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Thi  author  has  long  noticed  the  want,  on  the  part  of 
many  of  the  candidates  whom  he  has  had  the  honour  of 
preparing  for  the  Final  Examination  of  the  Incorporated 
Law  Society,  of  that  acquaintance  with  the  provisions 
of  even  the  more  important  Acts  of  Parliament,  which 
is,  and  most  justly,  expected  by  the  Examiners.  This 
state  of  things  is  antecedently  probable.  To  wade 
through  the  Statutes  at  large  is  a  task  upon  which  very 
few  students  would  dare  to  venture,  or  should  they  be 
so  bold,  they  would  probably  ere  long  find  themselves  in 
the  position  of  the  ''  cat  in  the  tripe  shop,*'  and  '*  not 
know  where  to  choose.'* 

To  endeavour  to  supply  a  want  which  every  student 
of  our  law  must  feel,  this  attempt  has  therefore  been 
made,  and  the  author  has  been  much  encouraged  by  the 
&ct  that  the  idea  of  the  work  has  been  approved  of  by 
several  of  the  Examiners  of  the  Incorporated  Law 
Society,  and  by  the  Examiners  in  English  Law  of  some 
of  the  leading  Universities. 
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THE   STUDENT'S  STATUTES. 


PART    I. 


STATUTES  RELATING  TO  THE  COMMON  LAW, 
THE  LAW  OF  PROPERTY,  AND  MISCEL- 
LANEOUS MATTERS. 


ACCUMULATION  OP  PROPERTY. 

The  Thelkusson  Act. 
39  &  40  Geo.  3,  o.  98. 

1.  No  person  Bball,  after  the  passing  of  this  Act,  settle  or  PeriodB  allowed 
dispose  of  any  real  or  personal  property  so  that  the  rents,  issnes,  ^^l^^^'"™ 
prd&ts,  or  prodnce  thereof  shall  be  wholly  or  partially  accumu- 
lated for  any  longer  than  (1)  the  life  of  any  snch  grantor  or 
settler,  or  (2)  twenty-one  years  from  the  death  of  any  such 
grantor,  settler,  devisor,  or  testator ;  or  (3)  daring  the  minority 
or  respectiye  minorities  of  any  person  or  persons  who  shall  be 
fiTing,  or  in  veiUre  sa  mere  at  the  time  of  the  death  of  such 
grantor,  devisor,  or  testator;  or  (4)  during  the  minority  or 
lespectiTe  minorities  only  of  any  person  or  persons  who,  under 
the  uses  or  trusts  of  the  instrument  directing  such  acoumulations, 
would,  for  the  time  being,  if  of  full  age,  be  entitled  to  the  rents, 
issues,  and  profits,  or  the  interest,  dividends,  or  annual  produce 
so  directed  to  be  accumulated.(a) 

Any  accumulation  directed  otherwise  shall  be  null  and  void  (b), 
and  tibe  rents,  &c,  shall,  so  long  as  the  same  shall  be  directed  to 
be  accumulated  cortrary  hereto,  go  to  such  person  or  persons  as 

(a)  Only  ona  of  the  four  periods  oan  be  taken :  (  Wibon  v.  fVibon,  1  Sim. 
N.  &  288;  BotsfyiCg  Tnut,  16  Sim.  891;  EUU  v.  MaxwtU,  8  Beav.  695; 
GngUkM  ▼.  Vere,  9  Yes.  126.) 

(6)  A  disposition  diieeting  tn  soenmnlation  for  a  longer  period  than 
allowed  by  the  Aot  ia  void  only  as  to  the  ezcees,  bat  sheold  it  exceed  the 
time  allowed  for  the  creation  of  executory  interests,  it  would  be  absolutely 
(^Griffitki  V.  Vert,  np,) 
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would  liaye  been  entitled  thereto  if  such  aocamulation  had  not 
been  directed. 

2.  The  Act  does  not  extend  to  provisions  for  payment  of  debts, 
for  raising  portions  for  children,  or  any  direction  touching  the 
produce  of  timber  or  wood. 


Fvtodlcalpfty- 
meiita  to  be  ap- 
porUooad. 


Whieiiappor> 
turned  part 
payabla 


Beooreryof 
apportioned 
parts. 


APPORTIONMENT. 

The  Apportionment  Act,  1870. 
83  &  34  Vict.  o.  35. 

2.  After  the  passing  of  this  Act,  rents,  annuities,  dividends 
and  other  periodical  pajrments,  in  the  nature  of  income  (reserved 
by  writing  or  otherwise),  shall  be  considered  as  accruing 
from  day  to  day,  and  shall  be  apportionable  in  respect  of  time 
accordingly,  (a) 

3.  The  apportioned  part  of  any  such  rent  or  other  payment 
shall  be  payable  in  the  case  of  a  continuing  rent  or  other  such 
payment  when  the  entire  portion,  of  which  such  apportioned  part 
shall  form  part,  shaU  become  payable,  and  in  the  case  of  a  rent 
or  other  such  payment  detemuned  by  re-entry,  death,  or  other- 
wise, when  the  next  entire  portion  would  have  been  payable  if 
the  same  had  not  so  determined. 

4.  All  persons  and  their  respective  heirs,  executors,  admini- 
strators, and  assigns,  and  also  the  executors,  administrators,  and 
assigns  respectively  of  persons  whose  interests  determine  with 
their  own  deaths,  shall  have  such  or  the  same  remedies  for 
recovering  such  apportioned  parts  as  aforesaid  when  payable 
(allowing  proportionate  parts  of  all  just  allowances)  as  they 
respectively  would  have  had  for  recovering  such  entire  portions 
as  aforesaid  if  entitled  thereto  respectively,  provided  that  persons 
liable  to  pay  rents  reserved  out  of  or  charged  on  lands  or  other 
hereditaments  of  any  tenure  shall  not  be  resorted  to  for  any  such 
apportioned  part  forming  part  of  an  entire  or  continuing  rent  as 
aforesaid  specifically,  but  the  entire  or  continuing  rent,  including 
such  apportioned  part,  shall  be  recovered  and  received  by  the  heir 
or  other  person  who,  if  the  rent  had  not  been  apportionable  under 
this  Act,  or  otherwise,  would  have  been  entitled  to  such  entire  or 
continuing  rent,  and  such  apportioned  part  shall  be  recoverable 
from  such  heir  or  other  person  by  the  executors  or  other  parties 
entitled  under  this  Act  to  the  same  by  action. 


(a)  The  Act  applies  to  a  will  exeonted  before  and  coDfirmed  by  a  oodieil 
executed  since  the  passing  of  the  Act:  {Qmttabie  v.  Constable^  11  Oh.  D. 
681.) 


AFPOBTION3CBNT — ASfiiainaSNT  OF  PAT — BANE   HOLIDAYS.        5 

^  In  the  oonsiraciion  of  fchis  Act —  intorpratation 

The  word  "  rents  "  inclades  rent  service,  rent  charge,  and  rent  ^  *•""• 
seek,    and   also  tithes  and  all  periodical  payments  or 
renderings  in  lien  of  or  in  the  nature  of  rent  or  tithe. 
The  word  "  annuities  "  inclades  salaries  and  pensions. 
The  word  "  dividends  "  inclades  (besides  dividends  strictly  se 
called)  all  payments  made  by   the  name  of   dividend, 
bonus,  or  otherwise  oat  of  the  revenue  of  trading  or  other 
public  companies,  whether  such  payments  shall  be  usually 
made  or  declared  at  any  fixed  times  or  otherwise. 

6.  Kothing  in  this  Act  contained  shall  render  apportionable  Bzemptioiw. 
any  annual  sums  made  payable  in  policies  of  assurance  of  any 
dncription. 

7.  The  provisions  of  this  Act  shall  not  extend  to  any  case  in 
▼hich  it  is  or  shall  be  expressly  stipulated  that  no  apportionment 
shall  take  place. 


ASSIGNMENT  OP  PAT. 
The  Navai  and  Marine  Pay  and  Pensions  Act,  1865. 

28  &  29  ViOT.  o.  73. 

4.  Any  assignment,  sale,  or  contract  by  an  officer,  seaman,  or 
marine  entitled  to  any  naval  pension,  or  by  a  person  entitled  to  a 
pennon  as  the  widow  of  an  officer,  or  to  an  allowance  from  the 
Compassionate  Fund,  or  to  any  marine  half-pay^  of  or  in  relation 
to  the  same,  shall  be  void. 

5.  Any  assignment,  sale  or  contract  of  or  relating  to  any  pay, 
▼ages,  bounty  money,  grants,  or  other  allowances  in  the  nature 
thereof,  payable  in  respect  of  services  in  the  navy  or  marine  force 
to  a  person  being  or  having  been  a  subordinate  officer,  seaman,  or 
marine,  shall  be  void. 


BANK  HOLIDAYS. 

The  Bank  Holiday  Act,  1871. 

U  VioT.  0.  17. 

1.  Caster  Monday,  the  Monday  in  Whitsun  week,  the  first 
Monday  in  August,  and  the  26th  December,  if  a  week  day,  shall 
be  bank  holidays,  and  bills  of  exchange  and  promissory  notes 
doe  on  any  such  bank  holiday  shall  be  payable  on  the  following 
day. 

2.  If  the  day  on  which  notice  of  dishonour  should  be  given,  or 
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bin  or  note  presented  for  acceptance,  be  a  bank  holiday,  such 
acta  may  be  done  on  the  following  day. 

3.  No  penon  shall  be  compellable  to  make  any  payment  or  do 
any  act  upon  bank  holidays  which  he  would  not  be  oompellabia 
to  make  or  do  on  Christmas  Day  or  Good  Friday. 

4.  This  Act  shall  apply  to  special  bank  holidays  by  Boyal 
proclamation. 

The  Holidays  Extension  Ad,  1875. 

38  Vict.  c.  13. 

2.  Wheneyer  the  26th  December  shall  fall  on  a  Smiday,  the 
Monday  immediately  following  shall  be  a  holiday  under  this  Act, 
and  also  under  the  34  Vict.  c.  17  :  (sup.) 


PtOVUMNl  TOP 

prot0ctlon  of 
tanker. 


BILLS   OP   EXCHANGE,   PROMISSORY  NOTES, 

AND  CHEQUES. 

An  Act  to  repeal  certain  Stamp  Duties  and  to  grant 

others  in  lieu  thereof,  §fc» 

16  &  17  Vict.  o.  59. 

19.  Any  draft  or  order  drawn  upon  a  banker  for  a  sum  of 
money  payable  to  order  on  demand,  which  shall  when  presented 
for  payment  purport  to  be  indorsed  by  the  person  to  whom  the 
same  shall  be  drawn  payable,  shall  be  a  sufficient  authority  to 
such  banker  to  pay  the  amount  of  such  draft  or  order  to  the 
bearer  thereof ;  and  it  shall  not  be  incumbent  on  such  banker  to 
prore  that  such  indorsement,  or  any  subsequent  indorsement, 
was  made  by  or  under  the  direction  or  authority  of  the  person  to 
whom  the  said  draft  or  order  was  or  is  made  payable  either  by 
the  drawer  or  any  indorser  thereof. 


IntsrpvBtAtfoB 
of  Isnos. 


Bills  of  Exchange  Ad,  1882. 
46  &  46  ViOT.  o.  61. 

Past  L — Preliminary, 

2.  In  this  Act,  xmless  the  context  otherwise  requires : 
"  Acceptance  "  means  an  acceptance  completed  by  dellTeiy  or 

notification. 
''  Action  "  includes  counter-claim  and  set-o£F. 
''  Banker "  includes  a  body  of  persons  whether  incorporated  or 

not  who  carry  on  the  business  of  banking. 


41 
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'"Bankrapt"  indndes  any  person  wHose  estate  is  vested  in  a 
trastee  or  assignee  under  the  law  for  tlie  time  being  in  force 
rating  to  bankmptcy. 
^'Bearer  "  means  tHe  person  in  possession  of  a  bill  or  note  which 
is  payable  to  bearer. 

Bill  "means  biU  of  exchange,  and  ''note"  means  promissory  note. 
Delirery  "  means  transfer  of  possession,  actnal  or  constructive, 
horn  one  person  to  another. 
''Holder "means  the  payee  or  indorsee  of  a  bill  or  note  who  is 

in  possession  of  it,  or  the  bearer  thereof. 
"  Indoisement  "  means  an  indorsement  completed  by  delivery. 
Issue  "  means  the  first  delivery  of  a  bill  or  note,  complete  in 
form  to  a  person  who  takes  it  as  a  holder. 
Person  "  includes  a  body  of  persons  whether  incorporated  or  not. 
"  Value  "  means  valuable  consideration. 
Written  "  includes  printed,  and  "  writing  "  includes  print. 
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Past  IL — Bills  of  Eocchange. 
Form  and  Interpretation. 

3.  (1.)  A  bill  of  exchange  is  an  unconditional  order  in  writing,  bui  of  exclum«e 
addressed  by  one  person  to  another,  signed  by  the  person  giving  ^«**«^ 
it,  requiring  the  person  to  whom  it  is  addressed   to  pay   on 
demand  or  at  a  fixed  or  determinable  future  time  a  sum  certain 
m  money  to  or  to  the  order  of  a  specified  person,  or  to  bearer. 

(2.)  An  instrument  which  does  not  comply  with  these  con- 
ditions, or  which  orders  any  act  to  be  done  in  addition  to  the 
payment  of  money,  is  not  a  bill  of  exchange. 

(3.)  An  order  to  pay  out  of  a  particular  fund  is  not  uncon- 
ditional within  the  meaning  of  this  section  ;  but  an  unqualified 
order  to  pay,  coupled  with  (a)  an  indication  of  a  particular 
fond  out  of  which  the  drawee  is  to  reimburse  himself  or  a  par- 
ticular account  to  be  debited  with  the  amount,  or  (b)  a  state- 
ment of  the  transaction  which  gives  rise  to  the  bill  is  uncon- 
ditionaL 

(4.)  A  bill  is  not  invalid  by  reason — 

(a.)  That  it  is  not  dated  ; 

(b.)  That  it  does  not  specify  the  value  given,  or  that  any 
value  has  been  given  therefor ; 

(c.)  That  it  does  not  specify  the  place  where  it  is  drawn  or 
the  place  where  it  is  payable. 

4.^1.)  An  inland  bill  is  a  bill  which  is  or  on  the  face  of  it  inland  and 
porporte  to  be  (a)  both  drawn  and  payable  within  the  British  '<*"*«"  ^*^ 
Islands,  or  (b)  drawn  within   the  British   Islands   upon  some 
pemn  resident  therein.     Any  other  bill  is  a  foreign  bill. 

For  the  purposes  of  this  Act  "  British  Islands "  mean  any 
part  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  the 
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islands  of  Man,  Quemsey,  Jersey,  Aldemey,  and  Sark,  and  the 
islands  adjacent  to  any  of  them  being  part  of  the  dominions  of 
Her  Majesty. 

(2.)  Unless  the  contrary  appear  on  the  face  of  the  bill,  the 
holder  may  treat  it  as  an  inland  bill. 

5. — (1.)  A  bill  may  be  drawn  payable  to,  or  to  the  order  of, 
the  drawer  ;  or  it  may  be  drawn  payable  to,  or  to  the  order  of, 
the  drawee. 

(2.)  Where  in  a  bill  drawer  and  drawee  are  the  same  person, 
or  where  the  drawee  is  a  fictitious  person  or  a  person  not 
hating  capacity  to  contract,  the  holder  may  treat  the  instru- 
ment, at  his  option,  either  as  a  bill  of  exchange  or  as  a 
promissory  note. 

6. — (1.)  The  drawee  must  be  named  or  otherwise  indicated  in 
a  bill  with  reasonable  certainty. 

(2.)  A  bill  may  be  addressed  to  two  or  more  draweea 
whether  they  are  partners  or  not,  but  an  order  addressed  to 
two  drawees  in  the  altematiye  or  to  two  or  more  drawees  in 
succession  is  not  a  bill  of  exchange. 

7. — (1.)  Where  a  bill  is  not  payable  to  bearer,  the  payee 
must  be  named  or  otherwise  indicated  therein  with  reasonable 
certainty. 

(2.)  A  bill  may  be  made  payable  to  two  or  more  payees 
jointly,  or  it  may  be  made  payable  in  the  alternative  to  one  of 
two,  or  one  or  some  of  several  payees.  A  bill  may  also  be  made 
payable  to  the  holder  of  an  office  for  the  time  being. 
.  (3).  Where  the  payee  is  a  fictitious  or  non-existing  person 
the  bill  may  be  treated  as  payable  to  bearer. 

8.— (1.)  When  a  bill  contains  words  prohibiting  transfer,  or 
indicating  an  intention  that  it  should  not  be  transferable,  it  is 
valid  as  between  the  parties  thereto,  but  is  not  negotiable. 

(2.)  A  negotiable  bill  may  be  payable  either  to  order  or  to 
bearer. 

(3.)  A  bill  is  payable  to  bearer  which  is  expressed  to  be  so* 
payable,  or  on  which  the  only  or  last  indorsement  is  an  indorse- 
ment in  blank. 

(4.)  A  bill  is  payable  to  order  which  is  expressed  to  be  so 
payable,  or  which  is  expressed  to  be  payable  to  a  particular 
person,  and  does  not  contain  words  prohibiting  transfer  or 
indicating  an  intention  that  it  should  not  be  transferable. 

(5.)  Where  a  bill,  either  originally  or  by  indorsement,  is 
expressed  to  be  payable  to  the  order  of  a  specified  person,  and 
not  to  him  or  his  order,  it  is  nevertheless  payable  to  him  or  his 
order  at  his  option. 

9.— (1.)  The  sum  payable  by  a  bill  is  a  sum  certain  within, 
the  meaning  of  this  Act,  although  it  is  required  to  be  paid— 

(a.)  With  interest. 
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(bJ)  By  stated  instalments. 

(c)  6 J  stated  instalments,  with  a  provision  that  upon  default 
in  payment  of  any  instalment  the  whole  shall  become 
due. 
{(cL)  According  to  an  indicated  rate  of  exchange  or  according 
to  a  rate  of  exchange  to  be  ascertained  as  directed  by 
the  bill. 
(2.)  Where  the  sum  payable  is  expressed  in  words  and  also 
in  figiues,  and  there  is  a  discrepancy  between  the  two,  the  sum 
denoted  by  the  words  is  the  amount  payable. 

(S.)  Where  a  bill  is  expressed  to  be  payable  with  interest, 
nnlen  the  instrument  otherwise  provides,  interest  runs  from 
the  date  of  the  bill,  and  if  the  bill  is  undated  from  the  issue 
thereof. 

10. — (1.)  A  bill  is  payable  on  demand —  BOipaymbleoa 

(a.)  Which  is  expressed  to  be  payable  on  demand,  or  at  sight,     ^^'^^ 

or  on  presentation  ;  or 
(&)  In  which  no  time  for  payment  is  expressed. 
(2.)  Where  a  bill  is  accepted  or  indorsed  when  it  is  overdue, 
it  shall,  as  regards  the  accceptor  who  so  accepts,  or  any  indorser 
who  BO  indorses  it,  be  deemed  a  bill  payable  on  demand. 

11.  A  bill  is  payable  at  a  determinable  future  time  within  the  Bill  paTftbiaata 
meaning  of  this  Act  which  is  expressed  to  be  payable—  taua^  time. 

(1.)  At  a  fixed  period  after  date  or  sight. 
(2.)  On  or  at  a  fixed  period  after  the  occurrence  of  a  specified 
event  which  is  certain  to  happen,  though  the  time  of 
happening  may  be  uncertain. 
An  instrument  expressed  to  be  payable  on  a  contingency  is 
not  a  biU,  and  the  happening  of  the  event  does  not  cure  the 
defect 

12.  Where  a  bill  expressed  to  be  payable  at  a  fixed  period  after  Omiflaion  of  date 
date  is  issued  undated,  or  where  the  acceptance  of  a  bill  payable  JSterdStJ*^^* 
at  a  fixed  period  after  sight  is  undated,  any  holder  may  insert 

tlierein  the  true  date  of  issue  or  acceptance,  and  the  bill  shall  be 
payable  accordingly. 

Provided  that  (1)  where  the  holder  in  good  faith  and  by 
mistake  inserts  a  wrong  date,  and  (2)  in  every  case  where  a 
wrong  date  is  inserted,  if  the  bill  subsequently  comes  into  the 
hands  of  a  holder  in  due  course  the  bill  shall  not  be  avoided 
thereby,  but  shall  operate  and  be  payable  as  if  the  date  so  inserted 
had  been  the  true  date. 

13. — (1.)  Where  a  bill  or  an  acceptance  or  any  indorsement  on  Ante-dattng  ud 
a  biU  is  dated,  the  date  shall,  unless  the  contrary  be  proved,  be  P®**"^*^- 
deemed  to  be  the  true  date  of  the  drawing,   acceptance,  or 
indorsement,  as  the  case  may  be. 

(2.)  A  bill  is  not  invalid  by  reason  only  that  it  is  ante-dated 
or  post-dated,  or  that  it  bears  date  on  a  Sunday. 
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14.  Wheie  a  bill  i£  not  payable  on  demand  the  day  on  which 
it  falls  due  is  determined  as  follows : 

(1.)  Three  days,  called  days  of  grace,    are,  in  every  case 
where  the  bill  itself  does  not  otherwise  provide,  added 
to  the  time  of  payment  as  fixed  by  the  bill,  and  the  bill 
is  dae  and  payable  on  the  last  day  of  grace :  Provided 
that — 
(a.)  When  the  last  day  of  grace  falls  on  Sunday,  Christmas 
Day,  GK>od  Friday,  or  a  day  appointed  by  Boyal  pro- 
clamation as  a  public  fast  or  thanksgiving  day,  the 
bill  is,  except  in  the  case  hereinafter  provided  for, 
dne  and  payable  on  the  preceding  business  day  ; 
(b,)  When  the  last  day  of  grace  is  a  bank  holiday  (other 
than  Christmas  Day  or  Good  Friday)  under  the  Bank 
Holidays  Act,  1871,  and  Acts  amending  or  extending 
it,  or  when  the  last  day  of  grace  is  a  Sunday  and  the 
second  day  of  grace  is  a  bank  holiday,  the  bill  is  due 
and  payable  on  the  succeeding  business  day. 
(2.)  Where  a  bill  is  payable  at  a  fixed  period  after  date,  after 
sight,  or  after  the  happening  of    a  specified  event,  the 
time  of  payment  is  determined  by  excluding  the  day 
from    which    the    time   is   to   begin  to   run  and  by 
including  the  day  of  payment. 
(3.)  Where  a  bill  is  payable  at  a  fixed  period  after  sight,  the 
time  begins  to  run  from  the  date  of  the  acceptance  if 
the  bill  be  accepted,  and  from  the  date  of  noting  or 
protest  if  the  bill  be  noted  or  protested  for  non-accep- 
tance, or  for  non-delivery. 
{4.)  The  term  "  month  "  in  a  bill  means  calendar  month. 

15.  The  drawer  of  a  bill  and  any  indorser  may  insert  therein 
the  name  of  a  person  to  whom  the  holder  may  resort  in  case  of 
need,  that  is  to  say,  in  case  the  bill  is  dishonoured  by  non-accep- 
tance or  non-payment.  Such  person  is  called  the  referee  in  case 
of  need.  It  is  in  the  option  of  the  holder  to  resort  to  the  referee 
in  case  of  need  or  not  as  he  may  think  fit. 

16.  The  drawer  of  a  bill,  and  any  indorser,  may  insert  therein 
an  express  stipulation — 

(1.)  Negativing  or  limiting  his  own  liability  to  the  holder : 
(2.)  Waiving  as  regards  himself  some  or  all  of  the  holder's 

duties. 
17. — (1.)  The  acceptance  of  a  bill  is  the  signification  by  the 
drawee  of  his  assent  to  the  order  of  the  drawer. 

(2.)  An  acceptance  is  invalid  unless  it  complies  with  the 
following  conditions,  namely : 

(a.)  It  must  be  written  on  the  bill  and  be  signed  by  the 
drawee.  The  mere  signature  of  the  drawee  without 
additional  words  is  sufficient. 
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(h,)  It  mnst  not  express  that  the  drawee  will  perform  his 
promise  by  any   other  means   than   the  payment   of 
money. 
18.  A  bill  may  be  accepted  :  TimQ  for 

(1.)  Before  it  has  been  signed  by  the  drawer,  or  while  other-  •c<*p*«io®» 

wise  incomplete : 
(2.)  When  it  is  overdue,  or  after  ^t  has  been  dishononred  by 

a  preyious  refusal  to  accept,  or  by  nonpayment : 
(3.)  When  a  bill  payable  after  sight  is  dishonoured  by  non- 
acceptance,  and  the  drawee  subsequently  accepts  it,  the 
holder  in  the   absence  of   any  different  agreement,  is 
entitled   to   have   the  bill  accepted  as  of  the  date  of 
first  presentment  to  the  drawee  for  acceptance. 
19.— (1)  An  acceptance  is  either  (a)  general  or  (b)  qualified.    General  and 
(2.)  A  general  acceptance  assents  without  qualification  to  the  S^l^^^l^oee. 
order  of  the  drawer.     A  qualified  acceptance  in  express 
terms  varies  the  effect  of  the  bill  as  drawn. 
In  particular  an  acceptance  is  qualified  which  is — 
(a.)  conditional,  that  is  to  say,  which  makes  payment  by  the 
acceptor  dependent  on  the  fulfilment  of   a  condition 
therein  stated  : 
{h,)  partial,  that  is  to  say,  an  acceptance  to  pay  part  only  of 

the  amount  for  which  the  bill  is  drawn : 
(c.)  local,  that  is  to  say,  an  acceptance  to  pay  only  at  a  par- 
ticular specified  place. 
An  acceptance  to  pay  at  a  particular  place  is  a  general 
acceptance,  unless  it  expressly  states  that  the  bill  is  to 
be  paid  there  only  and  not  elsewhere  : 
(d)  qualified  as  to  time  : 
{e.)  the  acceptance  of  some  one  or  more  of  the  drawees,  but 

not  of  all. 
20.— {1.)  Where  a  simple  signature  on  a  blank  stamped  paper  inchoate  inatni- 
Ib  delivered  by  the  signer  in  order  that  it  may  be  converted  into 
a  bill,  it  operates  as  a  primd  facie  authority  to  fill  it  up  as  a 
complete  bill  for  any  amount  the  stamp  will  cover,  using  the 
signature  for  that  of  the  drawer,  or  the  acceptor,  or  an  indorser ; 
and,  in  like  manner,  when  a  bill  is  wanting  in  any  material 
particular,  the  person  in  possession  of  it  has  a  primd  facie 
authority  to  fill  up  the  omission  in  any  way  he  thinks  fit. 

(2.)  In  order  that  any  such  instrument  when  completed  may 
be  1  enforceable  against  any  pei*son  who  became  a  party  thereto 
prior  to  its  completion,  it  must  be  filled  up  within  a  reasonable 
time,  and  strictly  in  accordance  with  the  authority  given. 
Seasonable  time  for  this  purpose  is  a  question  of  fact. 

Provided  that  if  any  such  instrument  after  completion  is 
negotiated  to  a  holder  in  due  course  it  shall  be  valid  and 
effectual  for  all  purposes  in  his  hands,  and  he  may  enforce  it  as 
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if  it  had  been  filled  ap  within  a  reasonable  time  and  strictly  in 
aoooxdanoe  with  the  authority  giren. 

21. — (1.)  Every  contract  on  a  bill,  whether  it  be  the  drawer's, 
the  acceptor's,  or  an  indoiser's,  is  incomplete  and  lerocable, 
until  deHvery  of  the  instrument  in  order  to  give  effect  thereto. 

ProTided  that  where  an  acceptance  is  written  on  a  bill,  and 
the  drawee  giyes  notice  to  or  according  to  the  directions  of  the 
person  entitled  to  the  bill  that  he  has  accepted  it,  the  accept- 
ance then  becomes  complete  and  irreTocable. 

(2.)  As  between  immediate  parties,  and  as  regards  a  remote 
party  other  than  a  holder  in  due  course,  the  delivery — 

(a.)  in  order  to  be  effectual  must  be  made  either  by  or  under 
the  authority  of  the  party  drawing,  accepting,  or  in- 
dorsing, as  the  case  may  be : 

(6.)  may  be  shown  to  have  been  conditional  or  for  a  special 
purpose  only,  and  not  for  the  purpose  of  transferring 
the  property  in  the  bill. 

But  if  the  bill  be  in  the  hands  of  the  holder  in  due  course  a 
valid  delivery  of  the  bill  by  all  parties  prior  to  him  so  as  to  make 
them  liable  to  him  is  conclusively  presumed* 

(8.)  Where  a  bill  is  no  longer  in  the  possession  of  a  party  who 
has  signed  it  as  drawer,  acceptor,  or  indorser,  a  valid  and  uncon- 
ditional delivery  by  him  is  presumed  until  the  contrary  is 
proved. 

Capacity  and  Authority  of  Parties. 

22.— (I.)  Capacity  to  incur  liability  as  a  party  to  a  bill  is  co- 
extensive with  capacity  to  contract. 

Provided  that  nothing  in  this  section  shall  enable  a  corporation 
to  make  itself  liable  as  drawer,  acceptor,  or  indorser  of  a  bill 
unless  it  is  competent  to  it  so  to  do  under  the  law  for  the  time 
being  in  force  relating  to  corporations. 

(2.)  Where  a  bill  is  drawn  or  indorsed  by  an  infant,  minor, 
or  corporation  having  no  capacity  or  power  to  incur  liability 
on  a  bill,  the  drawing  or  indorsement  entitles  the  holder  to 
receive  payment  of  the  bill,  and  to  enforce  it  against  any  other 
party  thereto. 

23.  No  person  is  liable  as  drawer,  indorser  or  acceptor,  of  a 
bill  who  has  not  signed  it  as  such.     Provided  that 

(1.)  Where  a  person  signs  a  bill  in  a  trade  or  assumed  name, 

he  is  liable  thereon  as  if  he  had  signed  it  in  his  own 

name. 
(2.)  The  signature  of  the  name  of  a  firm  is  equivalent  to  the 

signature  by  the  person  so  signing  of  the  names  of  all 

persons  liable  as  partners  in  that  firm. 

24.  Subject  to  the  provisions  of  this  Act,  where  a  signature 
on  a  bill  is  forged  or  placed  thereon  without  the  authority  of 
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the  person  whose  signature  it  porports  to  be,  the  forged  or 
unaathorised  signature  is  wholly  inoperative,  and  no  right  to 
retain  the  biU  or  to  give  a  discharge  therefor  or  to  enforce  pay- 
ment thereof  against  any  party  thereto  can  be  acquired  through 
or  under  that  signature  unless  the  party  against  whom  it  .is 
■ought  to  retain  or  enforce  payment  of  the  bill  is  precluded  from 
setting  up  the  forgery  or  want  of  authority. 

Provided  that  nothing  in  this  section  shall  affect  the  ratifica- 
tion of  an  unauthorised  signature,  not  amounting  to  a  forgery. 

25.  A  signature  by  procuration  operates  as  notice  that  the  Prooonition 
agent  has  but  a  limited  authority  to  sign,  and  the  principal  is  ■*«°**°'*"- 
only  bound  by  such  signature  if  the  agent  in  so  signing  was 
acting  within  the  actual  limits  of  his  authority. 

26. — (1.)  Where  a  person  signs  a  bill  as  drawer,  indorser,  or  Pewona  iigninir 
acceptor,  and  adds  words  to  his  signature,  indicating  that  he  signs  J^i^'^ntettTe 
for  or  on  behalf  of  a  principal,  or  in  a  representative  character,  <»PMit7. 
he  is  not  personally  liable  thereon,  but  the  mere  addition  to  his 
signature  of  words  describing  him  as  an  agent,  or  as  filling  a 
representative   character,  does  not  exempt  him  from  personal 
liability. 

(2.)  In  determining  whether  a  signature  on  a  bill  is  that  of 
the  principal  or  that  of  the  agent  by  whose  hand  it  is  written, 
the  construction  most  favourable  to  the  validity  of  the  instru- 
ment shall  be  adopted. 

The  Consideration  for  a  BiU, 
27.— (1.)  Valuable  consideration  for  a  bill  may  be  constituted  VaiMMd holder 

fey— 

(a.)  Any  consideration  sufficient   to  support  a  simple  con- 
tract; 
(6.)  An  antecedent  debt  or  liability.     Such  a  debt  or  liability 
is  deemed  valuable  consideration  whether  the   bill  is 
payable  on  demand  or  at  a  future  time. 
(2.)  Where  value  has  at  any  time  been  given  for  a  bill  the 
holder  is  deemed  to  be  a  holder  for  value  as  regards  the  acceptor 
and  all  parties  to  the  bill  who  became  parties  prior  to  such 
time. 

(3.)  Where  the  holder  of  a  bill  has  a  lien  on  it,  arising 
either  from  contract  or  by  implication  of  law,  he  is  deemed  to 
be  a  holder  for  value  to  the  extent  of  the  sum  for  which  he  has 
a  lien. 

28. — (1.)  An  accommodation  party  to  a  bill  is  a  person  who  has  Aooommodatioii 
a  bill  as  drawer,  acceptor,  or  indorser,  without  receiving      <»P»^* 
value  therefor,  and  for  the  purpose  of  lending  his  name  to  some 
other  person. 

(2.)  An  accommodation  party  is  liable  on  the  bill  to  a  holder 
for  valoe ;  and  it  is  immaterial  whether,  when  such  holder  took 
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the  bill,  he  knew  each  party  to  be  an  accomodation  party  or 
not. 
Holder  in  doe         29. — (1.)  A  holder  in  due  coarse  is  a  holder  who  has  taken 
conrB6.  ^  YnH^  complete  and  regular  on  the  face  of  it,  under  the  following 

.     conditions ;  namely, 

(a.)  That  he  became  the  holder  of  it  before  it  was  oyerdue, 
and   without  notice  that  it  had  been   previously  dis- 
honoured, if  such  was  the  fact : 
(b.)  That  he  took  the  bill  in  good  faith  and  for  value,  and  that 
at  the  time  the  bill  was  negotiated  to  him  he  had  no 
notice  of  any  defect  in  the  title  of  the  person  who  nego- 
tiated it. 
(2.)  In  particular  the  title  of  a  person  who  negotiates  a  bill  is 
defective  within  the  meaning  of  this  Act  when  he  obtained  the 
bill,  or  the  acceptance  thereof,  by  fraud,  duress,  or  force  and 
fear,  or  other  unlawful  means,  or  for  an  illegal  consideration,  or 
when  he  negotiates  it  in  breach  of  faith,  or  under  such  circum- 
stances as  amount  to  a  fraud. 

(3.)  A  holder  (whether  for  value  or  not),  who  derives  his  title 
to  a  bill  through  a  holder  in  due  course,  and  who  is  not  himself 
a  party  to  any  fraud  or  illegality  afiPecting  it,  has  all  the  rights 
of  that  holder  in  due  course  as  regards  the  acceptor  and  all  parties 
to  the  bill  prior  to  that  holder. 
PreBumption  of  30. — (1.)  Every  party  whose  signature  appears  on  a  bill  is 
Tjiue  and  good  primd  facte  deemed  to  have  become  a  party  thereto  for  value. 

(2.)  Every  holder  of  a  bill  is  primd  facie  deemed  to  be  a 
holder  in  due  course ;  but  if  in  an  action  on  a  bill  it  is  admitted 
or  proved  that  the  acceptance,  issue,  or  subsequent  negotia- 
tion of  the  bill  is  affected  with  fraud,  duress,  or  force  and 
fear,  or  illegality,  the  burden  of  proof  is  shifted,  unless  and  until 
the  holder  proves  that,  subsequent  to  the  alleged  fraud  or  illegality, 
value  has  in  good  faith  been  given  for  the  bill. 


bOl. 


Negotiation  of  Bills. 

Negotiation  of  31. — (1.)  A  bill  is  negotiated  when  it  is  transferred  from  one 
person  to  another  in  such  a  manner  as  to  constitute  the  transferee 
the  holder  of  the  bill. 

(2.)  A  bill  payable  to  bearer  is  negotiated  by  delivery. 

(3.)  A  bill  payable  to  order  is  negotiated  by  the  indorse- 
ment of  the  holder  completed  by  delivery. 

(4.)  Where  the  holder  of  a  bill  payable  to  his  order  transfers 
it  for  value  without  indorsing  it,  the  transfer  gives  the  trans- 
feree such  title  as  the  transferor  had  in  the  bill,  and  the 
transferee  in  addition  acquires  the  right  to  have  the  indorse- 
ment of  the  transferor. 

(5.)  Where  any  person  is  under  obligation  to  indorse  a  bill 
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in  a  repreeentatiYe  capacity,  he  may  indoTse  the  bill  in  snoh 
ienns  as  to  negative  personal  liability. 

32.  An  indorsement  in  order  to  operate  as  a  negotiation  must  BeqnifliteBof  a 
comply  with  the  following  conditions,  namely  :—  SSil^''"^ 

(1.)  It  mnst  be  written  on  the  bill  itself  and  be  signed  by 
the  indorser.  The  simple  signature  of  the  indorser  on 
the  bill,  without  additional  words,  is  sufficient. 
An  indorsement  written  on  an  allonge,  or  on  a  ''  copy  "  of  a 
bill  issued  or  negotiated  in  a  country  where  "  copies  " 
are  recognised,  is  deemed  to  be  written  on  the  bill 
itself. 

(2.)  It  must  be  an  indorsement  of  the  entire  bill.  A  partial 
indorsement,  that  is  to  say,  an  indorsement  which 
purports  to  transfer  to  the  indorsee  a  part  only  of  the 
amount  payable,  or  which  purports  to  transfer  the  bill 
to  two  or  more  indorsees  severally,  does  not  operate 
as  a  negotiation  of  the  bill. 

(3.)  Where  a  bill  is  payable  to  the  order  of  two  or  more 
payees  or  indorsees  who  are  not  partners,  all  must 
indorse,  unless  the  one  indorsing  has  authority  to 
indorse  for  the  others. 

(4.)  Where,  in  a  bill  payable  to  order,  the  payee  or  indorsee 
is  wrongly  designated,  or  his  name  is  mis-spelt,  he  may 
indorse  the  bill  as  therein  described,  adding,  if  he 
think  fit,  his  proper  signature. 

(5.)  Where  there  are  two  or  more  indorsements  on  a  bill, 
each  indorsement  is  deemed  to  have  been  made  in  the 
order  in  which  it  appears  on  the  bill,  until  the  contrary 
is  proved. 

(6.)  An  indorsement  may  be  made  in  blank  or  special.  It 
may  also  contain  terms  making  it  restrictive. 

33.  Where  a  bill  purports  to  be  indorsed  conditionally  the  ConditionAi  in- 
eondition  may  be  disregarded  by  the  payer,  and  pajrment  to  the  *>"«°*«°** 
indorsee  is  vsdid  whether  the  condition  has  been  fulfilled  or  not. 

34.— (1.)  An  indorsement  in  blank  specifies  no  indorsee,  and  indonement  in 
a  bill  so  indorsed  becomes  payable  to  bearer.  BpeoUdtodowe- 

(2.)  A  special  indorsement  specifies  the  person  to  whom,  or  ment. 
to  whose  order,  the  bill  is  to  be  payable. 

(3.)  The  provisions  of  this  Act  relating  to  a  payee  apply  with 
the  necessary  modifications  to  an  indorsee  under  a  special 
indorsement. 

(4.)  When  a  biU  has  been  'ndorsed  in  blank,  any  holder  may 
convort  the  blank  indorsement  into  a  special  indorsement  by 
writing  above  the  indorser's  signature  a  direction  to  pay  the 
bill  to  or  to  the  order  of  himself  or  some  other  person. 

35.— (1.)  An  indorsement  is  restrictive  which  prohibits  the  BaateietfYe  in- 
^iriher  negotiation  of  the  bill  or  which  expresses  that  it  is  a    """^^ 
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mere  aatbority  to  deal  with  the  bill  as  thereby  direoted  and  not 
a  transfer  of  the  ownership  thereof,  as,  for  example,  if  a  bill  be 
indorsed  "  Pay  D.  only,"  or  "Pay  D.  for  the  account  of  X.,"  or 
**  Pay  D.  or  order  for  collection." 

(2.)  A  restrictive  indorsement  gives  the  indorsee  the  right  to 
receive  payment  of  the  bill  and  to  sne  any  party  thereto  that 
his  indorser  could  have  sued,  but  gives  him  no  power  to  transfer 
his  rights  as  indorsee  unless  it  expressly  authorises  him  to 
do  so. 

(3.)  Where  a  restrictive  indorsement  authorises  further 
transfer,  all  subsequent  indorsees  take  the  bill  with  the  same 
rights  and  subject  to  the  same  liabilities  as  the  first  indorsee 
under  the  restrictive  indorsement. 

36. — (I.)  Where  a  bill  is  negotiable  in  its  origin  it  confcinues 
to  be  negotiable  until  it  has  been  (a)  restrictively  indorsed  or 
{b)  discharged  by  payment  or  otherwise. 

(2.)  Where  an  overdue  bill  is  negotiated,  it  can  only  be  nego- 
tiated subject  to  any  defect  of  title  afPecting  it  at  its  maturity, 
.and  thenceforward  no  person  who  takes  it  can  acquire  or  give  a 
better  title  than  that  which  the  person  from  whom  he  took 
it  had. 

(3.)  A  bill  payable  on  demand  is  deemed  to  be  overdue  within 
the  meaning  and  for  the  purposes  of  this  section,  when  it  appears 
on  the  face  of  it  to  have  been  in  circulation  for  an  unreasonable 
length  of  time.  What  is  an  unreasonable  length  of  time  for  this 
purpose  is  a  question  of  fact. 

(4.)  Except  where  an  indorsement  bears  date  after  the  matu- 
rity of  the  bill,  every  negotiation  is  pinmd  facie  deemed  to  have 
been  effected  before  the  bill  was  overdue. 

(5.)  Where  a  bill  which  is  not  overdue  has  been  dishonoured 
any  person  who  takes  it  with  notice  of  the  dishonour  takes  it 
subject  to  any  defect  of  title  attaching  thereto  at  the  time  of 
dishonour,  but  nothing  in  this  sub-section  shall  affect  the  rights 
of  a  holder  in  due  course. 

37.  Where  a  bill  is  negotiated  back  to  the  drawer,  or  to  a  prior 
indorser  or  to  the  acceptor,  such  party  may,  subject  to  the  pro- 
visions of  this  Act,  re-issue  and  further  negotiate  the  bill,  but  he 
is  not  entitled  to  enforce  pa3rment  of  the  bill  against  any  inter- 
vening party  to  whom  he  was  previously  liable. 

38.  The  rights  and  powers  of  the  holder  of  a  bill  are  as 
follows : 

(1.)  Be  may  sue  on  the  bill  in  his  own  name : 
(2.)  Wliere  he  is  a  holder  in  due  course,  he  holds  the  bill  free 
from  any  defect  of  title  of  prior  parties,  as  well  as  from 
mere  personal  defences  available  to  prior  parties  among 
themselves,  and  may  enforce  payment  against  all  parties 
liable  on  the  bill : 
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(3.)  Where  Ida  title  is  defective  (a)  if  lie  negotiates  tlie  bill  to 
a  holder  in  due  course,  that  holder  obtains  a  good  and 
complete  title  to  the  bill,  and  (b)  if  he  obtains  payment 
of  the  bill  the  person  who  pays  him  in  due  coarse 
gets  a  valid  discharge  for  the  bill. 

General  duties  of  the  Holder. 

39. — (1.)  Where  a  biU  is  payable  after  sight,  presentment  for  when  preaent- 
aoceptanee  is  necessary  in  order  to  fix  the  maturity  of  the  instru-  ^Vi?'  **^^*' 
mentb  zwoeMmry. 

(2.)  Where  a  biU  expressly  stipulates  that  it  shall  be  pre- 
sented for  acceptance,  or  where  a  bill  is  drawn  payable  elsewhere 
than  at  the  residence  or  place  of  business  of  the  drawee,  it  must 
be  presented  for  acceptance  before  it  can  be  presented  for  pay- 
ment 

(3.)  In  no  other  case  is  presentment  for  acceptance  necessary 
in  order  to  render  liable  any  party  to  the  bill. 

(4.)  Where  the  holder  of  a  bill,  drawn  payable  elsewhere  than 
at  the  place  of  business  or  residence  of  the  drawee,  has  not  time, 
with  the  exerdse  of  reasonable  diligence,  to  present  the  bill  for 
acceptance  before  presenting  it  for  pajrment  on  the  day  that  it 
falls  due,  the  delay  caused  by  presenting  the  bill  for  acceptance 
before  presenting  it  for  pajouent  is  excused,  and  does  not  dis- 
charge the  drawer  and  indorsers. 

40. — (1.)  Subject  to  the  provisions  of  this  Act,  when  a  bill  Time  for  pre- 
payable after  sight  is  negotiated,  the  holder  must  either  present  JS?eaf i^t?*^' 
it  for  acceptance  or  negotiate  it  within  a  reasonable  time. 

(2.^  If  he  do  not  do  so,  the  drawer  and  all  indorsers  prior  to 
that  holder  are  discharged. 

(3.)  In  determining  what  is  a  reasonable  time  within  the 
meaning  of  this  section,  regard  shall  be  had  to  the  nature  of  the 
bill,  the  usage  of  trade  with  respect  to  similar  bills,  and  the 
&cts  of  the  particular  case. 

41.— (I.)  A  bill  is  duly  presented  for  acceptance  which  is  BniesMtopre- 
presented  in  accordance  with  the  following  rules  :  !SS?tS^^d 
(a.)  The  presentment  jnust  be  made  by  or  on  behalf  of  the  ezcaseafor  non- 
holder  to  the  drawee  or  to  some  person  authorised  to  P'*"*'^'™®'**- 
accept  or  refuse  acceptance  on  his  behalf  at  a  reason- 
able hour  on  a  business  day  and  before  the  bill  is  over- 
due : 
(6.)  Where  a  bill  is  addressed  to  two  or  more  drawees,  who  are 
not  partners,  presentment  must  be  made  to  them  all, 
unless  one  has  authority  to  accept  for  all,  then  present- 
ment may  be  made  to  him  only : 
(c.)  Where  the  drawee  is  dead  presentment  may  be  m^e  to 
his  personal  representative : 
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(d.)  Where  the  drawee  is  bankrupt,  presentment  may  be  made 

to  him  or  to  his  trustee : 
(0.)  Where  authorised  by  agreement  or  usage,  a  presentment 

through  the  post  office  is  sufficient. 
(2.)  Presentment  in  accordance  with  these  rules  is  excused,  and 
a  bill  may  be  treated  as  dishonoured  by  non-acceptance — 

(a.)  Where  the  drawee  is  dead,  or  is  a  fictitious  person  or  a 

person  not  having  capacity  to  contract  by  biU  : 
(b,)  Where  after  the  exercise  of  reasonable  diligence,  such  pre- 
sentment cannot  be  effected : 
(c.)  Where,  although   the   presentment   has   been  irregular, 

acceptance  has  been  refused  on  some  other  ground. 
(3.)  The  fact  that  the  holder  has  reason  to  believe  that  the 
bill,  on  presentment,  will  be  dishonoured  does  not  excuse 
presentment. 
Non-Meeptanee.  42.— (1.)  When  a  bill  is  duly  presented  for  acceptance  and  is 
not  accepted  within  the  customary  time,  the  person  presenting  it 
must  treat  it  as  dishonoured  by  non-acceptance.  If  he  do  not, 
the  holder  shall  lose  his  right  of  recourse  against  the  drawer  and 
indorsers. 

43.— (1.)  A  bill  is  dishonoured  by  non-acceptance — 
(a.)  when  it  is  duly  presented  for  acceptance,  and  such  an 
acceptance  as  is  prescribed  by  this  Act  is  refused  or  can- 
not be  obtained ;  or 
(b,)  when  presentment  for  acceptance  is  excused  and  the  bill  is 

not  accepted. 
(2.)  Subject  to  the  provisions  of  this  Act,  when  a  bill  is  dis- 
honoured  by  non-acceptance,  an   immediate  right  of  recourse 
against  the  drawer  and  indorsers  accrues  to  the  holder,  and  no 
presentment  for  payment  is  necessary. 

44. — (1.)  The  holder  of  a  bill  may  refuse  to  take  a  qualified 
acceptance,  and  if  he  does  not  obtain  an  unqualified  acceptance 
may  treat  the  bill  as  dishonoured  by  non-acceptance. 

(2.)  Where  a  qualified  acceptance  is  taken,  and  the  drawer  or 
an  indorser  has  not  expressly  or  impliedly  authorised  the  holder 
to  take  a  qualified  acceptance,  or  does  not  subsequently  assent 
thereto,  such  drawer  or  indorser  is  dischcurged  from  his  liability  on 
the  bm. 

The  provisions  of  this  sub-section  do  not  apply  to  a  partial 
acceptance,  whereof  due  notice  has  been  given.  Where  a  foreign 
bill  has  been  accepted  as  to  part,  it  must  be  protested  as  to  l£e 
balance. 

(3.)  When  the  drawer  or  indorser  of  a  bill  receives  notice  of  a 

qualified  acceptance,  and  does  not  within  a  reasonable  time 

express  his  dissent  to  the  holder  he  shall  be  deemed  to  have 

assented  thereto. 

Bnifla  as  to  pr».       45. — Subject  to  the  provisions  of  this  Act  a  bill  must  be  duly 

■entmsnt  for  ^ 

payment 
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preienied  for  payment.     If  it  be  not  so  presented  the  drawer  and 
indonera  sHall  be  discharged. 

A  IxU  is  duly  presented  for  payment  which  is  presented  in 
aoooidanoe  with  the  following  rules  : — 
(1.)  Where  the  bill  is  not  payable  on  demand,  presentment 

mnst  be  made  on  the  day  it  faUs  due. 
(2.)  Where  the  bill  is  payable  on  demand,  then,  subject  to  the 
provisions  of  this  Act,  presentment  must  be  made  within 
a  reasonable  time  after  its  issue  in  order  to  render  the 
drawer  liable,  and  within  a  reasonable  time  after  its 
indorsement,  in  order  to  render  the  indorser  liable. 
In  determining  what  is  a  reasonable  time,  regard  shall  be 
had  to  the  nature  of  the  bill,  the  usage  of  trade  with 
regard  to  similar  bills,  and  the  facts  of  the  particular 


(S.)  Pieeentment  must  be  made  by  the  holder  or  by  some 
person  authorised  to  receive  payment  on  his  behalf  at  a 
reasonable  hour  on  a  business  day,  at  the  proper  place  aa 
hereinafter  defined,  either  to  the  person  designated  by 
the  bill  as  payer,  or  to  some  person  authorised  to  pay  or 
refuse  payment  on  his  behalf  if  with  the  exercise  of 
reasonable  diligence  such  person  can  there  be  found. 

(4.)  A  bill  is  presented  at  the  proper  place — 

(a.)  Where  a  place  of  payment  is  specified  in  the  bill  and  the 
bill  is  there  presented. 

((.)  Where  no  place  of  payment  is  specified,  but  the  address  of 
the  drawee  or  acceptor  is  given  in  the  bill,  and  the  bill 
is  there  presented. 

(e.)  Where  no  place  of  payment  is  specified  and  no  address 
given,  and  the  bill  is  presented  at  the  drawee's  or 
acceptor's  place  of  business  if  known,  and  if  not,  at  hia 
ordinary  residence  if  known. 

(d)  In  any  other  case  if  presented  to  the  drawee  or  acceptor 
wherever  he  can  be  found,  or  if  presented  at  his  last 
known  place  of  business  or  residence. 

(5.)  Where  a  bill  is  presented  at  the  proper  place,  and  after 
the  exercise  of  reasonable  diligence  no  person  authorised 
to  pay  or  refuse  payment  can  be  found  there,  no  further 
presentment  to  the  drawee  or  acceptor  is  required. 

(6.)  Where  a  bill  is  drawn  upon,  or  accepted  by  two  or  more 
persons  who  are  not  piurtners,  and  no  place  of  payment 
is  specified,  presentment  must  be  made  to  them  all. 

(7.)  Where  the  drawee  or  acceptor  of  a  bill  is  dead,  and  no 
place  of  payment  is  specified,  presentment  must  be 
made  to  a  personal  representative,  if  such  there  be, 
and  with  the  exercise  of  reasonable  diligence  he  can  be 
found. 
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(8.)  Wliere  aathorised  by  agreement  or  unge  a  preeentment 

througb  the  poet  oflSoe  is  sufficient. 
46. — (1.)  Delay  in  making  presentment  for  payment  is  excused 
for  when  the  delay  is  caused  by  dicomstances  beyond  the  control  of 
the  holder,  and  not  impataUe  to  his  default,  misoondact,  or  negli- 
gence.    When  the  cause  of  delay  ceases  to  operate  piesentoieiit 
must  be  made  with  reascHiable  diligence. 

(2.)  Presentment  for  payment  is  dispensed  with, — 
(a.)  Where,  after  the  exercise  of  reasonable  diligence  present- 
ment, as  required  by  this  Act,  cannot  be  ^ected. 
The  fact  that  the  holder  has  reason  to  believe  that  the  bill 
will,  on  presentment,  be  dishonoured,  does  not  dispense 
with  the  necessity  for  presentment. 
(b,)  Where  the  drawee  is  a  fictitious  person, 
(c.)  As  regards  the  drawer  where  the  drawee  or  acceptor  is  not 
bound,  as  between  himself  and  the  drawer  to  accept  or 
pay  the  bill,  and  the  drawer  has  no  reason  to  beheve  that 
the  bill  would  be  paid  if  presented. 
(d.)  As  regards  an  indoraer,  where  the  bill  was  accepted  or  made 
for  the  accommodation  of  that  indorser,  and  he  has  no 
reason  to  expect  that  the  bill  would  be  paid  if  presented. 
{eJ)  By  waiver  of  presentment,  express  or  implied. 
47.— (1.)  A  bill  is  dishonoured  by  non-payment  (a)  when  it  is 
duly  presented  for  payment  and  payment  is  refused  or  cannot  be 
obtained,  or  {b)  when  presentment  is  excused  and  the  bill  is 
overdue  and  unpaid. 

(2.)  Subject  to  the  proyisions  of  this  Act,  when  a  bill  is  dis- 
honoured by  non-payment,  an  immediate  right  of  recourse  against 
the  drawer  and  indorsers  accrues  to  the  holder. 

48.  Subject  to  the  provisions  of  this  Act,  when  a  bill  has  been 
dishonoured  by  non-acceptance  or  by  non-payment,  notice  of 
dishonour  must  be  given  to  the  drawer  and  each  indorser,  and 
any  drawer  or  indorser  to  whom  such  notice  is  not  given  is  dis- 
charged ;  provided  that — 

(1.)  Where  a  bill  is  dishonoured  by  non-acceptance,  and 
notice  of  dishonour  is  not  given,  the  rights  of  a  holder  in  due 
course  subsequent  to  the  omission,  shall  not  be  prejudiced  by  the 
omission. 

(2.)  Where  a  bill  is  dishonoured  by  non-acceptance  and  due 
notice  of  dishonour  is  given,  it  shall  not  be  necessary  to  give 
notice  of  a  subsequent  dishonour  by  non-payment  unless  the 
bill  shall  in  the  meantime  have  been  accepted. 

49.  Notice  of  dishonour  in  order  to  be  valid  and  effectual 
must  be  given  in  accordance  with  the  following  rules : — 

(1.)  The  notice  must  be  given  by  or  on  behalf  of  the  holder, 
or  by  or  on  behalf  of  an  indorser  who,  at  the  time  of 
giving  it,  is  himself  liable  on  the  bilL 
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(2.)  Kotloe  of  diakonoor  may  be  given  by  an  agent  either  in 
his  own  name,  or  in  the  name  of  any  party  entitled  to 
give  notice  whether  that  party  be  his  principal  or  not. 

(3.)  Where  the  notice  is  given  by  or  on  behalf  of  the  holder, 
it  enores  for  the  benefit  of  all  subsequent  holders  and 
all  prior  indorsers  who  have  a  right  of  recourse  against 
the  party  to  whom  it  is  given. 

(1.)  Where  notice  is  given  by  or  on  behalf  of  an  indorser 
entitled  to  give  notice  as  hereinbefore  provided,  it 
enures  for  the  benefit  of  the  holder  and  all  indorsers 
subsequent  to  the  party  to  whom  notice  is  given. 

(5.)  The  notice  may  be  given  in  writing  or  by  personal  com- 
munication, and  may  be  given  in  any  terms  which  suf- 
ficiently identify  the  bill,  and  intimate  that  the  bill  has 
been  dishonoured  by  non-acceptance  or  non-payment. 

(6.)  The  return  of  a  dishonoured  bill  to  the  drawer  or  an 
indorser  is,  in  point  of  form,  deemed  a  sufficient  notice 
oi  dishonour. 

(7.)  A  written  notice  need  not  be  signed,  and  an  insufficient 
written  notice  may  be  supplemented  and  validated  by 
verbal  communication.  A  misdescription  of  the  bill 
shall  not  vitiate  the  notice  unless  the  party  to  whom 
the  notice  is  given  is  in  fact  misled  thereby. 

(8.)  Where  notice  of  dishonour  is  required  to  be  given  to  any 
person,  it  may  be  given  either  to  the  party  himself,  or 
to  his  agent  in  that  behalf. 

(9.)  Where  the  drawer  or  indoner  is  dead,  and  the  party 
giving  notice  knows  it,  the  notice  must  be  given  to  a 
personal  representative,  if  such  there  be,  and  with  the 
exercise  of  reasonable  diligence  he  can  be  found. 
(10.)  Where   the    drawer   or   indorser   is    bankrupt,    notice 
may  be  given  either  to  the  party  himself  or  to  the 
trustee. 
(11.)  Where  there  are  two  or  more  drawers  or  indorsers  who 
are  not  partners,  notice  must  be  given  to  each  of  them, 
unless  one  of  them  has  authority  to  receive  such  notice 
for  the  others. 
(12.)  The  notice  may  be  given  as   soon  as  the  bill  is  dis- 
honoured, and  must  be  given  within  a  reasonable  time 
thereafter. 

In  the  absence  of  special  circumstances  notice  is  not  deemed 
to  have  been  given  within  a  reasonable  time,  unless — 

(a.)  where  the  person  giving  and  the  person  to  receive  notice 
reside  in  the  same  place,  the  notice  is  given  or  sent  off 
in  time  to  reach  the  latter  on  the  day  after  the  dishonour 
of  the  biU. 

(h.)  where  the  person  giving  and  the  person  to  receive  notice 

c  2 


20  THE  student's  STATUTES. 

reside  in  different  places,  the  notice  is  sent  off  on  the 
day  after  the  dishonour  of  the  bill,  if  there  be  a  post  at 
a  convenient  hour  on  that  day,  and  if  there  be  no  such 
post  on  that  day  then  by  the  next  post  thereafter. 

(18.)  Where  a  bill  when  dishonoured  is  in  the  hands  of  an 
agent,  he  may  either  give  himself  notice  to  |the  parties 
liable  on  the  bill,  or  he  may  give  notice  to  his  principal. 
If  he  give  notice  to  his  principal,  he  must  do  so  within 
the  same  time  as  if  he  were  the  holder,  and  the  prin- 
cipal upon  the  receipt  of  such  notice  has  himself  the 
same  time  for  giving  notice  as  if  the  agent  had  been  an 
independent  holder. 

(14.)  Where  a  party  to  a  bill  receives  due  notice  of  dis- 
honour, he  has  after  the  receipt  of  such  notice  the 
same  period  of  time  for  giving  notice  to  antecedent 
parties  that  the  holder  has  after  the  dishonour. 

(15.)  Where  a  notice   of   dishonour  is   duly  addressed  and 

posted,  the  sender  is  deemed  to  have  given  due  notice 

of  dishonour,   notwithstanding  any  miscairiage  by  the 

post  office. 

EzoittMfornon-      50. — (1.)  Delay  in  giving  notice  of  dishonour  is  excused  where 

notiooftnddeUj.  ^j^^  delay  is  caused  by  circumstances  beyond  the  control  of  the 

party  giving  notice,  and  not  imputable  to  his  default,  misconduct, 

or  negligence.     When  the  cause  of  delay  ceases  to  operate  the 

notice  must  be  given  with  reasonable  diligence. 

(2.)  Notice  of  dishonour  is  dispensed  with — 

(a.)  When,  after  the  exercise  of  reasonable  diligence,  notice  as 
required  by  this  Act  cannot  be  given  to  or  does  not 
reach  the  drawer  or  indorser  sought  to  be  charged : 

(h,)  By  waiver  express  or  implied.  Notice  of  dishonour  may 
be  waived  before  the  time  of  giving  notice  has  arrived, 
or  after  the  omission  to  give  due  notice  : 

(c.)  As  regards  the  drawer  in  the  following  cases,  namely, 

(1)  where  drawer  and  drawee  are  the  same  person, 

(2)  where  the  drawee  is  a  fictitious  person  or  a  person 
not  having  capacity  to  contract,  (8)  where  the  drawer  is 
the  person  to  whom  the  bill  is  presented  for  payment, 
(4)  where  the  drawee  or  acceptor  is  as  between  himself 
and  the  drawer  under  no  obligation  to  accept  or  pay  the 
bill,  (5)  where  the  drawer  has  countermanded  payment : 

(d)  As  regards  the  indorser  in  the  following  cases,  namely, 
(1)  where  the  drawee  is  a  fictitious  person  or  a  person 
not  having  capacity  to  contract  and  the  indorser  was 
aware  of  the  fact  at  the  time  he  indorsed  the  bill,  (2) 
where  the  indorser  is  the  person  to  whom  the  bill  is  pre- 
sented for  payment,  (8)  where  the  bill  was  accepted  or 
made  for  his  accommodation. 
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51.— (1.)  Where  an  inland  bill  has  been  dishonoured  it  may.  Noting  of  pro- 
if  the  holder  think  fit,  be  noted  for  non-acceptance  or  non-^**®'^** 
pajment,  as  the  case  may  be ;  but  it  shall  not  be  necessary  to 
Dote  or  protest  any  such  bill  in  order  to  preserve  the  recourse 
against  the  drawer  or  indorser. 

(2.)  Where  a  foreign  bill,  appearing  on  the  face  of  it  to  be 
such,  has  been  dishonoured  by  non-acceptance,  it  must  be  duly 
protested  for  non-acceptance,  and  where  such  a  bill,  which  has 
not  been  preyiously  dishonoured  by  non-acceptance,  is  dis- 
honoured by  non-payment  it  must  be  duly  protested  for  non- 
payment. If  it  be  not  so  protested  the  drawer. and  indorsers  are 
discharged.  Where  a  bill  does  not  appear  on  the  face  of  it  to  be  a 
foreign  bill,  protest  thereof  in  case  of  dishonour  is  unnecessary. 

(3.)  A  bill  which  has  been  protested  for  non-acceptance  may 
be  subsequently  protested  for  non-payment. 

(4.)  Subject  to  the  proyisions  of  this  Act,  when  a  bill  is  noted 
or  protested,  it  must  be  noted  on  the  day  of  its  dishonour.  When 
a  bill  has  been  duly  noted,  the  prot^t  may  be  subsequently 
-extended  as  of  the  date  of  the  noting. 

(5.)  Where  the  acceptor  of  a  bill  becomes  bankrupt  or  insol- 
Tent  or  suspends  payment  before  it  matures,  the  holder  may 
cause  the  Inll  to  be  protested  for  better  security  against  the 
drawer  and  indorsers. 

(6.)  A  bill  must  be  protested  at  the  place  where  it  is  dis- 
honoured :  Provided  that — 
(a.)  When  a  bill  is  presented  through   the  post-o£Sce,  and 
returned  by  post  dishonoured,  it  may  be  protested  at  the 
place  to  which  it  is  returned  and  on  the  day  of  its  return 
if  received  during  business  hours,  and  if  not  received 
during  business  hours,  then  not  later  than  the  next 
business  day : 
((.)  When  a  bill  drawn  payable  at  the  place  of  business 
or  residence  of  some  person  other  than  the  drawee,  has 
been  dishonoured  by  non-acceptance,  it  must  be  pro- 
tested for  non-payment  at  the  place  where  it  is  expressed 
to  be  payable,  and  no  further  presentment  for  payment 
to,  or  demand  on,  the  drawee  is  necessary. 
(7.)  A  protest  must  contain  a  copy  of  the  biU,  and  must  be 
signed  by  the  notary  making  it,  and  must  specify — 
(a.)  The  person  at  whose  request  the  bill  is  protested  : 
(6.)  The  place  and  date  of  protest,  the  cause  or  reason  for  pro- 
testing the  bill,  the  demand  made,  and  the  answer  given, 
if  any,  or  the  fact  that  the  drawee  or  acceptor  could  not 
be  found. 
(8.)  Where  a  biU  is  lost  or  destroyed,  or  is  wrongly  detained 
from  the  person  entitled  to  hold  it,  protest  may  be  made  on  a 
«opj  or  written  particulars  thereof. 


t2 


THE  HTUUSHT  8  BTATUTBB. 


dnweeor 


(9.)  Protest  is  dispensed  with  by  any  curcumstaiioe  which 
would  dispense  with  notice  of  dishonour.  Delay  in  noting  or 
protesting  is  excused  when  the  delay  is  caused  by  dicumstaiBceB 
beyond  the  control  of  the  holder,  and  not  imputable  to  his 
default,  misconduct,  or  negligence.  When  the  cause  of  delay 
oeases  to  operate  the  bill  must  be  noted  or  protested  with 
reasonable  diligence. 
l>Btifl«  or  holder  52.^-(l.j  When  a  bill  is  accepted  generally,  presentment  for 
payment  is  not  necessary  in  order  to  render  the  acceptor  liable. 

(2.)  When  by  the  terms  of  a  qualified  acoeptsnce  present- 
ment for  payment  is  required,  the  acceptor,  in  the  absence  of 
an  express  stipulation  to  that  e£Fect,  is  not  discharged  by  the 
omission  to  present  the  bill  for  payment  on  the  day  that  it 
matures. 

(3.)  In  order  to  render  the  acceptor  of  a  biU  liable  it  is  not 
necessary  to  protest  it,  or  that  notice  of  dishonour  should  be 
given  to  him. 

(4.)  Where  the  holder  of  a  bill  presents  it  for  payment,  he 
shall  exhibit  the  bill  to  the  person  from  whom  he  demands 
payment,  and  when  a  bill  is  paid  the  holder  shall  forthwith 
deUver  it  up  to  the  party  paying  it. 


Faadalii 
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Liabilities  of  Parties. 

5d.^-(l.)  A  bill,  of  itself,  does  not  operate  as  an  assigment  of 
funds  in  the  hands  of  the  drawee  available  for  the  payment 
thereof,  and  the  drawee  of  a  bill  who  does  not  accept  as  required 
by  this  Act  is  not  liable  on  the  instrument.  This  sub-section 
shall  not  extend  to  Scotland. 

(2.)  In  Scotland,  where  the  drawee  of  a  bill  has  in  his  hands 

funds  available  for  the  payment  thereof,  the  bill  operates  as  an 

assignment  of  the  sum  for  which  it'  is  drawn  in  favour  of  the 

holder,  from  the  time  when  the  bill  is  presented  to  the  drawee. 

54.  The  acceptor  of  a  bill,  by  accepting  it — 

(1.)  Engages  that  he  will  pay  it  according  to  the  tenor  of  his 

acceptance : 
(2.)  Is  precluded  from  denying  to  a  holder  in  due  course  : 
(a.)  The  existence  of  the  drawer,  the  genuineness  of  his 
signature,  and   his  capacity  and  authority  to  draw 
the  bUl ; 
(6.)  In  the  case  of  a  bill  payable  to  drawer's  order,  the  then 
capacity   of    the    drawer  to   indorse,   but    not  the 
genuineness  or  validity  of  his  indorsement; 
(c.)  In  the  case  of  a  bill  payable  to  the  order  of  a  third 
person,   the  existence  of    the  payee  and   his  then 
capacity  to    indorse,  but    not   the    genuineness    or 
validity  of  his  indorsement. 
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U.— <1.)  The  drawer  of  a  bill  by  drawing  it—  Li»bm^  of 

(a.)  I^igages  that  on  dae  presentment  it  shall  be  accepted  drawer  or  in- 
and  paid  according  to  its  tenor,  and  that  if  it  be  dis-  ^^^'''^' 
honoured  he  will  compensate  the  holder  or  any  indorser 
who  is  compelled  to  pay  it,  provided  that  the  requisite 
proceedings  on  dishonoar  be  duly  taken  ; 

(6.)  Is  precluded  from  denying  to  a  holder  in  due  course  the 
eziatenoe  of  the  payee  and  his  then  capacity  to  indorse. 
(2.)  The  indorser  of  a  bUl  by  indorsing  it — 

(cl)  Engages  that  on  due  presentment  it  shall  be  accepted 
and  paid  according  to  its  tenor,  and  that  if  it  be 
dishonoured  he  will  compensate  the  holder  or  a 
subsequent  indorser  who  is  compelled  to  pay  it,  pro* 
▼ided  that  the  requisite  proceedings  on  dishonour  be 
duly  taken ; 

(b.)  la  precluded  from  denying  to  a  holder  in  due  course  the 
genuineness  and  regularity  in  all  respects  of  the 
drawer's  signature  and  all  previous  indorsements ; 

(c)  Is  precluded  from  denying  to  his  immediate  or  a  subse* 
quent  indorsee  that  the  bill  was  at  the  time  of  his  in- 
dorsement a  valid  and  subsisting  bill,  and  that  he  had 
then  a  good  title  thereto. 

56.  Where  a  person  signs  a  bill  otherwise  than  as  drawer  or  stranffer  eign- 
aeceptor,  he  thereby  incurs  the  liabilities  of  an  indorser  to  a  ^°^ 
holder  in  due  course. 

57.  Where  a  bill  is  dishonoured,  the  measure  of  damages,  which  Meamue  of 
shall  be  deemed  to  be  liquidated  damages,  shall  be  as  follows :       ^^^MpwtieB 

(1.)  The  holder  may  recover  from  any  party  liable  on  the  to  didionoared 
bill,  and  the  drawer  who  has  been  compelled  to  pay  the 
bill  may  recover  from  the  acceptor,  and  an  indorser 
who  has  been  compelled  to  pay  the  bill  may  recover 
from  the  acceptor  or  from  the  drawer,  or  from  a  prior 
indorser — 
(a.)  The  amount  of  the  bill : 

(6.)  Interest  thereon  from  the  time  of  presentment  for  pay- 
ment if  the  bill  is  payable  on  demand,  and  from  the 
maturity  of  the  bill  in  any  other  case : 
(c.)  The  expenses  of  noting,  or,  when  protest  is  necessaxy, 
and  the  protest  has  been  extended,  the  expenses  of 
protest. 
(2.)  In  the  case  of  a  bill  which  has  been  dishonoured  abroad, 
in  lieu  of  the  above  damages,  the  holder  may  recover 
from  the  drawer  or  an  indorser,  and  the  drawer  or  an 
indorser  who  has  been  compelled  to  pay  the  bUl  may 
recover  from  any  party  liable  to  him,  the  amount  of 
the  re-exchange  with  interest  thereon  until  the  time  of 
payment. 
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(3.)  Where  by  this  Act  interest  may  be  recoyered  as  damages 

snch  interest  may,  if  justice  require  it,   be  withheld 

wholly  or  in  part,  and  where  a  bill  is  expressed  to  be 

payable   with    interest    at  a  given   rate,   interest   aa 

damages  may  or  may  not  be  given  at  the  same  rate  as 

interest  proper. 

58. — (1.)  Where   the    holder    of    a  bill  payable  to  bearer 

negotiates  it  by  delivery  without  indorsing  it,  he  is  called  a 

"  transferor  by  delivery." 

(2.)  A  transferor  by  delivery  is  not  liable  on  the  instrument. 
(3.)  A  transferor  by  delivery  who  negotiates  a  bill  thereby 
warrants  to  his  immediate  transferee  being  a  holder  for  value 
that  the  bill  is  what  it  purports  to  be,  that  he  has  a  right  to 
transfer  it,  and  that  at  the  time  of  transfer  he  is  not  aware  of 
any  fact  which  renders  it  valueless. 

Discharge  of  Bill, 

59. — (1.)  A  bill  is  discharged  by  payment  in  due  course  by  or 
on  behalf  of  the  drawee  or  acceptor. 

"Payment  in  due  course"  means  payment  made  at  or  after  the 
maturity  of  the  bill  to  the  holder  thereof  in  good  faith  and 
without  notice  that  his  title  to  the  bill  is  defective. 

(2.)  Subject  to  the  provisions  hereinafter  contained,  when  a 
bill  is  paid  by  the  drawer  or  an  indorser  it  is  not  discharged ;  but 
(a.)  Where  a  bill  payable  to,  or  to  the  order  of,  a  third  party  ii 
paid  by  the  drawer,  the  drawer  may  enforce  payment 
thereof  against  the  acceptor,  but  may  not  re-issue  the  bUl. 
(b,)  Where  a  bill  is  paid  by  an  indorser,  or  where  a  bill  pay- 
able to  drawer's  order  is  paid  by  the  drawer,  the  party 
paying  it  is  remitted  to  his  former  rights  as  regards  the 
acceptor  or  antecedent  parties,  and  he  may,  if  he  thinks 
fit,  strike  out  his  own  and  subsequent  indorsements,  and 
again  negotiate  the  bill. 
(3.)  Where  an  accommodation  bill  is  paid  in  due  course  by  the 
party  accommodated  the  bill  is  discharged. 

60.  When  a  bill  payable  to  order  on  demand  is  drawn  on  a 
banker,  and  the  banker  on  whom  it  is  drawn  pays  the  bill  in 
good  faith  and  in  the  ordinary  course  of  business,  it  is  not  in- 
cumbent on  the  banker  to  show  that  the  indorsement  of  the 
payee  or  any  subsequent  indorsement  was  made  by  or  under 
the  authority  of  the  person  whose  indorsement  it  purports  to  be, 
and  the  banker  is  deemed  to  have  paid  the  bill  in  due  course, 
although  such  indorsement  has  been  forged  or  made  without 
authority. 

61.  When  the  acceptor  of  a  bill  is  or  becomes  the  holder 
of  it  at  or  after  its  maturity,  in  his  own  right,  the  bill  is  dis- 
charged. 
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62. — (1.)  When  the  holder  of  a  bill  at  or  after  its  maturity  Expreea 
absolutely  and  onconditionally  renounces  his  rigbts  against  the  ™^w- 
acceptor,  the  bill  is  discbarged. 

T!he  renunciation  must  be  in  writing,  unless  the  bill  is  delivered 
ap  to  the  acceptor. 

(2.)  The  liabilities  of  any  party  to  a  bill  may  in  like  manner 
be  renounced  by  the  holder  before,  at,  or  after  its  maturity ; 
bat  notbing  in  this  section  shall  affect  the  rights  of  a  holder  in 
due  course  without  notice  of  tbe  renunciation. 

68. — (1.)  Where  a  bill  is  intentionally  cancelled  by  the  holder  oanoeliatioiL 
ct  his  agent,  and  tbe  cancellation  is  apparent  thereon,  the  bill  is 
dischaiged. 

(2.)  In  like  manner  any  party  liable  on  a  bill  may  be  dis- 
charged by  the  intentional  cancellation  of  bis  signature  by  the 
holder  or  his  agent.  In  such  case  any  indorser  who  would  have 
had  a  right  of  recourse  against  the  psurty  whose  signature  is  can- 
celled, is  also  discharged. 

(3.)  A  cancellation  made  unintentionally,  or  under  a  mistake, 
or  without  the  authority  of  the  holder  iff  inoperative  ;  but  where 
a  bill  or  any  signature  thereon  appears  to  have  been  cancelled  the 
burden  of  proof  lies  on  the  party  who  alleges  that  the  cancellation 
was  made  unintentionally,  or  under  a  mistake,  or  without 
authority. 

64. — (1.)  Where  a  bill  or  acceptance  is  materially  altered  Aiterattonof 
without  the  as3ent  of  all  parties  liable  on  the  bill,  the  bill  is  ^^ 
avoided  except  as  against  a  party  who  has  himself  made,  autho- 
rised, or  assented  to  the  alteration,  and  subsequent  indorsers. 

Provided  that. 

Where  a  bill  has  been  materially  altered,  but  the  alteration  is 
not  apparent,  and  the  bill  is  in  the  hands  of  a  holder  in 
due  course,  such  holder  may  avail  himself  of  the  bill  as  if  it 
had  not  been  altered,  and  may  enforce  payment  of  it 
according  to  its  origintd  tenor. 

(2.)  In  particular  the  following  alterations  are  material,  namely, 
any  alteration  of  the  date,  the  sum  payable,  the  time  of  pay- 
ment, the  place  of  payment,  and,  where  a  bill  has  been  accepted 
generally,  the  addition  of  a  place  of  payment  without  the 
acceptor's  assent. 

Acceptance  and  Pctt/mentfor  Honour. 

65.-^1.)  Where  a  bill  of  exchange  has  been  protested  f or  Aooeptanoe  f or 
dishonour  by  non-acceptance,  or  protested  for  better  security,  and  JjJSSL"*^ 
is  not  overdue,  any  person,  not  being  a  party  already  liable 
thereon,  may,  with  the  consent  of  the  holder,  intervene  and 
accept  the  bill  supra  protest,  for  the  honour  of  any  party  liable 
thereon,  or  for  the  honour  of  the  person  for  whose  account  the 
bill  is  drawn. 
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(2.)  A  bill  may  be  accepted  for  honour  for  part  only  of  the 
sum  for  which  it  is  drawn. 

(3.)  An  acceptance  for  honour  supra  protest  in  order  to  be 
▼alid  must — 

(a.)  be  written  on  the  bill,  and  indicate  that  it  is  an  acoeptanoe 
for  honour : 

(b.)  be  signed  by  the  acceptor  for  honour  : 

(4.)  Where  an  acceptance  for  honour  does  not  expressly  state 
for  whose  honour  it  is  made,  it  is  deemed  to  be  an  acceptance  for 
the  honour  of  the  drawer. 

(5.)  Where  a  bill  payable  after  sight  is  accepted  for  honour, 
its  maturity  is  calculated  from  the  date  of  the  noting  for 
non-acceptance,  and  not  from  the  date  of  the  acceptance  for 
honour. 

66. — (1.)  The  acceptor  for  honour  of  a  bill  by  accepting  it 
engages  that  he  will,  on  due  presentment,  pay  the  bill  according 
to  the  tenor  of  his  acceptance,  if  it  is  not  paid  by  the  drawee, 
provided  it  has  been  duly  presented  for  payment,  and  pro- 
tested for  non-payment,  and  that  he  receive  notice  of  these 
facts. 

(2.)  The  acceptor  for  honour  is  liable  to  the  holder  and  to  all 
parties  to  the  bill  subsequent  to  the  party  for  whose  honour  he 
has  accepted. 

67. — (1.)  Where  a  dishonoured  bill  has  been  accepted  for 
honour  mprd  protest,  or  contains  a  reference  in  case  of  need, 
it  must  be  protested  for  non-payment  before  it  is  presented 
for  payment  to  the  acceptor  for  honour,  or  referee  in  case  of 
need. 

(2.)  Where  the  address  of  the  acceptor  for  honour  is  in  the 
same  place  where  the  bill  is  protested  for  non-payment,  the  bill 
must  be  presented  to  him  not  later  than  the  day  following  its 
maturity ;  and  where  the  address  of  the  acceptor  for  honour  is  in 
some  place  other  than  the  place  where  it  was  protested  for  non- 
payment, the  bill  must  be  forwarded  not  later  than  the  day 
following  its  maturity  for  presentment  to  him. 

(3.)  Delay  in  presentment  or  non-presentment  is  excused  by 
any  circumstance  which  would  excuse  delay  in  presentment  for 
payment  or  non-presentment  for  payment. 

(4.)  When  a  bill  of  exchange  is  dishonoured  by  the  acceptor 
for  honour  it  must  be  protested  for  non-payment  by  him. 

68.— (1.)  Where  a  bOl  has  been  protested  for  non-payment, 
any  person  may  intervene  and  pay  it  suprd  protest  for  the  honour 
of  any  party  liable  thereon,  or  for  the  honour  of  the  person  for 
whose  account  the  bill  is  drawn. 

(2.)  Where  two  or  more  persons  offer  to  pay  a  bill  for  the 
honour  of  different  parties,  the  person  whose  payment  will  dis- 
charge most  parties  to  the  bill  shall  have  the  preference. 
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(3.)  Pajment  for  honour  8upr(i  protest,  in  order  to  operate  as 
mch  and  not  aa  a  mere  Tolontary  payment,  must  be  attested  by 
a  notarial  act  of  honoar  which  may  be  appended  to  the  protest 
or  fonn  an  extension  of  it. 

(4.)  The  notarial  act  of  honour  must  be  founded  on  a  dedara- 
tion  made  by  the  payer  for  honour,  or  his  agent  in  that  behalf, 
declaring  his  intention  to  pay  the  bill  for  honour,  and  for  whose 
honoor  he  paya. 

(5.)  Where  a  bill  has  been  paid  for  honour,  all  parties  subse- 
qosnt  to  the  party  for  whose  honour  it  is  paid  are  discharged,  but 
the  payer  for  honour  is  subrogated  for,  and  succeeds  to  both  the 
rights  and  duties  of,  the  holder  as  regards  the  party  for  whose 
honour  he  pays,  and  all  parties  liable  to  that  party. 

(6.)  The  payer  for  honour  on  paying  to  the  holder  the  amount 
of  the  bill  and  the  notarial  expenses  incidental  to  its  dishonour 
ii  entitled  to  receive  both  the  bill  itself  and  the  protest.  If  the 
holder  do  not  on  demand  delirer  them  up  he  shall  be  liable  to  the 
payer  for  honour  in  damages. 

(7.)  Where  the  holder  of  a  bill  refuses  to  receive  payment 
i«prd  protest  he.  shall  lose  his  right  of  recourse  against  any  party 
vho  would  haye  been  discharged  by  such  payment. 

Lost  Instruments. 

69. — ^Where  a  bill  has  been  lost  before  it  is  overdue,  the  Hoider*B  right 
penon  who  was  the  holder  of  it  may  apply  to  the  drawer  to  give  ^^Sf**®  **' 
him  another  bill  of  the  same  tenor,  giving  security  to  the  drawer 
if  required  to  indemnify  him  against  all  persons  whatever  in  case 
the  biU  alleged  to  have  been  lost  shall  be  found  again. 

If  the  drawer  on  request  as  aforesaid  refuses  to  give  such  dupli- 
cate bill  he  may  be  compelled  to  do  so. 

70.  In  any  action  or  proceeding  upon  a  bill,  the  court  or  a  Aetton  on  lost 
judge  may  order  that  the  loss  of  the  instrument  shall  not  be  set  ^^* 
np»  provided  an  indemnity  be  given  to  the  satisfaction  of  the 
ooort  or  judge  against  the  claims  of  any  other  person  upon  the 
instrument  in  question. 

BiU  in  a  Set. 

71. — (1.)  Where  a  bill  is  drawn  in  a  set,  each  part  of  the  set  BnlMtsto  sets, 
being  numbered,  and  containing  a  reference  to  the  other  parts, 
the  whole  of  the  parts  constitute  one  bill. 

(2.)  Where  the  holder  of  a  set  indorses  two  or  more  parte  to 
different  persons,  he  is  liable  on  every  such  part,  and  every 
indorser  subsequent  to  him  is  liable  on  the  part  he  has  himself 
indorsed  as  if  the  said  parts  were  separate  bills. 

(3.)  Where  two  or  more  parts  of  a  set  are  negotiated  to 
different  holders  in  due  course,  the  holder  whose  title  first 
aecroea  ia  as  between  such  holders  deemed  the  true  owner  of 
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the  bill ;  bat  nothing  in  this  sub-section  shall  affect  the  rights  of 
a  person  who  in  due  coarse  accepts  or  pays  the  part  first  pre- 
sented to  him. 

(4.)  The  acceptance  may  be  written  on  any  part,  and  it  mast 
be  written  on  one  part  only. 

If  the  drawee  accepts  more  than  one  part,  and  sach  accepted 
parts  get  into  the  hands  of  different  holders  in  dae  coarse,  he  is 
liable  on  every  such  part  as  if  it  were  a  separate  bilL 

(5.)  When  the  acceptor  of  a  bill  drawn  in  a  set  pays  it  without 
requiring  the  part  bearing  his  acceptance  to  be  delivered  up  to 
him,  and  that  part  at  maturity  is  outstanding  in  the  hands  of  a 
holder  in  due  course,  he  is  liable  to  the  holder  thereof. 

(6.)  Subject  to  the  preceding  rules,  where  any  one  part  of  a 
bill  drawn  in  a  set  is  discharged  by  payment  or  otherwise,  the 
whole  bill  is  discharged. 

Conflict  of  Laws, 

Bales  where  72.  Where  a  bill  drawn  in  one  country  is  negotiated,  accepted, 

lawe  conflict,      ^j.  payable  in  another,  the  rights,  duties,  and  liabilities  of  the 
parties  thereto  are  determined  as  follows  : 

(1.)  The  validity  of  a  bill  as  regards  requisites  in  form  ia 
determined  by  the  law  of  the  place  of  issue,  and  the 
validity  as  regards  requisites  in  form  of  the  super- 
vening contracts,  such  as  acceptance,  or  indorsement, 
or  acceptance  supra  protest,  is  determined  by  the  law  of 
the  place  where  such  contract  was  made. 
Provided  that — 

(a.)  Where  a  bill  is  issued  out  of  the  United  Kingdom  it  is 
not  invalid  by  reason  only  that  it  is  not  stamped  in 
accordance  with  the  law  of  the  place  of  issue. 
(b,)  Where  a  bill,  issued  out  of  the  United  Kingdom,  con- 
forms, as  regards  requisites  in  form,  to  the  law  of  the 
United  Kingdom,  it  may,  for  the  purpose  of  enforcing 
payment  thereof,  be  treated  as  valid  as  between  all 
persons  who  negotiate,  hold,  or  become  parties  to  it  in 
the  United  Kingdom. 
(2.)  Subject  to  the  provisions  of  this  Act,  the  interpretation 
of  the  drawing,  indorsement,  acceptance,  or  acceptance 
svprd  protest  of  a  bill,  is  determined  by  the  law  of  the 
place  where  such  contract  is  made. 
Provided  that  where  an  inland  bill  is  indorsed  in  a  foreign 
country  the  indorsement  shall  as  regards  the  payer  be 
interpreted    according    to    the    law    of     the    United 
Kingdom. 
(3.)  The  duties  of  the  holder  with  respect  to  presentment  for 
acceptance  or  payment  and  the  necessity  for  or  sufficiency 
of  a  protest  or  notice  of   dishonour,  or  otherwise,  are 
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determined  by  the  law  of  ihe  place  where  the  act  is  done 
or  the  bill  is  dishonoured. 

(4.)  Where  a  bill  is  drawn  out  of  but  payable  in  the  United 
Kingdom  and  the  sum  payable  is  not  expressed  in  the 
currency  of  the  United  Kingdom,  the  amount  shall,  in 
the  absence  of  some  express  stipulation,  be  calculated 
according  to  the  rate  of  exchange  for  sight  drafts  at  the 
place  of  payment  on  the  day  the  bill  is  payable. 

(5.)  Where  a  bill  is  drawn  in  one  country  and  is  payable  in 
another,  the  due  date  thereof  is  determined  according  to 
the  law  of  the  place  where  it  is  payable. 

Pabt  nL — Cheques  on  a  Banker, 

73.  A  cheque  is  a  bill  of  exchange  drawn  on  a  banker  payable  0heqae4«flned. 
on  demand. 

Except  as  otherwise  provided  in  this  part,  the  provisions  of 
this  Act  applicable  to  a  bill  of  exchange  payable  on  demand 
Kppij  to  a  cheque. 

74.  Subject  to  the  proyisions  of  this  Act — 

(1.)  Where  a  cheque  is  not  presented  for  payment  within  a  Presentment  of 
reasonable  time  of  its  issue,  and  the  drawer  or  the  chwine  for  pay- 
person  on  whose  account  it  is  drawn  had  the  right  at 
the  time  of  such  presentment  as  between  him  and  the 
banker  to  have  the  cheque  paid  and  suffers  actual 
damage  through  the  delay,  he  is  discharged  to  the 
extent  of  such  damage,  that  is  to  say,  to  the  extent  to 
which  such  drawer  or  person  is  a  creditor  of  such 
banker  to  a  larger  amount  than  he  would  have  been 
had  such  cheque  been  paid. 

(2.)  In  determining  what  is  a  reasonable  time  regard  shall  be 
had  to  the  nature  of  the  instrument,  the  usage  of  trade 
and  of  bankers,  and  the  facts  of  the  particular  case. 

(8.)  The  holder  of  such  cheque  as  to  which  such  drawer  or 
pezBon  is  discharged  shall  be  a  creditor,  in  lieu  of  such 
drawer  or  person,  of  such  banker  to  the  extent  of  such 
discharge,  and  entitled  to  recover  the  amount  from  him. 

75.  The  duty  and  authority  of  a  banker  to  pay  a  cheque  B«voeation  of 
d  awn  on  him  by  his  customer  are  determined  by —  mSm^. 

(1.)  Gountennand  of  payment : 
(2.)  Notice  of  the  customer's  death. 

Crossed  Cheques,  (a) 
76. — (1.)  Where  a  cheque  bears  across  its  face  an  addition  oeneni  ud 

A<^  epedftl  croailngi 

(o.)  The  words  "  and  company  "  or  any  abbreviation  thereof 
(a)  AsmBL  see  46  ft  47  Ylot  o.  55,/Kwf,  Part  IV. 
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between  two  parallel  transTene  lines,   either  with  or 
without  the  words  "  not  negotiable  "  ;  or 
(6.)  Two    purallel  transrerse   lines  simply,   either  with  or 
without  the  words  "  not  negotiable  " ; 
that  addition  constitates  a  crossing,  and  the  cheque  is  crossed 
generally. 

(2.)  Where  a  cheque  bears  across  its  face  an  addition  of  the 

name  of  a  banker,  either  with  or  without  the   words    ''not 

negotiable,"   that    addition    constitutes    a    crossing,  and    the 

cheque  is  crossed  specially  and  to  that  banker. 

OroMingby  77. — (1.)  A  cheque  may  be  crossed  generally  or  specially  by 

tow«r  or  after  the  drawer. 

(2.)  Where  a  cheque  is  uncrossed,  the  holder  may  cross  it 
generally  or  specially. 

(3.)  Where  a  cheque  is  crossed  generally  the  holder  may 
cross  it  specially. 

(4.)  Where  a  cheque  is  crossed  generally  or  specially,  the 
holder  may  add  the  words  "  not  negotiable." 

(5.)  Where  a  cheque  is  crossed  specially,  the  banker  to  whom 
it  is  crossed  may  again  cross  it  specially  to  another  banker  for 
collection. 

(6.)  Where  an  uncrossed  cheque,  or  a  cheque  crossed  generally, 

•is  sent  to  a  banker  for  collection,  he  may  cross  it  specially  to  himself. 

Oroniiw  ft  78.  A  crossing  authorised  by  this  Act  is  a  material  part  of  the 

^^J~^^^      cheque ;  it  shaU  not  be  lawful  for  any  person  to  obUterate  or, 

except  as  authorised  by  this  Act,  to  add  to  or  alter  the  crossing. 

DntfeaofiMnkar      79.— -<1.)  Where  a  cheque  is  crossed  specially  to  more  than 

^^^j^tL*"^      one  banker,  except  when  crossed  to  an  agent  for  collection  being 

a  banker,  the  banker  on  whom  it  is  drawn  shall  refuse  payment 

thereof. 

(2.)  Where  the  banker  on  whom  a  cheque  is  drawn  which  is 
so  crossed  nevertheless  pays  the  same,  or  pays  a  cheque  crossed 
generally  otherwise  than  to  a  banker,  or  if  crossed  specially  other- 
wise thsn  to  the  banker  to  whom  it  is  crossed,  or  his  agent  for  collec- 
tion being  a  banker,  he  is  liable  to  the  true  owner  of  the  cheque  for 
any  loss  he  may  sustain  owing  to  the  cheqi^e  baring  been  so  paid. 

Provided  that  where  a  cheque  is  presented  for  payment 
which  does  not  at  the  time  of  presentation  appear  to  be  crossed 
or  to  have  had  a  crossing  which  has  been  obliterated,  or  to 
have  been  added  to  or  altered  otherwise  than  as  authorised  by 
this  Act,  the  banker  paying  the  cheque  in  good  faith  and 
without  negligence  shall  not  be  responsible  or  incur  any 
liability,  nor  shall  the  payment  be  questioned  by  reason  of 
the  cheque  having  been  crossed,  or  of  the  crossing  having 
been  obliterated  or  having  been  added  to  or  altered  otherwise 
than  as  authorised  by  this  Act,  and  of  payment  having  been 
made  other¥rise  than  to  a  banker  or  to  the  banker  to  whom  the 
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dieqiia  is  or  was  crossed,  or  to  his  agent  for  collection  being  a 
bsnker,  as  the  case  may  be. 

80.  Where  the  banker,  on  whom  a  crossed  cheque  is  drawn,  in  Protection  to 
good  faith  and  without  negligence  pays  it,  if  crossed  generally,  drawwwSwra 
to  a  banker,  and  if  crossed  specially,  to  the  banker  to  whom  it  cheque  is 

is  crossed,    or  his   agent  for  collection    being  a  banker,   the  ^'^ 
banker  paying  the  cheque,  and,  if  the  cbeque  has  come  into 
the  hands  of  the  payee,  the  drawer  shall  respectively  be  entitled 
to  the  same  rights  and  be  placed  in  the  same  position  as  if  pay- 
ment of  the  cheque  had  been  made  to  the  true  owner  thereof. 

81.  Where  a.  person  takes  a  crossed  cheque  which  bears  on  it  Effect  of  crow, 
the  words  "  not  negotiable,"  he  shall  not  have  and  shall  not  be  *°«  ^"^  ^°"®''- 
capable  of  giving  a  better  title  to  the  cheque  than  that  which 

the  peraon  ht>m  whom  he  took  it  had. 

82.  Where  a  banker  in  good  faith  and  without  negligence  Proteetton  to 
receives  payment  for  a  customer  of  a  cheque  crossed  generally  or  Se^to"* 
specially  to  himself,  and  the  customer  has  no  title  or  a  defective 

title  thereto,  the  banker  shall  not  incur  any  liability  to  the  true 
owner  of  the  cheque  by  reason  only  of  having  received  such  pay- 
ment 

Pabt  IV. — Promissory  Notes. 

83.— (1.)  A  promissory  note  is  an  unconditional  promise  in  Promiasory 
writing  made  by  one  person  to  another  signed  by  the  maker,  °o*«  defined. 
engaging  to  pay,  on  demand  or  at  a  fixed  or  determinable  future 
time,  a  aom  certain  in  money,  to,  or  to  the  order  of,  a  specified 
person  or  to  bearer. 

(2.)  An  instrument  in  the  form  of  a  note  payable  to  maker's 
order  is  not  a  note  within  the  meaning  of  this  section  unless  and 
tmtfl  it  is  indorsed  by  the  maker. 

(3.)  A  note  is  not  invalid  by  reason  only  that  it  contains  also  a 
pledge  of  collateral  security  with  authority  to  sell  or  dispose 
thereof. 

(4.)  A  note  which  is,  or  on  the  face  of  it  purports  to  be,  both 
made  and  payable  within  the  British  Islands  is  an  inland  note. 
Any  other  note  is  a  foreign  note. 

84.   A  promissory   note   is  inchoate    and   incomplete  until  DeUveiy 
delivery  thereof  to  the  payee  or  bearer.  neeesiwy. 

85.— (1.)  A  promissory  note  may  be  made  by  two  or  more  Joint  and 
makers,  and  they  may  be  liable  thereon  jointly,  or  jointly  and  ■•^•'^^  "<>*•■• 
severaDy  according  to  its  tenor. 

(2.)  Where  a  note  runs  "  I  promise  to  pay  "  and  is  signed  by 
two  or  more  persons  it  is  deemed  to  be  their  joint  and  several  note. 

86.^-(l.)  Where  a  note  payable  on  demand  has  been  indorsed,  Kote  payable  on 
it  must  be  presented  for  payment  within  a  reasonable  time  of  the  ^^^'^"^ 
indorsement.      If  it  be  not  so  presented  the  indorser  is  dis- 
charged. 
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(2.)  In  deiermining  what  is  a  reasonable  time,  regard  shall  be 
had  to  the  nature  of  the  instrument,  the  usage  of  trade  and  the 
facts  of  the  particular  case. 

(3.)  Where  a  note  payable  on  demand  is  negotiated,  it  is  not 
deemed  to  be  oyerdue,  for  the  purpose  of  afiPecting  the  holder 
with  defects  of  title  of  which  he  had  no  notice,  bj  reason  that 
it  appears  that  a  reasonable  time  for  presenting  it  for  payment 
has  elapsed  since  its  issue. 

87.-— (1.)  Where  a  promissory  note  is  in  the  body  of  it  made 
payable  at  a  particular  place,  it  must  be  presented  for  payment 
at  that  place  in  order  to  render  the  maker  liable.  In  any  other 
case,  presentment  for  payment  is  not  necessaiy  in  order  to  render 
the  maker  liable. 

(2.)  Presentment  for  payment  is  necessary  in  order  to  render 
the  indorser  of  a  note  liable. 

(3.)  Where  a  note  is  in  the  body  of  it  made  payable  at  a 
particular  place,  presentment  at  that  place  is  necessary  in  order 
to  render  an  indorser  liable;  but  when  a  place  of  payment  is 
indicated  by  way  of  memorandum  only,  presentment  at  that 
place  is  sufficient  to  render  the  indorser  liable,  but  a  presentment 
to  the  maker  elsewhere,  if  sufficient  in  other  respects,  shall  also 
suffice. 

88.  The  maker  of  a  promissory  note  by  making  it — 

(1 .)  Engages  that  he  will  pay  it  according  to  its  tenor ; 

(2.)  Is  precluded  from  denying  to  a  holder  in  due  course  the 
existence  of  the  payee  and  his  then  capacity  to  indorse. 

89.^-(l.)  Subject  to  the  provisions  in  this  part  and,  except  as 
by  this  section  proyided,  the  proyisions  of  tlds  Act  relatii^  to 
bills  of  exchange  apply,  with  the  necessary  modifications,  to 
promissory  notes. 

(2.)  In  applying  those  provisions  the  maker  of  a  note  shall  be 
deemed  to  correspond  with  the  acceptor  of  a  bill,  and  the  first 
indorser  of  a  note  shall  be  deemed  to  correspond  with  the  drawer 
of  an  accepted  bill  payable  to  drawer's  order. 

(3.)  The  following  provisions  as  to  bills  do  not  apply  to  notes ; 
namely,  provisions  relating  to— - 

(a.)  Presentment  for  acceptance ; 

(6.)  Acceptance; 

(c.)  Acceptance  auprd  protest ; 

(d.)  Bills  in  a  set. 

(4.)  Where  a  foreign  note  is  dishonoured,  protest  thereof  is 
unnecessary. 

Past  V. — Supplementary. 

90.  A  thing  is  deemed  to  be  done  in  good  faith,  within  the 
meaning  of  this  Act,  where  it  is  in  fact  done  honesUy,  whether 
it  is  done  negligently  or  not. 
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91. — (1.)  Where,  by  this  Act,  any  izistminent  or  writing  is  Signaton. 
required  to  be  signed  by  any  person,  it  is  not  necessary  that  he 
should  sign  it  with  his  own  hand,  but  it  is  sufficient  if  his 
Bignatore  is  written  thereon  by  some  other  person  by  or  under 
hu  authority. 

(2.)  In  the  case  of  a  corporation,  where,  by  this  Act,  any 
instrument  or  writing  is  required  to  be  signed,  it  is  sufficient  if 
the  instrument  or  writing  be  sealed  with  the  corporate  seal. 

But  nothing  in  this  section  shall  be  construed  as  requiring  the 
bin  or  note  of  a  corporation  to  be  under  seal. 

92.  Where,  by  this  Act,  the  time  limited  for  doing  any  act  or  oompnutioD 
thing  is  less  than  three  days,  in  reckoning  the  time,  non-business  ^^^^^ 
days  are  excluded. 

"Non-business  days"  for  the  purposes  of  this  Act  mean — 

(a.)  Sunday,  Gk>od  Friday,  Ohristmas  Day  : 

(6.)  A  bank  holiday  under  the  Bank  HoHdays  Act  1871  (a),  or 

Acts  amending  it : 
(c.)  A  da:y  appointed  by  Boyal  proclamation  as  a  pubKo  fast  or 

thuiksgiying  day. 
Any  other  day  is  a  business  day. 

93.  For  the  purposes  of  this  Act,  where  a  bill  or  note  is  when  noting 
required  to  be  protested  within  a  specified  time  or  before  some  ^^|^22^^  ^ 
further  proceeding  is  taken,  it  is  sufficient  that  the  bill  has  been 

noted  for  protest  before  the  expiration  of  the  specified  time  or 
the  taking  <5f  the  proceeding ;  and  the  fomiJBJ  protest  may 
be  extended  at  any  time  thereafter  as  of  the  date  of  the 
noting. 

94.  Where  a  dishonoured  bill  or  note  is  authorised  or  required  Protest  when 
to  he  protested,  and  the  seryices  of  a  notary  cannot  be  obtained  ^^^^^ 
at  the  place  where  the  bill  is  dishonoured,  any  householder  or 
fiuhstantial  resident  of  the  place  may,  in  the  presence  of  two 
▼itneeses,  give  a  certificate,  signed  by  them,  attesting  the  dis- 
honour of  the  bill,  and  the  certificate  shall  in  all  respects  operate 

as  if  it  were  a  formal  protest  of  the  bill. 

The  form  giyen  in  Schedule  1  to  this  Act  may  be  used  with 
necessary  modifications,  and  if  used  shall  be  sufficient. 

95.  The  proyisions  of  this  Act  as  to  crossed  cheques  shall  DiTidend 
apply  to  a  warrant  for  a  payment  of  diyidend.  wanmnta. 

97. — (1.)  The  rules  in  bankruptcy  relating  to  bills  of  exchange  Ssyings-^as  A84 
promissory  notes,  and  cheques,  shall  continue  to  apply  thereto  ssAsevieTcSs. 
notwithstanding  anything  in  this  Act  contained. 

(2.)  The  rules  of  conmion  law  including  the  law  merchant, 
ttre  in  so  far  as  they  are  inconsistent  with  tiiie  express  proyisions 
of  this  Act,  shall  continue  to  apply  to  bills  of  exchange,  promis- 
soiy  notes,  and  cheques. 

(a)  See  p.  8. 
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(3.)  Nothing  in  this  Act  or  in  any  repeal  effected  thereby  ahall 

affec1> — 

(a.)  The  provisions  of  the  Stamp  Act,  1870,  or  Acts  amending 

it,  or  any  law  or  enactment  for  the  time  being  in  force 

relating  to  the  revenue. 

(5.)  The  provisions  of    the  Oompanies  Act,  1862,    or  Acta 

amending  it,  or  any  Act  relating  to  joint-stock  banks  or 

•    companies : 

(c.)  The  provisions  of  any  Act  relating  to  or  confirming  the 

privileges  of  the  Bank  of  England  or  the   Bank  of 

Ireland  respectively : 

(d.)  The  validity  of  any  usage  relating  to  dividend  warrants, 

or  the  indorsement  thereof. 

99.  Where  any  Act  or  document  refers  to  any  enactment 

repealed  by  this  Act,  the  Act  or  document  shall  be  construed, 

and  shall  operate  as  if  it  referred  to  the  corresponding  provisions 

of  this  Act. 

FIRST  SOHEDULE. 

Form  of  protest  which  mfty  be  used  when  the  MrvioeB  of  a  notary  eannot 
be  obtained. 
Ejiow  all  men  that  I,  A.  B,  [hoiueholder],  of  in  the  county  of 

,  in  the  United  Kingdom,  at  the  request  of  C  D^  there  being  no 
notary  public  available,  did  on  the  day  of  ,  188     ,  at 

,  demand  payment  [or  acceptance]  of  the  bill  of  exchange  here- 
under written,  from  E,  F.,  to  which  demand  he  made  answer  fitate 
answer,  if  anyl  wherefore  I  now,  in  the  presence  of  G.  H.  and  •/.  it.,  do 
protest  the  said  bill  of  exchange. 

(Signed)        A.  B, 

5;f ;jWitne«ee. 

N.  B, — The  bill  itself  should  be  annexed,  or  a  copy  of  the  bill  and  all 
that  is  written  thereon  should  be  underwritten. 
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An  Act  to  Amend  tlis  Law  relating  to  Bills  of  Lading, 

18  &  19  Vict.  o.  111. 

BigbtBof  COD-         1.  Every  consignee  of  goods  named  in  a  bill  of  lading,  and 

•i^jwop in-       every  indorsee  of  a  bill  of  lading  to  whom  the  property  in  the 

goods  therein  mentioned  shall  pass  upon,  or  by  reason  of  such 

consignment  or  indorsement,  shall  have  transferred  to  and  vested 

in  him  all  rights  of  suit,  and  be  subject  to  the  same  liabilities  in 

respect  of  Quch  goods  as  if  the  contract  contained  in  the  bill  of 

lading  had  been  made  with  himself. 

Not  to  affect  2.  Nothing  herein  contained  shall  prejudice  or  affect  any  right 

S?5wwSl?,^^***  ^^  stoppage  in  transitu,  or  any  right  to  claim  freight  agadast  the 

freJS!?  °'       original  shipper  or  owner,  or  any  liability  of  the  consignee  or 
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indoTBee  by  reason  of  his  being  such  consignee  or  indorsee,  or  of 
liis  reoeipt  of  the  goods  by  reason  of  such  consignment  or 
indoTBement. 

5.  ETery  bill  of  lading  in  the  hands  of  a  consignee  or  indorsee  ETidsnoeof 
for  Tslaable  consideration  representing  goods  to  have  been  ""'p™^'^ 
■hipped  on  board  a  yessel  shall  be  conclnsive  evidence  of  such 
■hipfnfflit  as  against  the  master  or  other  person  signing  the  same, 
Botwithstanding  snoh  goods  or  some  part  thereof  may  not  haye 
been  so  shipped,  unless  such  holder  of  the  bill  of  lading  shall 
hsTo  had  actual  notice  at  the  time  of  receiving  the  same  that  the 
goods  had  not  been  in  fact  laden  on  board.(a) 

Prociio :  The  master  or  other  person  so  signing  may  exonerate 
himself  in  respect  of  such  misrepresentation  by  showing  that  it 
-was  caused  without  any  default  on  his  part,  and  wholly  by  the 
£raod  of  the  shipper  or  holder,  or  some  person  under  whom  the 
holder  ^l^^Tn*;- 


The  Stamp  Act,  1870. 
33  &  34  ViOT.  0.  97. 

56. — (1.)  A  bill  of  lading  is  not  to  be  stamped  after  the  execu-  Buunp  duty. 
tion  thereof. 

(2.)  Eveiy  person  who  makes  or  executes  any  bill  of  lading  not 
duly  stamped  shall  forfeit  the  sum  of  50/. 
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The  Stamp  Act,  1870. 

33  &  34  ViOT.  0.  97. 

57.  A  copy  of  a  bill  of  sale  is  not  to  be  filed  in  any  court,  Stamp  duty. 
the  original,  duly  stamped,  is  produced  to  the  proper 


The  Bills  of  Sale  Act,  1878. 
41  k  42  YiOT.  0.  31. 

2.  This  Act  shall  come  into  operation   on  the  1st  day  of  Oommenoe- 
Jannary,  1879,  which  day  is  in  this  Act  referred  to  as  the  com-  ™^^' 
menoement  of  this  Act. 

3.  This  Act  shall  apply  to  every  bill  of  sale  executed  on  or  AppUoaiion  of 

(a)  The  owner  is  not  estopped  by  the  sigxiAtare  of  the  master  from 
■bowing  thmt  the  goods  or  some  of  them  were  never  pat  on  board :  (^Brown 
T.  PoweBj  l^ffnn^  irC't  Companjf,  82  L.  T.  621.) 

D  2 
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after  the  Ist  day  of  January,  1879  (whether  the  same  be  abeo- 
lute,  or  Bnbject,  or  not  sabject,  to  any  trust),  whereby  the  holder 
or  grantee  has  power,  either  with  or  without  notice,  and  either 
immediately,  or  at  any  fature  time,  to  seize  or  take  possession  of 
any  personal  chattels  comprised  in  or  made  sabject  to  sach  bill 
of  BsJe. 
interpretatton  4.  In  tlus  Act  the  following  words  and  expressions  shall  have 
of  term*.  ^^^^  meanings  in  this  section  assigned  to  them  respectively,  unless 

there  be  something  in  the  subject  or  context  repugnant  to  such 
construction ;  (that  is  to  say,) 

The  expression  "bill  of  sale''  shall  include  bills  of  sale, 
assignments,  transfers,  declarations  of  trust  without 
transfer,  inventories  of  goods  with  receipt  thereto 
attached,  or  receipts  for  purchase  moneys  of  goods  and 
other  assurances  of  personal  chattels,  and  also  powers  of 
attorney,  authoiities,  or  licences  to  take  possession  of 
personiJ  chattels  as  security  for  any  debt,  and  also  any 
agreement,  whether  intended  or  not  to  be  followed  by 
the  execution  of  any  other  instrument,  by  which  a  right 
in  equity  to  any  personal  chattels,  or  to  any  charge  or 
security  thereon,  shall  be  conferred,  but  shall  not  include 
the  following  documents ;  that  is  to  say,  assignments  for 
the  benefit  of  the  creditors  of  the  person  making  or 
giving  the  same,  marriage  settlements  (a),  transfers,  or 
assignments  of  any  ship,  or  vessel,  or  any  share  thereof, 
transfers  of  goods  in  the  ordinary  course  of  business  of 
any  trade  or  calling,  bills  of  sale  of  goods  in  foreign  parts 
or  at  sea,  bills  of  lading,  India  warrants,  warehouse- 
keepers'  certificates,  warrants  or  orders  for  the  delivery  of 
goods,  or  any  other  documents  used  in  the  ordinary  course 
of  business  as  proof  of  the  possession  or  control  of  goods, 
or  authorising  or  purporting  to  authorise,  either  by 
indorsement  or  by  delivery,  the  possessor  of  such  docu- 
ment to  transfer  or  receive  goods  thereby  represented  : 
The  expression  "personal  chattels"  shall  mean  goods, 
furniture,  and  other  articles  capable  of  complete  transfer 
by  delivery,  and  (when  separately  assigned  or  charged) 
fixtures  and  growing  crops,  but  shall  not  include  chattel 
interests  in  real  estate,  nor  fixtures  (except  trade  machinery 
as  hereinafter  defined),  when  assigned  together  with  a 
freehold  or  leasehold  interest  in  any  land  or  building  to 
which  they  are  affixed,  nor  growing  crops  when  assigned 
together  with  any  interest  in  the  land  on  which  they 
grow,  nor  shares  or  interests  in  the  stock,  funds,  or 
securities  of  any  government,  or  in  the  capital  or  pro- 

(a)  /.«.,  ante-naptial  settlementB :  (Fowkr  v.  FoBter^  28  L.  J.  210,  Q.  B.) 
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periy  of  incorporated  or  joint  stock  companies,  nor  chosea 
in  action,  nor  any  stock  or  produce  upon  any  farm  or 
lands  which  by  virtue  of  any  covenant  or  agreement,  or 
of  the  custom  of  the  country,  ought  not  to  be  removed 
from  any  farm  where  the  same  are  at  the  time  of  making 
or  giving  of  such  bill  of  sale  : 
Personal  chattels  shall  be  deemed  to  be  in  the  "  apparent 
possession  "  of  the  person  making  or  giving  a  bill  of  sale, 
60  long  as  they  remain,  or  are  in  or  upon,  any  house,  mill, 
warehouse,  building,  works,  yard,  land,  or  other  premises 
occupied  by  him,  or  are  used  and  enjoyed  by  him  in  any 
place  whatsoever,  notwithstanding  that  formal  possession 
thereof  may  have  been  taken  by  or  given  to  any  other 
person : 
"Prescribed"  means  prescribed  by  rules  made  under  the 
provisions  of  this  Act. 
5.  From  and  after  the    commencement   of  this   Act,  trade  '•  Trade  maohi- 
machinery  shall,  for  the  purposes  of  this  Act,  be  deemed  to  be  ^^'T-" 
personal  chattels,  and  any  mode  of  disposition  of  trade  machinery 
hy  the  owner   thereof  which  would   be   a   bill  of  sale  as   to 
any  other  personal  chattels  shall  be  deemed  to  be  a  bill  of  sale 
vikhin  the  meaning  of  this  Act. 
For  th6  purposes  of  this  Act — 
"Trade   machinery"  means    the   machinery   used    in    or 
attached  to  any  factory  or  workshop. 

Isi.  Exclusive  of  the  fixed  motive-powers,  such  as 
the  water-wheels  and  steam-engines,  and  the 
steam-boilers,  donkey  engines,  and  other  fixed 
appurtenauces  of  the  said  motive-powers ;  and, 
2nd.  Exclusive  of  the  fixed  power  machinery,  such  as 
the  shafts,  wheels,  drums,  and  their  fixed 
appurtenances,  which  transmit  the  action  of 
the  motive-powers  to  the  other  machinery,  fixed 
and  loose ;  and, 
3rd.  Exclusive  of  the  pipes  for  steam,  gas,  and  water 
in  the  factory  or  workshop. 

The  machinery  or  effects   excluded  by  this 
section     from     the     definition     of     trade 
machinery    shall    not    be    deemed    to    be 
personal  chattels   within  the   meaning  of 
this  Act. 
**  Factory  or  workshop  "  means  any  premises  on  which  any  "  Factory  or 
manual  labour  is   exercised  by   way   of  trade,   or   for  ^^''"^^^p- 
purposes  of  gain,  in  or  incidental  to  the  following  pur- 
poses, or  any  of  them  ;  that  is  to  say, 

(a)  In  or  incidental  to  the  making  any  article  or  part 
of  an  article  ;  or, 
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(b)  In  or  incidental  to  the  altering,  repairing,  oma- 

aaenting,  or  finishing  of  any  article  ;  or, 

(c)  In   or   incidental  to   the    adapting  for  sale  any 

article. 

6.  Eyery  attornment,  instmment,  or  agreement,  not  being  a 
mining  lease,  whereby  a  power  of  distress  is  given  or  agreed  to 
be  given  by  any  person  to  any  other  person  by  way  of  security 
for  any  present,  future,  or  contingent  debt  or  advance,  and 
whereby  any  rent  is  reserved  or  made  payable  as  a  mode  of 
providing  for  the  payment  of  interest  on  such  debt,  or  advance, 
or  otherwise  for  the  purpose  of  such  security  only,  shall  be 
deemed  to  be  a  bill  of  sale  within  the  meaning  of  this  Act,  of 
any  personal  chattels  which  may  be  seized  or  taken  under  such 
power  of  distress. 

Provided,  that  nothing  in  this  section  shall  extend  to  any 
mortgage  of  any  estate  or  interest  in  any  land,  tenement,  or 
hereditament,  which  the  mortgagee,  being  in  possession,  shall 
have  demised  to  the  mortgagor  as  his  tenant  at  a  fair  and 
reasonable  rent. 

7.  No  fixtures  or  growing  crops  shall  be  deemed,  under  this 
Act,  to  be  separately  assigned  or  charged  by  reason  only  that 
they  are  assigned  by  separate  words,  or  that  power  is  given  to 
sever  them  from  the  land  or  building  to  which  they  are  aflixed 
or  from  the  land  on  which  they  grow,  without  otherwise  taking 
possession  of  or  dealing  with  such  land  or  building,  or  land,  if 
by  the  same  instrument  any  freehold  or  leasehold  interest  in 
the  land  or  building  to  which  such  fixtures  are  affixed,  or  in 
the  land  on  which  such  crops  grow,  is  also  conveyed  or  assigned 
to  the  same  persons  or  person. 

The  same  rule  of  construction  shall  be  applied  to  all  deeds  or 
instruments,  including  fixtures  or  growing  crops,  executed  before 
the  commencement  of  this  Act,  and  then  subsisting  and  in 
force,  in  all  questions  arising  under  any  bankruptcy,  liquidation, 
assignment  for  the  benefit  of  creditors,  or  execution  of  any 
process  of  any  court,  which  shall  take  place  or  be  issued  after  the 
commencement  of  this  Act. 

9.  Where  a  subsequent  bill  of  sale  is  executed  within  or  on 
the  expiration  of  seven  days  after  the  execution  of  a  prior 
unregistered  bill  of  sale,  and  comprises  all  or  any  part  of  the- 
personal  chattels  comprised  in  such  prior  bill  of  sale,  then  if 
such  subsequent  bill  of  sale  is  given  as  a  security  for  the  same 
debt  as  is  secured  by  the  prior  bill  of  sale,  or  for  any  part  of 
such  debt,  it  shall,  to  the  extent  to  which  it  is  a  security  for  the 
same  debt  or  part  thereof,  and  so  far  as  respects  the  personal 
chattels  or  parts  thereof  comprised  in  the  prior  bill,  be  absolutely 
void,  unless  it  is  proved  to  the  satisfaction  of  the  court  having 
cognisance  of  the  case  that  the  subsequent  bill  of  sale  was 
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itmd  fidt  giTen  for  the  purpose  of  correcting  some  material 
error  in  the  prior  bill  of  sale,  and  not  for  the  purpose  of  evading 
tius  A.ci. 

10.  A  bill  of  sale  shall  be  attested  and  registered  under  this  Attestatioa  and 
Act  in  the  following  manner :  regiBt»tion. 

[(1.)  Bepealed.] 

(2.)  8adi  bill,  with  every  schedule  or  inventory  thereto 
annexed  or  therein  referred  to,  and  also  a  true  copy  of 
such  bill  and  of  every  such  schedule  or  inventory,  and 
of  every  attest-ation  of  the  execution  of  such  bill  of 
sale,  together  with  an  affidavit  of  the  time  of  such  bill 
of  sale  being  made  or  given,  and  of  its  due  execution 
and  attestation,  and  a  description  of  the  residence  (a) 
and  occupation  of  the  person  making  or  giving  the 
same  (or  in  case  the  same  is  made  or  given  by  any 
person  under  or  in  the  execution  of  any  process,  then  a 
description  of  the  residence  and  occupation  of  the 
person  against  whom  such  process  issued),  and  of 
every  attesting  witness  to  such  bill  of  sale,  shall  be 
presented  to  and  the  said  copy  and  affidavit  shall  be 
filed  with  the  registrar  within  seven  clear  days  after 
the  making  or  giving  of  such  bill  of  sale,  in  like 
manner  as  a  warrant  of  attorney  in  any  personal  action 
given  by  a  trader  is  now  by  law  required  to  be  filed : 

(3.)  If  the  bill  of  sale  is  made  or  given  subject  to  any 
defeasance  or  condition,  or  declaration  of  trust  not 
contained  in  the  body  thereof,  such  defeasance,  con- 
dition, or  declaration  shall  be  deemed  to  be  part  of 
the  bill,  and  shall  be  written  on  the  same  paper  or 
parchment  therewith  before  the  registration,  and  shall 
be  truly  set  forth  in  the  copy  filed  under  this  Act  there- 
with and  as  part  thereof,  otherwise  the  registration  shall 
be  void. 

In  case  two  or  more  bills  of  sale  are  given,  comprising  in 
whole  or  in  part  any  of  the  same  chattels,  they  shall  have 

(a)  A  misdescription  renders  the  transaction  invalid :  {Allen  v.  TTtonmson, 
S5  ll  J.  249,  Ex.)  But  a  patent  error  is  not  fatal,  e.^.,  where  Blacklriors 
was  described  as  in  Middlesex  instead  of  in  London :  {Hewer  y.  Cox, 
30  li.  J.  73,  Q.  B.)  Where  the  grantor  was  described  as  "  until  lately  a 
eommercial  town  traveller  or  agent^'*  it  was  held  not  to  be  sufficient :  (Castle 
T.  DowntoHj  41  L.  T.  528.)  Where  the  attesting  witness  is  a  person 
having  no  occupation,  and  in  his  affidavit  of  execution  he  has  omitted  so 
to  stete  in  describing  himself,  the  court  will  not  declare  the  bill  of  sale  to 
be  void  upon  the  ground  that  it  has  not  been  properly  registered: 
CEx  parte  Young;  Re  Symonds,  42  L.  T.  744.)  It  is  a  sufficient 
description  of  the  occupation  of  the  grantor  to  set  out  his  substantial 
oeeapation  only:  (£z  parte  National  Mercantile  Bank;  Re  Haynes^  43 
L.  T.  86.) 
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priority  in  the  order  of  the  date  of  their  registration  respec- 
tively as  regards  such  chattels. 

A  transfer  or  assignment  of  a  registered  bill  of  sale  need  not 
be  registered. 
Benewaiof  11.  The  registration  of  a  bill  of  sale,  whether  executed  before 

registration.        ^^  ^^^  ^^^  commencement  of  this  Act,  must  be  renewed  once  at 

least  every  five  years,  and  if  a  period  of  five  years  elapses  from 
the  registration  or  renewed  registration  of  a  bUl  of  sale  without 
a  renewal  or  further  renewal  (as  the  case  may  be),  the  registra- 
tion shall  become  void. 

The  renewal  of  a  registration  shall  be  effected  by  filing  with 
the  registrar  an  affidavit  stating  the  date  of  the  bill  of  sale  and 
of  the  last  registration  thereof,  and  the  names,  residences,  and 
occupations  of  the  parties  thereto  as  stated  therein,  and  that  the 
bill  of  sale  is  still  a  subsisting  security. 

Every  such  affidavit  may  be  in  the  form  set  forth  in  the 
Schedule  (A.)  to  this  Act  annexed. 

A  renewal  of  registration  shall  not  become  necessary  by 
reason  only  of  a  transfer  or  assignment  of  a  bill  of  sale. 
Form  of  register.  12.  The  registrar  shall  keep  a  book  (in  this  Act  called  "  the 
register")  for  the  purposes  of  this  Act,  and  shall,  upon  the 
filing  of  any  bill  of  sale  or  copy  under  this  Act,  enter  therein  in 
the  form  set  forth  in  the  second  schedule  (B.)  to  this  Act 
annexed,  or  in  any  other  prescribed  form,  the  name,  residence, 
and  occupation  of  the  person  by  whom  the  bill  was  made  or 
given  (or  in  case  the  same  was  made  or  given  by  any  person 
under  or  in  the  execution  of  process,  then  the  name,  residence, 
aud  occupation  of  the  person  against  whom  such  process  was 
issued,  and  also  the  name  of  the  person  or  persons  to  whom  or 
in  whose  favour  the  bill  was  given),  and  the  other  particulars 
shown  in  the  said  schedule  or  to  be  prescribed  under  this  Act, 
and  shall  number  all  such  bills  registered  in  each  year  con- 
secutively, according  to  the  respective  dates  of  their  registration. 

Upon  the  registration  of  any  affidavit  of  renewal  the  like 
entry  shall  be  made,  with  the  addition  of  the  date  and  number 
of  the  last  previous  eutry  relating  to  the  same  bill,  and  the  bill 
of  sale  or  copy  originally  filed  shsdl  be  thereupon  marked  with 
the  number  affixed  to  such  affidavit  of  renewal. 

The  registrar  shall  also  keep  an  index  of  the  names  of  the 
grantors  of  registered  bills  of  sale  with  reference  to  entries  in 
the  register  of  the  bills  of  sale  given  by  each  such  grantor. 

Such  index  shall  be  arranged  in  divisions  corresponding  with 
the  letters  of  the  alphabet,  so  that  all  grantors  whose  surnames 
begin  with  the  same  letter  (and  no  others)  shall  be  comprised  in 
one  division,  but  the  arrangement  within  each  such  division  need 
not  be  strictly  alphabetical. 
The  registrar.         13.  The  masters  of  the  Supreme  Court  of  Judicature  attached 
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to  the  Qaeen  B  Bench  Division  of  the  High  Oonrt  of  Justice,  or 
such  other  officers  as  may  for  the  time  being  be  assigned  for  this 
pmpoBe  under  the  provisions  of  the  Supreme  Oonrt  of  Judicature 
Acts,  1873  and  1875,  shall  be  the  registrar  for  the  purposes  of 
this  Act,  and  any  one  of  the  said  masters  may  perform  aU  or  any 
of  ihe  duties  of  the  registrar. 

14.  Any  judge  of  the  High  Oourt  of  Justice,  on  being  satisfied  BeetiaoAtioii 
that  the  omission  to  register  a  bill   of    sale  or  an  affidavit  of  °'  '^sl^tor- 
renewal  thereof  within  the  time  prescribed  by  this  Act,  or  the 
omission  or  mis-statement  of  the  name,  residence,  or  occupation 

of  any  person,  was  accidental  or  due  to  inadvertence,  may  in  his 
discretion  order  such  omission  or  mis-statement  to  be  rectified 
by  the  insertion  in  the  register  of  the  true  name,  residence,  or 
occupation,  or  by  extending  the  time  for  such  registration,  on 
Boch  terms  and  conditions  (if  any)  as  to  security,  notice  by 
adTcrtisement,  or  otherwise,  or  as  to  any  other  matter,  as  he 
thinks  fit  to  direct. 

15.  Subject  to  and  in  accordance  with  any  rules  to  be  made  Entry  of  ntiB- 
onder  and  for  the  purposes  of  this  Act,  the  registrar  may  order  '•®**<*°- 

a  memorandum  of  satisfaction  to  be  written  upon  any  registered 
copy  of  a  bill  of  sale,  upon  the  prescribed  evidence  being  given 
that  the  debt  (if  any)  for  which  such  bill  of  sale  was  made  or 
giTen  has  been  satisfied  or  discharged. 

16.  Any  person   shall  be  entitled  to  have  an  office  copy  oroopieaud 
extract  of  any  registered  bill  of  sale,  and  affidavit  of  execution  «3Ltract8. 
filed  therewith,  or  copy  thereof,  and  of  any  affidavit  filed  there- 
with, if  any,  or  registered  affidavit  of  renewal,  upon  paying  for 

the  same  at  the  like  rate  as  for  office  copies  of  judgments  of  the 
High  Court  of  Justice,  and  any  copy  of  a  registered  bill  of  sale, 
and  affidavit  purporting  to  be  an  office  copy  thereof,  shall  in  all 
ooorts,  and  before  all  arbitrators  or  other  persons,  be  admitted 
u  primd  facie  evidence  thereof,  and  of  the  fact  and  date  of 
registration  as  shown  thereon. 

17.  Eveiy  affidavit  required  by  or  for  the  purposes  of  this  Act  AffldATits. 
may  be  sworn  before  a  Master  of  any  Division  of  the  High  Court 

of  Justice,  or  before  any  commissioner  empowered  to  take 
affidavits  in  the  Supreme  Court  of  Judicature. 

Whoever  wilfully  makes  or  uses  any  false  affidavits  for  the 
purposes  of  this  Act  shall  be  deemed  guilty  of  wilful  and  corrupt 
perjury. 

18.  There  shall  be  paid  and  received  in  common  law  stamps  Feei. 
(sic)  the  following  fees,  viz.  : 

On  filing  a  bill  of  sale 28, 

On  filing  the  affidavit  of  execution  of  a  bill  of 
sale  28, 

On  the  affidavit  used  for  the  purpose  of  re-regis- 
tering a  bill  of  sale  (to  include  the  fee  for 
filing) 5«. 
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19.  Section  26  of  the  Supreme  Court  of  Judicature  Act,  1875^ 
and  any  enactments  for  the  time  being  in  force  amending  or 
substituted  for  that  section,  shall  apply  to  fees  under  this  Act. 
and  an  order  under  that  section  may,  if  need  be,  be  made  in 
relation  to  such  fees  accordingly. 

21.  Bules  for  the  purpose  of  this  Act  may  be  made  and  altered 
from  time  to  time  by  the  like  persons  and  in  the  like  manner  in 
which  rules  and  regulations  may  be  made  under  and  for  the 
purposes  of  the  Supreme  Oourt  of  Judicature  Acts,  1873  and 
1875. 

22.  When  the  time  for  registering  a  bill  of  sale  expires  on  a 
Sunday,  or  other  day  on  which  the  registrar's  office  is  closed,  the 
registration  shall  be  valid  if  made  on  the  next  following  day  on 
which  the  office  is  open. 

BepMi  of  Aote.  23.  From  and  after  the  commencement  of  this  Act,  the  Bills 
of  Sale  Act,  1854,  and  the  Bills  of  Sale  Act,  1866,  shall  be 
repealed :  Provided  that  (except  as  herein  expressly  mentioned 
with  respect  to  construction  and  with  respect  to  renewal  of 
registration)  nothing  in  this  Act  shall  affect  any  bill  of  sale 
executed  before  the  commencement  of  this  Act,  and  as  regards 
.  bills  of  sale  so  executed  the  Acts  hereby  repealed  shall  continue 
in  force. 

Any  renewal  after  the  commencement  of  this  Act  of  the  regis- 
tration of  a  bill  of  sale  executed  before  the  commencement  of 
this  Act,  and  registered  under  the  Acts  hereby  repealed,  shall  be 
made  under  this  Act  in  the  same  manner  as  the  renewal  of  a 
registration  made  under  this  Act. 


SCHEDULE  A. 

I  [il.  BJ]  of  do  Bwear  that  a  bill  of  sale,  bearing  date 

the  day  of  18     [insert  the  date  of  the  6{7/],  and  made 

between  [insert  the  names  and  descriptions  of  the  parties  in  the  original  hiil  of 
«a/e],  and  which  said  bill  of  sale  [or^  and  a  copy  of  which  said  bill  of  sale, 
[as  the  case  may  6e]  was  registered  on  the  day  of  18 

[insert  date  of  registration']^  is  still  a  subsisting  security. 

Sworn,  &o. 


Ooiiiinence> 

BBOnt. 

Oonstmctlon  of 
Aoft. 


Bills  of  Sale  Act  (1878)  Amendment  Act,  1882. 

45  &  46  ViOT.  0.  43. 

2.  This  Act  shall  come  into  operation  on  tbe  Ist  Nov.  1882. 

3.  The  Bills  of  Sale  Act,  1878,  is  hereinafter  referred  to 
"  the  principal  Act,''  and  this  Act  shall,  so  far  as  is  consistent 
with  the  tenour  thereof,  be  construed  as  one  with  the  principal 
Act ;  but  unless  the  context  otherwise  requires  shall  not  apply  to 
any  bill  of  sale  duly  registered  before  the  commencement  of  this 
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Aci  80  long  aa  the  registratioii  thereof  is  not  ayoided  bj  non- 
zenewml  or  otherwise. 

The  expression  "bill  of  sale/'  and  other  expressions  in  this 
Act^  have  the  same  meaning  as  in  the  principal  Act,  except  as  to 
Inlb  of  sale  or  other  documents  mentioned  in  section  four  of  the 
principal  Act,  which  may  be  giren  otherwise  than  by  way  of 
wcdrity  for  the  payment  of  money,  to  which  last-mentioned 
bills  of  sale  and  other  documents  this  Act  shall  not  apply. 

4.  Every  bill  of  sale  shall  have  annexed  thereto  or  written  Bin  of  nie  to 
thereon  a  sdiednle  containing   an  inventory  of  the   Personal  Jf^^J^^"*® 
chattels  comprised  in  the  biU  of  sale ;  and  such  bill  of  sale,  save  attached  thereto. 
•8  hereinafter  mentioned,  shall  have  effect  only  in  respect  of  the 

personal  chattels  specifically  described  in  the  said  schedule  ;  and 
shall  be  void,  except  as  against  the  grantor,  in  respect  of  any 
personal  chattels  not  so  specifically  described. 

5.  Save  as  hereinafter  mentioned,  a  bill  of  sale  shall  be  void,  Bm  of  nOe  not 
except  as  against  the  grantor,  in  respect  of  any  personal  chattels  |^^^^^^^ 
specificaUy  described  in  the  schedule  thereto  of  which  the  grantor  proper^. 
was  not  the  true  owner  at  the  time  of  the  execution  of  the  bill 

of  sale. 

6.  Nothing  contained  in  the  foregoing  sections  of  this  Act  Ezoootion  as  to 
shall  render  a  bill  of  sale  void  in  respect  of  any  of  the  following  ®*'*'^  thUig*. 
things ;  (that  is  to  say), 

(1.)  Any  growing  crops  separately  assigned  or  charged  where 
such  crops  were  actually  growing  at  the  time  when  the 
bill  of  sale  was  executed. 

(2.)  Any  fixtures  separately  assigned  or  charged,  and  any 
plant,  or  trade  machinery  where  such  fixtures,  plant,  or 
trade  machinery  are  used  in,  attached  to,  or  brought 
upon  any  land,  farm,  factory,  workshop,  shop,  house, 
warehouse,  or  other  place  in  substitution  for  any  of  the 
like  fixtures,  plant,  or  trade  machinery  specifically 
described  in  the  schedule  to  such  bill  of  sale. 

7.  Personal  chattels  assigned  under  a  bill  of  sale  shall  not  be  Bin  of  tale  with 
liable  to  be  seized  or  taken  possession  of  by  the  grantee  for  any  S^^tinoerilin 
other  than  the  following  causes :  oTent«,tobe 

(1.)  If  the  grantor  shall  make  default  in  pajnnent  of  the  sum  ^^ 
or  sums  of  money  thereby  secured  at  the  time  therein 
provided  for  payment,  or  in  the  performance  of  any 
covenant  or  agreement  contained  in  the  bill  of  sale  and 
necessary  for  maintaining  the  security ; 

(2.)  If  the  grantor  shall  become  a  bankrupt,  or  suffer  the  said 
goods  or  any  of  them  to  be  distrained  for  rent,  rates,  or 
taxes ; 

(3.)  If  the  grantor  shall  fraudulently  either  remove  or  suffer 
the  said  goods,  or  any  of  them,  to  be  removed  from  the 
premises ; 
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(4.)  If  the  grantor  shall  not,  without  reasonable  excase,  upon 
demand  in  writing  by  the  grantee,  produce  to  him  his 
last  receipts  for  rent,  rates,  and  taxes  ; 
(5.)  If  execution  shall  have  been  levied  against  the  goods  of 
the  grantor  under  any  judgment  at  law : 
Provided  that  the  grantor  may  within  five  days  from  the  seizure 
or  taking  possession  of  any  chattels  on  account  of  any  of  the 
above-mentioned  causes,  apply  to  the  High  Court,  or  to  a  judge 
thereof  in  chambers,  and  such  court  or  judge,  if  satisfied  that  by 
payment  of   money  or  otherwise   the  said  cause  of  seizure  no 
longer  exists,  may  restrain  the  grantee  from  removing  or  selling 
the  said  chattels,  or  may  make  such  other  order  as  may  seem 
just. 

8.  Every  bill  of  sale  shall  be  duly  attested,  and  shall  be  regis- 
tered under  the  principal  Act  within  seven  clear  days  after  the 
execution  thereof,  or  if  it  is  executed  in  any  place  out  of  England 
then  within  seven  clear  days  after  the  time  at  which  it  would 
in  the  ordinary  course  of  post  arrive  in  England  if  posted  imme- 
diately after  the  execution  thereof ;  and  shall  truly  set  forth  the 
consideration  for  which  it  was  given  ;  otherwise  such  bill  of  sale 
shall  be  void  in  respect  of  the  personal  chattels  comprised 
therein. 

9.  A  bill  of  sale  made  or  given  by  way  of  security  for  the 
payment  of  money  by  the  grantor  thereof  shall  be  void  unless 
made  in  accordance  with  the  form  in  the  schedule  to  this  Act 
annexed. 

10.  The  execution  of  every  bill  of  sale  by  the  grantor  shall  be 
attested  by  one  or  more  credible  witness  or  witnesses,  not  being  a 
party  or  parties  thereto.  So  much  of  section  ten  of  the  prin- 
cipal Act  as  requires  that  the  execution  of  every  bill  of  sale 
shall  be  attested  by  a  solicitor  of  the  Supreme  Court,  and  that 
the  attestation  shall  state  that  before  the  execution  of  the  biU  of 
sale  the  effect  thereof  has  been  explained  to  the  grantor  by  the 
attesting  witness,  is  hereby  repealed. 

11.  Where  the  affidavit  (which  under  section  ten  of  the  prin- 
cipal Act  is  required  to  accompany  a  bill  of  sale  when  presented 
for  registration)  describes  the  residence  of  the  person  making  or 
giving  the  same  or  of  the  person  against  whom  the  process  is 
issued  to  be  in  some  place  outside  the  London  bankruptcy 
district  as  defined  by  the  Bankruptcy  Act,  1869,  or  where  the 
bill  of  sale  describes  the  chattels  enumerated  therein  as  being  in 
some  place  outside  the  said  London  bankruptcy  district,  the 
registrar  under  the  principal  Act  shall  forthwith  and  within 
three  clear  days  after  registration  in  the  principal  registry,  and  in 
accordance  with  the  prescribed  directions,  transmit  an  abstract  in 
the  prescribed  form  of  the  contents  of  such  bill  of  sale  to  the 
County  Court  registrar  in  whose  district  such  places  are  situate, 
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and  if  sach  places  are  in  the  districts  of  different  registrars  to 
each  such  registrar. 

Every  abstract  so  transmitted  shall  be  filed,  kept,  and  indexed 
by  the  registrar  of  the  Oonnty  Oourt  in  the  prescribed  manner, 
and  any  person  may  search,  inspect,  make  extracts  from,  and 
obtain  copies  of  the  abstract  so  registered  in  the  like  manner  and 
upon  the  like  terms  as  to  payment  or  otherwise  as  near  as  may 
be  as  in  the  case  of  bills  of  sale  registered  by  the  registrar  under 
the  principal  Act. 

12.  Every  bill  of  sale  made  or  given  in  consideration  of  any  Bm  of  nie 
stun  under  thirty  pounds  shall  be  Toid.  ™  vSd!.^''  ^ 

13.  All  personal  chattels   seized  or  of  which  possession  is  chatteii  not  to 
taken  after  the  commencement  of  this  Act,  under  or  by  virtue  of  Jj  J^°^®^ 
any  bill  of  sale  (whether  registered  before  or  after  the  commence- 
ment of  this  Act),  shall  remain  on  the  premises  where  they  were 

80  seized  or  so  taken  possession  of,  and  shall  not  be  removed  or 
add  until  after  the  expiration  of  five  clear  days  from  the  day 
they  were  so  seized  or  so  taken  possession  of. 

14.  A  biU  of  sale  to  which  this  Act  applies  shall  be  no  pro-  Bin  of  sale  not 
tection  in  respect  of  personal  chattels  included  in  such  biU  of  ^tteS^t^ainat 
sale  which  but  for  such  bill  of  sale'  would  have  been  liable  to  poor  ^ 
distress  under  a  warrant  for  the  recovery  of  taxes  and  poor  and  rates. 

other  parochial  rates. 

15.  The  eighth  and  the  twentieth  sections  of  the  principal  ^^^^^  of  part 
Act,  and  also  all  other  enactments  contained  in  the  principal  ^^t,  ists!  ^* 
Act  which  are  inconsistent   with  this  Act   are  repealed,  but 

this  repeal  shall  not  affect  the  validity  of  anything  done  or 
iufrered  under  the  principal  Act  before  the  commencement  of 
this  Act. 

16.  Any  person  shall  be  entitled  at  all  reasonable  times  to  inspection  of 
search  the  register,  on  payment  of  a  fee  of  one  shi^^g,  or  such  ^f^e. 
other  fee  as  may  be  prescribed,  and  subject  to  such  regulations 

as  may  be  prescribed,  and  shall  be  entitled  at  all  reasonable  times 
to  inspect,  examine,  and  make  extracts  from  any  and  every 
registered  bill  of  sale  without  being  required  to  ma^e  a  written 
application,  or  to  specify  any  particulars  in  reference  thereto, 
upon  payment  of  one  shilling  for  each  bill  of  sale  inspected, 
and  such  payment  shall  be  made  by  a  judicature  stamp :  Pro- 
vided that  the  said  extracts  shall  be  limited  to  the  dates  of 
execution,  registration,  renewal  of  registration,  and  satisfac- 
tion, to  the  names,  addresses,  and  occupations  of  the  parties, 
to  the  amount  of  the  consideration,  and  to  any  further  pre- 
scribed particulars. 

17.  Nothing  in  this  Act  shall  apply  to  any  debentures  issued  Debentareato 

t  .1  ii      ^  -  13  J  which  Act  not 

by  any  mortgage,  loan,  or  other  mcorporated  company,    ana  ^  i^ppj, 
secured  upon  the  capital  stock  or  goods,  chattels,  and  effects  of 
each  company. 
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SOHEDULE. 

FoBM  OF  Bill  or  SALB.(a) 

This  indentnTe  made  the  day  of  ,  between  A.  B.  of 

of  the  one  part,  and  C,  D,  of  of  the  other  part,  witneseetli 

that  in  consideration  of  the  snm  of  /.  now  paid  to  ^.  ^.  by  C  D^ 

the  receipt  of  which  the  said  A.  B.  hereby  acknowledges  [or  whatever  else 
the  consideration  may  5e],  ho  the  said  A.  B.  doth  hereby  assign  onto  C  D^ 
his  executors,  administrators,  and  assigns,  all  and  singular  the  sereral 
chattels  and  tilings  specifically  described  in  the  schedule  hereto  annexed  by 
way  of  security  for  the  payment  of  the  sum  of  il,  and  interest  thereon 

at  the  rate  of  per  cent,  per  annum  [or  whatever  else  may  be  the  ra<s]. 

And  the  said  J.  B.  doth  further  agree  and  declare  that  he  will  duly  pay  to 
the  said  C.  D.  the  principal  sum  aforesaid,  together  with  the  interest  then 
due,  by  equal  payments  of  I  on  the  day  of 

[or  whcUeivr  else  may  he  the  stipulated  times  or  time  of  payment].  And  the 
said  A,  B,  doth  also  agree  with  the  said  (7.  D,  that  he  will  [here  insert 
terms  as  to  insurance^  payment  of  rent,  or  otherwise^  which  the  parties  may 
agree  to  for  the  Tnaintenance  or  defeasance  of  the  security'], 

ProTided  always,  that  the  chattels  hereby  assigned  shall  not  be  liable  to 
seizure  or  to  be  taken  possession  of  by  the  said  C  D,  for  any  cause  other 
than  those  specified  in  section  seven  of  the  Bills  of  Sale  Act  (1 878)  Amend- 
ment Act,  1882. 

In  witness,  &o. 
Signed  and  sealed  by  the  said  ^.  B.  in  the  presence  of  me  E,  F,  [add 
witness^  name^  address^  and  ekscriptionJ]- 


CARRIERS. 

The  Carriers  Act. 

11  Geo.  i&l  Will.  4,  o.  68. 

ijaMiity  1.  No  common  carrier  by  land  for  liire  shall  be  liable  for  the 

wftawtiSn  ^OBs  0^  ^^  injury  to  any  gold  or  silver  coin  of  this  realm,  or  of 
any  foreign  state,  or  any  gold  or  silver  in  a  manufactored  or 
unmanufactured  state,  or  ang  precious  stones,  jewellery,  watches, 
clocks,  or  timepieces  of  any  description,  trinkets,  bills,  bank  notes 
of  Great  Britain  or  Ireland,  orders,  notes  or  securities  for  pay- 
ment of  money,  stamps,  maps,  writings,  title-deeds,  paintings  (6), 
engravings,  pictures,  gold  or  silver  plate,  or  plated  articles,  glskss, 
china,  silks  in  a  manufactured  or  unmanufactured  state,  and  whether 
wrought  up  or  not  wrought  up  with  other  materials,  furs,  or 
lace(c),  or  any  of  them,  contained  in  any  parcel  or  package 

(a)  A  bill  of  sale  need  not  follow  the  form  in  the  schedule  literally,  bat 
it  must  substantially :  (Davis  v.  Burton^  48  L.  T.  433^ 

(6)  A  "  painting  '*  must  be  a  painting  in  the  sense  of  a  work  of  art,  and 
not  one  which  though  valuable  in  itself,  is  yet  used  only  for  commercial  or 
the  like  purposes.  Whether  a  painting  is  within  the  Act  is  a  question  of 
fact  for  a  jury :  (  Woodward  v.  London  and  North-  Western  Railway  Company^ 
38  L.  T.  321 ;  47  L.  J.  263,  Ex,) 

(c)  See  28  &  29  Vict.  c.  94,  infra. 
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which  shall  have  been  delivered  either  to  be  carried  for  hire,  or 
to  aooompanj  the  person  of  any  passenger  in  any  mail  or  stage 
eoach,  or  other  public  oonyeyance,  where  the  value  of  such  pro- 
perty shaD  exceed  10/.,  unless  at  the  time  of  the  delivery  thereof 
At  the  receiving  house  of  such  carrier,  or  to  his  servant,  for  the 
purpose  of  being  carried,  or  of  accompanpng  any  passenger  as 
aforetaid,  the  value  and  nature  of  such  property  shall  have  been 
dedaied  by  the  person  sending  or  delivering  the  same,  and  such 
increased  charge  as  hereinafter  mentioned,  or  an  eagagement  to 
pay  the  same  be  accepted  by  the  receiver. 

2.  When  a  parcel  containing  any  of  the  above 'specified  articles  inerMMdnie 
shall  be.  so  delivered,  and  its   value  and  contents  declared  as  ^  ^^^8^ 
aforesaid,  and  such  value  shall  exceed  10/.,  an  increased  rate  of 
ehatge  may  be  demanded,  to  be  notified  by  a  notice  fixed  in  legible 
diaracters  in  some  conspicuous  part  of  the  receiving  house,  (a) 

S.  The  person  receiving  such  increased  rate  of  charge  shall,  if  B«oeiptfor 
thereto  required,  give  a  receipt,  not  liable  to  stamp  duty,  acknow-  ^^o'^^***  >**«• 
ledging  the  parcel  to  have  been  insured.  If  such  receipt  shall 
not  be  given  when  required,  or  such  notice  as  aforesaid  shall  not 
have  been  afiSxed,  the  carrier  shall  not  have  the  benefit  of  this 
Act,  but  shall  be  liable  as  at  the  common  law,  and  liable  to 
refund  the  increased  rate  of  charge. 

4.  The  publication  of  notices  d^all  not  affect  the  liability  of  Effect  of  nottoe. 
carriers  as  to  goods  conveyed  by  them  other  than  such  in  respect 

of  which  they  may  be  entitled  to  the  benefit  of  this  Act. 

5.  For  the  purposes  of  this  Act  every  office,  warehouse,  or  "  Beoatving 
receiving  house,  used  for  receiving  parcels  to  be  conveyed  as   ^'"'^ 
aforesaid,  shall  be  deemed  a  receiving  house,  and  any  one  or  more 

of  such  common  carriers  shall  be  liable  to  be  sued  by  hia  name 
only,  and  no  action  for  loss  or  injury  to  any  parcel  or  person 
shall  abate  for  non- joinder  of  any  co-proprietor  or  co-partner. 

6.  Nothing  in  this  Act  shall  annul  or  affect  any  special  con-  SpeeUioantrMt 
tract  for  the  conveyance*  of  goods. 

7.  Where  parcels  in  respect  of  which  such  increased  charges  Beoorery  of 
have  been  paid  shall  have  been  lost  or  damaged,  such  charges  ^i^^^^ 
may  be  recovered  in  addition  to  the  value  of  the  parcel. 

8.  This  Act  shall  not  protect  carriers  from  liability  to  answer  Feionioos  aets. 
for  loss  or  injury  to  goods  arising  from  the  felonious  acts  of  their 
servants,  nor  to  protect  such  servants  from  liability  for  loss  or 

injury  occasioned  by  their  own  neglect  or  miBConduct.(6) 

(a)  The  chantoterB  of  the  writing  most  he  so  large  that  a  person  deliver- 
ing goods  cannot  fail  to  read  it  except  through  groaa  negligence :  Clayton 
V.  Htad^  3  Gamp.  27 ;  Butkr  v.  Hecme^  2  Camp.  415.) 

(6)  If  a  carrier  enters  into  a  snh-contract  with  other  parties  respecting 
goods  he  has  undertaken  to  carry,  the  servants  of  the  latter  are  deemed 
to  be  in  the  employ  of  the  carrier  within  this  section:  Machu  v.  London 
4md  South'  Western  Railway  Company,  2  Ex.  416.) 
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PlOOf  of  VllO0* 


FKymtnt  into 


9.  Cariien  shall  be  entitled  to  require  from  the  party  soing  in 
respect  of  loss  or  injury,  proof  of  the  actual  yalue  of  the  contents 
of  the  parcel,  by  the  ordinary  legal  evidence,  and  shall  only  be 
liable  accordingly,  together  with  such  increased  charges  as  afore- 
said. 

10.  In  actions  against  carriers  for  loss  of  or  injury  to  goods,  the 
defendant  may  pay  money  into  court  with  the  same  effect  as  in 
other  actions. 


LlabOltrfor 
loMorminry 
to  Animau  or 
goods. 


TKe  Railway  and  Canal  Traffic  Act,  1854. 
17  &  18  VioT.  0.  31. 

7.  Every  railway  and  canal  company  shall  be  liable  for  the  loss 
of  or  injury  (a)  to  horses,  cattle,  or  other  animals,  or  to  any 
articles,  goods,  or  things,  in  the  receiving,  forwarding,  or  deliver- 
ing thereof,  occasioned  by  the  neglect  or  default  of  such  company 
or  its  servants,  notwithstanding  any  notice,  condition,  or  declara- 
tion made  and  given  by  such  company  contrary  thereto,  or  in 
anywise  limiting  such  liability,  every  such  notice,  &c,  being 
hereby  declared  to  be  null  and  void,  provided  that  nothing  herein 
contained  shall  prevent  the  said  companies  from  making  such 
conditions  with  respect  to  the  receiving,  forwarding,  and  delivering 
of  any  of  the  said  animals,  goods,  &c.,  as  shall  be  adjudged  by 
the  court  or  judge  before  whom  any  question  relating  thereto 
shall  be  tried,  to  be  just  and  reasonable. 

No  greater  damages  shall  be  recovered  for  the  loss  of  or  injury 
to  any  of  such  animals  beyond  the  following  sums  : 

For  any  horse £50 

For  any  neat  cattle,  per  head  15 

For  sheep  or  pigs,  per  head 2 

unless  the  person  sending  or  delivering  the  same  shall  at  the  time 
have  dechured  them  to  be  of  higher  value,  in  which  case  the 
company  may  demand  and  receive  for  the  increased  risk  a 
reasonable  per-centage  upon  the  excess,  and  which  shall  be  paid 
in  addition  to  the  ordinary  rate  of  charge. 

The  proof  of  the  value  of  such  animals,  goods,  &c.,  and  the 
amount  of  injury  done,  shall  lie  upon  the  person  claiming  com- 
pensation. 

No  such  special  contract  between  such  company  and  any  other 
party  shall  be  binding  unless  signed  by  such  party,  or  by  the 
person  delivering  such  animals,  goods,  &c. 

This  Act  shcdl  not  alter  or  affect  the  rights,  privileges,  or 
liabilities,  of  any  such  company  under  the  Carriers  Act  (11  Qeo. 


(a)  '^lojary**  inclndes  deterioration  of    cattle  from  want  of   food  or 
water :  {Allday  v.  Great  Western  Railway  Company,  d4  L.  J.  5,  Q.  B.) 
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ikl  WilL  4,  c.  68),  with  reepect  to  articles  of  the  description 
therem  mentioned. 

The  Carriers  Act  Amendment  Act,  1865. 

28  &  29  ViOT.  0.  94. 

By  this  Act  the  tenn  ''hice"  in  the  11  Geo.  4  &  1  Will.  4,  c. 
68,  is  not  to  include  machine-made  lace. 


CHARITABLE  USES. 

An  Act  to  restrain  the  Disposition  of  Lands,  whereby 

the  same  become  inalienable. 

9  Gbo.  2,  0.  86. 

{Mortmain  Act)  {a) 

1.  No  lands,  tenements,  rents,  or  other  hereditaments,  cor-  No  lands,  ao^ 
pored,  or  incorporeal,  nor  any  sum  or  snms  of  money,  goods,  ^J^ubilTium 
ehattels,  stocks  in   the  public  funds,  securities  for  money,  or  i>nt  by  deed 
other  personal  estate  to  be  laid  out  or  disposed  of  in  the  purchase  before  dentil  It 
thereof,  shall    be    giyen,    granted,    aliened,    limited,   released,  donor,  ftc. 
tranafeiied,  assigned,  appointed,  or  any  ways  conveyed  or  settled, 
io  or  upon  any  person  or  persons,  bodies  politic  or  corporate,  or 
otberwise,  for  any  estate  or  interest  whatsoeyer  in  trust  or  for  the 
benefit  of  any  charitable  uses  whatsoever,  unless  such  gift,  con- 
▼eyinoe,  appointment,  or  settlement  of  any  such  lands,  tenements, 
orhereditantients,  sum  or  sums  of  money,  or  personal  estate  (other 
tlum  stocks  in  the  public  funds),  be  made  by  deed,  sealed,  and 
delivered  in  the  presence  of  two  or  more  credible  witnesses, 
txtkt  calendar  months  at  least  before  the  death  of  such  donor  or 
grantor  (including  the   days  of  execution  and  death),  and  be 
enrolled  in  Chancery  within  six  calendar  months  next  after  the 
execution  thereof ;  and  unless  such  stocks  be  duly  transferred  six 

(a)  The  Act  extends  to  all  property  irhioh  aavoura  of  the  realty,  e.g.,  the 
unpaid  preminm  of  a  lease  (^AqAeard  v.  Beethamj  6  Oh.  Div.  597) ;  money 
^  OB  mortgage,  even  if  the  mortgage  be  for  a  term  (Attom^Geneml  t. 
CoJAmB,  Amb.  635);  a  vendor's  lien  for  unpaid  pnrohaae-money  (Harrison 
▼.  BarriMtm,  1  Roae.  A  M.  71)  ;  the  proceeds  of  sale  of  real  estate  {Jeffereya 
T.  iUszoader,  81  L.  J.  9,  Oh.)i  leaseholds  {Atiom^.Creneral  v,  Oreavea 
Amb.  155).  Bat  the  Act  does  not  extend  to  arrears  of  rent  (Eldwardt  v« 
HoR,  6  De  O.  M.  ft  G.  74)  ;  nor  to  shares  in  a  trading  company  holding  real 
Citato  for  the  purpose  of  its  bosinees  {lAidof  v.  Taylor^  1  Qi£P.  67 ;  Mytra  v. 
PftiyaH^  2  De  G.  M.  ft  G.  599) ;  nor  to  debentnre  stock,  the  nature  of  which 
is  regulated  by  the  *'  Oompanies  Glauses  Act,  1868  "  {Attree  v.  Hawe,  9  Oh. 
IHt.  387)l  And  see  other  deeiaions  on  the  Act  in  **  The  Student's  Leading 
Ctaea»"  pp.  155,  «i  aeq, 
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calendar  montlu  at  least  before  tlie  death  of  sach  donor  or  grantor 
(including  the  days  of  the  transfer  and  death),  and  unless  the 
same  be  made  to  take  effect  in  possession,  for  the  charitable  use 
intended,  immediately  from  the  making  thereof,  and  be  without 
any  power  of  revocation,  reservation,  trust,  condition,  limitation, 
clause,  or  agreement  whatsoever,  for  the  benefit  of  the  donor  or 
grantor,  or  any  person  claiming  under  him. 

2.  The  said  respective  enactments  as  to  sealing,  fta,  deeds,  and 
transfer  of  stock  vrithin  twelve  and  six  months,  shall  not  extend 
to  any  purchase  or  transfer  made  band  fidt  for  full  and  valuable 
consideration  paid  at  or  before  the  making  of  such  conveyance  or 
transfer,  without  fraud  or  collusion. 
Gifts  made  3.  Gifts,  &c.,  in  trust  for  charitable  uses  made  in  any  other 

oth«rwiM,Toid.  xaanner  than  as  by  this  Act  directed,  shall  be  absolutely  null  and 

void. 
NoD-appUcftttoi.      4.  The  Act  is  not  to  apply  to  prejudice  gifts  to  Oxford  and 
Cambridge  Universities,  or  to  the  Colleges  of  Eton,  Winchester,  or 
Westminster;  but — 

5.  No  college  shall  hold  more  advowsons  than  shall  be  equal 
to  one  moiety  of  fellows,  or  where  no  fellows,  to  one  moiety  of 
students  upon  the  foundation,  except  advowsons  which  are 
annexed  to  or  given  for  the  benefit  of  the  headships  of  such 
colleges. 


PlOVitOMtO 

o(d]«g«s. 


Nollee  before 
prooeedlnga 


Prooeedinj(B  by 

Attomey- 

Oenenl. 


Improvements. 


Ths  OharUdble  Trusts  Act,  1858. 
16  &  17  ViOT.  0.  137. 

An  Act  appointing  "  The  Charity  Commissioners  for  England 
and  Wales,"  and  conferring  upon  them  certain  powers  as  therein 
mentioned. 

17  and  18.  Before  the  commencement  of  legal  proceedings  as 
to  any  charity  by  any  person,  except  the  Attorney-General, 
notice  shall  be  given  to  the  board  as  mentioned  in  the  Act ; 
but  this  enactment  shall  not  extend  to  proceedings  in  which 
property  is  claimed,  or  relief  sought  adversely  to  any  charity  ; 
and — 

19.  The  board  may,  on  the  report  of  an  inspector,  authorise 
the  proceedings,  although  such  notice  be  not  given. 

20.  Where  it  appears  to  the  board  that  proceedings  are 
requisite  or  desirable  with  respect  to  any  charity,  the  case  may 
be  certified  to  the  Attorney-General,  who  (if  he  think  fit)  shall 
institute  such  proceedings  as  he  shall  consider  requisite. 

21.  The  board  may  sanction  the  granting  of  building  and 
other  leases,  the  working  of  mines,  the  doing  of  repairs,  and 
making  of  improvements  by  the  trustees  of  any  charity,  and  may 
authorise  the  application  of  the  charity  fundls  or  the  raising  of 
money  on  mortgage  for  those  purposes. 
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23.  Power  to  the  board  to  sanction  a  compromise  of  claims  on  Oompromifle. 
behalf  of  [or  against  (a)]  any  cbarity.  ^ 

24.  Tbe  board  may,  under  special  circumstances,  aathorise  a  Sftle  and  ex- 
sale  or  exchange  of  cbarity  lands,  and—  chMge. 

25.  May  anthorise  tbe  redemption  of  rent-charges. 

27.  Trustees  of  charities  jmay,  with  the  sanction  of  the  board,  PorohMefrom 
purchase   sites  for  a  house  or  building  for  the  purposes  of  the  ^nSmt^ 
charity  from  owners  under  disability,  or  where,  by  reason  of  a 

defect  in  the  title,  a  perfect  assurance  cannot  be  made,  according 
to  the  provisions  of  the  Lands  Glauses  Consolidation  Act,  1845. 

28.  In  cases  of  charities,  the  incomes  of  which  exceed  30/.  per  Jariadictioii 
annum,  the  Master  of  the  Bolls  and  the  Vice-Ohancellors,  upon 
applications  to  them  at  chambers,  shall  have  the  same  jurisdiction 

as  the  Court  of  Chancery  or  the  Lord  Chancellor  now  has  in  a 
toit,  or  upon  petition  ;  but  the  Master  of  the  Bolls,  or  either  of 
the  Vioe-Ghancellors,  may,  on  any  such  application,  direct  that 
an  information,  bill,  or  petition,  be  filed  or  presented,  as  the  case 
may  require,  (b) 

32.  The   County  CourU  are  to  have  jurisdiction  where  the  Oonnty  Oonrts. 
income  does  not  exceed  [50/.],  but — 

35.  The  board  may  direct  such  applications  to  be  made  before 
a  judge  of  the  [Chancery  Division]  in  the  first  instance. 

36.  No  order  of  a  County  Court  for  the  appointment  or 
removal  of  trustees,  or  approval  of  any  scheme  for  regulating  or 
directing  the  administration  of  any  charity,  shall  be  valid  unless 
confirmed  by  the  board. 

37.  The  board,  if  dissatisfied  with  the  order  of  the  County 
Court,  may  remit  the  case  for  reconsideration,  or  transfer  the 
same  to  a  judge  of  the  [Chancery  Division]. 

39  and  40.  As  to  appeal  and  proceedings  thereon. 

41.  No  judge  of  the  [Chancery  Division]  or  a  County  Court,  Titio. 
shall,  upon  any  proceedings  under  this  Act,  have  jurisdiction  to 

try  the  title  to  real  or  personal  property,  as  between  the  charity 
and  the  person  claiming  such  property,  or  to  try  any  question 
as  to  the  extent  of  any  charge  or  trust. 

42.  Such  notice  in  such  form  and  manner  as  the  board  shall  Notfoe  of 
direct,  shall  be  given  before  any  application  for  the  establishment  ■^^"^•»  *^ 
or  alteration  of   a  scheme,  or  the  appointment  or  removal  of 
trustees. 

43.  Applications  under  this  Act  may  be  made  by  (1.)  The  AppUcatioiu. 
Attomey-Qeneral ;  (2.)  The  trustees  of  the  charity,  or  any  one  of 

them ;  (3.)  Two  or  more  inhabitants  of  the  parish. 
62.  This  Act  shall  not  extend  to  the  Universities  of  Oxford,  Ezamptions. 

(a)  18  A  19  Yiet  c.  124,  b.  81. 

(6)  Bat  in  case  of  m  London  charity,  the  income  need  not  ezceei  80^ 
(iect80> 

E  2 
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Cambridge,  London,  or  Dnrbam,  or  to  places  of  worship ;  nor 
otherwise  as  in  this  section  mentioned,  bnt — 
piipntosmfty  64.  Disputes  among  members  of  exempted  charities  maj  be 

"'  referred  to  the  arbitration  of  the  Commissioners  by  two-thirds 

of  the  members  at  a  meeting  convened  for  that  purpose. 


be  referred. 


The  Literary  and  Scientific  Institutions  Act,  1854. 

17  &  18  Viot.  0.  112. 

lAnd  not  ex-  1.  Any  person  haying  the  present  beneficial  interest  in  freehold 

•cremayiSj       ^r  copyhold  lands  may  grant,  convey,  or  enfranchise,  by  way 

giren  under  Act.  of  gift,  sale,  or  exchange,  in  fee  simple  or  for  a  term  of  years, 

any  quantity  not  exceeding  one  acre  of  such  land,  whether  built 

upon  or  not,  as  a  site  for  any  such  institution   as  hereinafter 

described. 

No  such  grant  made  by  a  tenant  for  life  shall  be  valid, 
unless  the  remainderman,  if  one,  and  if  legally  competent, 
join  in  such  grant. 

Where  any  waste  or  commonable  land  shall  be  gratuitously 
conveyed  by  any  lord  of  a  manor  for  any  such  purpose,  the  rights 
of  commoners  shall  be  barred. 
Oman  of  uiAge.  4.  Upon  any  land  so  granted  by  way  of  gift  ceasing  to  be  used 
for  the  purposes  of  the  institution,  the  same  shall  revert,  except 
that  if  the  institution  be  removed,  the  land  may  be  exchanged 
or  sold  for  the  benefit  thereof. 
Equitable  5.  Any  person   equitably  entitled,  but  not  having  the  l^gsl 

°^^*"*  estate,  may  convey  for  the  purposes  of   this  Act  without  the 

concurrence  of  the  trustee  or  trustees  ;  and  land  belonging  to  or 
vested  in  any  infant  or  lunatic  may  be  conveyed  by  his  guardian 
or  committee. 

10.  Any  number  of  sites,  not  exceeding  one  acre  each,  may  be 
granted  for  separate  institutions. 
Death  of  14.  The  death  of  the  grantor  within  twelve  months  from  the 

^'*°^^*  execution  of  the  deed  shall  not  invalidate  the  same  if  otherwise 

lawfuL 
Appuoation  of  83.  The  Act  shall  apply  to  every  institution  for  the  promotion 
of  science,  literature,  the  fine  arts,  for  adult  instruction,  the 
diffusion  of  useful  knowledge,  the  foundation  or  maintenance  of 
libraries  or  reading  rooms,  for  general  use  among  the  members, 
or  open  to  the  public,  of  public  museums  and  galleries  of  works 
of  art,  collections  of  natural  history,  mechanical  and  philo- 
sophical inventions,  instruments  or  designs,  except  the  Aoyal 
Institution  and  the  London  Institution  for  the  advancement  of 
literature  and  the  diffusion  of  useful  knowledge. 
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The  Oharitable  Tritsts  Amendment  Act,  1855. 

18&19  VioT.  0.  124. 

16.  The  acting  trastees  of  every  charity^  or  the  majority  of  LeMee  of 
them  (not  being  less  than  three  persons),  shall  have  power  to  *'^'**y  ^*°^ 
grant  all  snch  leases  of  land  belonging  to  the  charity,  and  vested 
in  the  official  trustee  of  charity  lands,  as  they  would  have  power 
to  grant  in  the  due  administration  of  the  charity  if  such  land 
were  legally  vested  in  themselves. 


The  Charitable  Trusts  Act,  1860. 
23  &  24  ViOT.  0.  136. 

2.  The  Board  of  Charity  Commissioners  shall  have  power,  on  Appointment 
the  application  of  any  person  or  persons  authorised  to  apply  by  ^^^'^^'^  ^ 
16  &  17  Vict  c  137,  s.  43,  to  make  orders  for  the  appointment 

or  removal  of  trastees  of  any  charity,  or  other  officer  Uiereof,  or 
for  or  relating  to  the  assurance,  transfer,  payment,  or  vesting,  of 
any  real  or  personal  estate  belonging  thereto,  or  for  the  establish- 
ment of  any  scheme  for  the  administration  of  any  such  charity. 

3.  Previously  to  exercising  such  jurisdiction,  the  board  shall 
give  notice  thereof  to  the  trustees  of  the  charity. 

4.  Such  jurisdiction  shall  not  be  exercised  with  respect  to 
charities  whose  income  exceeds  50/.  except  upon  application  of 
the  trustees  thereof,  or  a  majority  of  them. 

5.  The  board  shall  not  exercise  jurisdiction  in  cases  which  they 
consider  more  fit  to  be  adjudicated  on  by  any  of  the  judicial 
coarts.(a) 

8.  Power  to  appeal  against  the  orders  of  the  board,  to  the 
[Chancery  Division]. 

An  Act  to  Amend  the  Law  relating  to  the  Convey anee  of 

Lands  for  Charitable  Uses. 

24  Vict.  o.  9. 

1.  No  deed  or  assurance  hereafter  to  be  made  for  any  Beaerration  of 
charitable  uses,  of  hereditaments  of  any  tenure  or  any  estate  or  J^^^^ao"^' 
interest  therein,  shall  be  void  within  the  meaning  of  9  Gheo.  2, 
e.  36,  by  reason  of  the  same  not  being  indented,  nor  by  reason  of 
the  same  or  any  deed  forming  part  of  the  same  transaction,  con- 
taining any  grant  or  reservation  of  a  nominal  rent,  or  of  any  mines, 
or  mineraJs,  or  easement,  or  any  covenants  as  to  erection  or 

(a)  This  section  leaves  a  discretion  to  the  board,  and  does  not  prevent 
them  from  exercising  their  jurisdiction  in  contentious  cases,  if  they  think 
fit:  {Rt  Bwmham  National Schoots,  17  £q.  241.) 
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Bentehaige. 


Enrolment, 


repair  of  buildings,  the  formation  or  repair  of  streets  or  roads, 
drainage,  or  nuisances,  or  covenants  or  provisions  of  the  lika 
nature,  for  the  use  and  enjoyment  as  well  of  the  hereditaments 
comprised  in  such  deed  or  assurance  as  of  any  other  adjacent  or 
neighbouring  hereditaments,  or  any  right  of  entry  on  non-pay- 
ment of  any  such  rent  or  on  breach  of  any  such  covenant  or 
provisions,  or  any  stipulations  of  the  like  nature,  for  the  benefit 
of  the  donor  or  grantor,  or  any  person  claiming  under  him,  nor 
(in  case  of  assurances  of  hereditaments  of  copyhold  tenure),  by 
reason  of  the  same  not  being  by  deed,  nor  in  the  case  of  such 
assurances  made  bond  fide  on  a  sale  for  full  and  valuable  con- 
sideration, by  reason  of  the  same  consisting  wholly  or  partly  of 
a  rentcharge  or  other  annual  payment,  provided  that  the  donor, 
grantor,  or  vendor  shall  reserve  the  same  benefits  for  his  repre- 
sentatives as  for  himself. 

2.  In  future  cases,  where  the  charitable  uses  of  any  deed  shall 
be  declared  by  any  separate  or  other  deed  or  instrument,  the 
latter  shall  be  enrolled  in  Chancery  within  six  months  after 
making  the  same,  instead  of  such  first  mentioned  deed,  otherwise 
such  first-mentioned  deed  shall  be  void. 

3.  No  deed  heretofore  made,  and  under  which  possession  is  now 
held,  for  any  charitable  uses,  of  any  hereditaments  of  any  tenure, 
or  any  estate  or  interest  therein,  made  bond  fide  ior  a  full  and 
valuable  consideration,  paid  at  or  before  the  making  thereof,  or 
reserved  by  way  of  rent  or  other  annual  payment,  or  partly  paid 
and  partly  reserved  as  aforesaid,  without  fraud  or  collusion,  shall 
be  deemed  null  and  void  within  the  meaning  of  9  Geo.  2,  c.  36, 
if  such  deed  was  made  to  take  effect  in  possession  for  the 
charitable  uses  intended,  immediately  from  the  making  thereof, 
and  without  power  of  revocation,  and  has  been  at  any  time  prior 
to  the  passing  of  this  Act,  or  shall  be  within  twelve  calendar 
months  thereafter,  enrolled  in  Chancery. 

4.  Where  the  charitable  uses  of  any  deed  made  for  conveyance 
of  any  hereditaments  for  any  charitable  uses  upon  full  and 
valuable  consideration,  and  under  which  possession  is  now  held 
for  such  uses,  have  been  declared  by  any  separate  or  other  deed 
or  instrument,  and  such  separate  deed  only  has  been  enrolled, 
such  enrolment  shall  be  sufficient,  but  if  neither  of  such  deeds 
has  been  enrolled,  then  such  separate  deed  shall  be  enrolled 
within  twelve  calendar  months  after  the  passing  of  this  Act, 
otherwise  such  first-mentioned  deed  shall  be  void. 


Extent  of  M 
Viet.  0. 9. 


An  Act  to  extend  the  Time  for  vnaking  Enrolments 

under  the  24  Vict.  c.  9. 
25  Vict.  o.  17. 
2.  The  24  Vict.  c.  9,  comprises  and  extends  to  all  heredita-^ 
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meDts,  whether  of  freehold  or  copyhold  tenure,  and  to  every 
estate  and  interest  therein. 

5.  In  all  cases  in  which  money  shall  have  been  really  and  Money  Uid  oat 
fond  Jide  expended  before  the  passing  of  this  Act  in  the  sub-  mentl'^^*' 
Btantial  and  permanent  improvement  by  building  or  otherwise 

for  any  charitable  use  of  land  of  any  tenure  whatsoever  of  which 
poHeasion  is  now  held  by  virtue  of  any  assurance  convejring  or 
porporting  to  convey  the  same,  or  declaring  any  trusts  or  trust 
thereof  for  such  charitable  use,  all  money  so  expended  shall  be 
deemed,  for  the  purposes  of  the  said  Act,  equivalent  to  money 
aetaally  paid  by  way  of  consideration  for  the  purchase  of  the 
said  land. 

6.  Nothing  herein  shall  extend  to  render  void  any  assurance 
already  valid. 

An  Act  to  further  Amend  the  Law  relating  to  the  Con- 
veyance of  Land  for  Charitable  Uses. 

26  &  27  VioT.  0.  106. 

After  reciting  the  24  Vict.  c.  9,  and  the  25  Vict.  c.  17,  it  is 
enacted — 

1.  Every  assurance  by  which  any  land  shall  have  been  demised  Ji^SbSiSiSp 
for  any  term  of  years  for  any  charitable  use,  shall,  for  all  the  obariubie  naee. 
purposes  of  the  said  recited  Acts,  be  deemed  to  have  been  made 
to  take  effect  for  the  charitable  use  thereby  intended  imme- 
diately from  the  making  thereof,  if  the  term  for  which  such  land 
shall  have  been  thereby  demised  was  thereby  made  to  commence 
and  take  effect  in  possession  at  any  time  within  one  year  from 
the  date  of  such  assurance. 


An  Act  to  further  extend  the  Time  for  muJdng  Enrol- 
ments tmder  the  24  Vict,  c,  9. 

27  ViOT.  0.  13. 

3.  In  every  case  in  which  it  may  be  impossible  to  enrol  the  ProviBioa  whera 
original  deed  creating  a  charitable  trust,  by  reason  of  the  same  dnttoyed?' 
having  been  lost  or  destroyed  by  time  or  accident,  but  never- 
theless, the  trusts  of  such  charity  sufficiently  appear  by  some 
subeequent  deed  appointing  new  trustees  or  otherwise  reciting 
the  trusts  created  by  the  original  deeds,  any  trustee  or  other 
person  interested  in  such  trust  may  apply  by  sununons  to  the 
[Ghanceiy  Division]  for  an  order  authorising  the  enrolment  of 
such  sabsequent  deed;  and  if  the  court  shall  be  satisfied  that 
sndi  original  deed  has  been  lost  or  destroyed  by  time  or  accident, 
but  that  the  trusts  sufficiently  appear  by  such  subsequent  deed, 
it  may  authorise  the  enrolment  of  such  subsequent  deed;   and 
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snch  enrolment  shall  have  the  same  effect  ae  the  enrolment  of  the 

original  deed  would  have  had. 

B«BtftTiJid  4.  Every  full  and  bond  fide  valuable  consideration  within  the 

^^J^^fsol^ 9^  meaning  of  the  24  Vict,  c  9,  s.  1,  which  shall  consist  either 

0.86.  wholly  or  partly  of  a  rent  or  other  annual  payment  reserved  or 

made  payable  to  the  vendor  or  grantor,  or  to  any  other  person, 

shall  for  the  purposes  of  9  Qeo.  2,  c.  86,  be  as  valid,  and  have 

the  same  effect,  as  if  such  consideration  had  been  a  sum  of  money 

actually  paid  at  or  before  the  making  of  such  conveyance,  without 

fraud  or  collusion. 


Oharitable  Trust  Deeds  Enrolment  Act. 

29  &  30  ViOT.  0.  57. 

Enrolment  After  By  this  Act  the  [Chancery  Division]  if  satisfied  that  such  deed 
time  gone  by.  ^^  jnAde  bond  fide  for  full  and  valuable  consideration,  may  make 
an  order  as  therein  mentioned  authorising  the  enrolment  thereof, 
although  the  time  limited  for  that  purpose  has  gone  by ;  or 
where  such  deed  has  been  lost  or  destroyed  by  time  or  accident, 
and  the  trusts  thereof  sufficiently  appear  by  some  subsequent 
deed,  may  make  an  order  authorising  the  enrolment  of  such 
subsequent  deed.  The  deed  or  subsequent  deed  must  be  enrolled 
within  six  months  from  the  date  of  the  order. 


BeligiouSj  ^c.  Building  {Sites)  Act. 
31  &  32  VioT.  0.  44. 

^^SSSTa*^*"*      1.  Grants,  conveyances,  leases,  or  other  dispositions,  except  by 

of  certain  grants  will,  bond  fide  made  after  the  passing  of  this  Act,  to  a  trustee  or 

T^oas^^  '**'  trustees  for  religious  purposes,  or  for  the  promotion  of  education, 

pnrpoaea.    *"     arts,  literature,  science,  or  other  like  purposes,  of  land  for  the 

erection  of  buildings  for  such  purposes,  or  whereon  buildings 

used  or  intended  to  be  used  for  such  purposes  shall  have  been 

erected,  shall  be  exempt  from  the  Mortmain  Act,  and  also  from 

sect;  2  of  the  24  Vict.  c.  9.      Provided  that  such  disposition 

shall  have  been  made  for  valuable  consideration  actually  paid 

upon  or  before  the  making  of  the  same,  or  reserved  by  way  of 

rent  or  annual   payment,  or  partly  paid  and  partly  reserved, 

without  fraud  or  collusion;    and  provided  such  luid  do  not 

exceed  two  acres  in  each  case. 

2.  The  trustees  may  at  any  time  cause  such  disposition  to  be 
enrolled  m  Chancery. 

3.  It  shall  no  longer  be  necessary  to  acknowledge  deeds  in 
order  to  be  enrolled  in  Chancery. 
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The  Charitable  Trusts  Act,  1869. 
32  &  33  VioT.  0.  110. 

4.  A  notice  under  sect.  3  of  23  &  24  Vict.  c.  136  (p.  53)  need  Notice  under 
not  be  sent  by  the  Charity  Commissioners  to  any  trustee  or  yiou  c.  iss. 
administrator  of  a  charity  who  has  been  party  or  privy  to  the 
application  to  the  board  upon  which  they  exercise  their  juris- 
diction. 

5.  An  application  to  the  board  of  Charity  Commissioners,  for  AppUcatians 
thepnrposes  of  the  Charitable  Trusts  Acts,  1853  to  1869,  when  *o'»<»«i- 
made  l^  the  trustees  or  persons  acting  in  the  administration  of 

the  charity,  may  be  made  in  writing,  signed  by  any  person 
authorised  in  that  behalf  by  a  resolution  passed  by  a  majority  of 
those  trustees  or  persons  who  are  present  at  a  meeting  of  IJieir 
body  duly  constituted  and  vote  on  the  question. 

6.  Powers  of  board  on  application. 

8.  As  to  discharge  of  order  of  board  for  irregularity. 

9.  As  to  employment  of  persons  to  prepare  and  defend  scheme. 

10  and  11.  As  to  appeals  under  sect.  8  of  the  Charitable  Appeals. 
Tmsts  Act,  1860. 

12.  Where  the  trustees  or  persons  acting  in   the   adminis-  ^J^°L. 
tration  of  any  charity  have  power  to  determine  upon  any  sale, 
exdiange,  partition,  mortgage,  lease,  or  other  disposition  of  any 
proper^  of  the  charity,  a  majority  of  those  trustees  or  persons 

who  are  present  at  a  meeting  of  their  body  duly  constituted  and 
Tote  on  the  question,  shall  have  full  power  to  execute  and  do  all 
such  assurances,  acts,  and  things  as  may  be  requisite  for  carrying 
any  such  sale,  &c.,  into  effect,  and  all  such  assurances,  acts,  and 
things  shall  have  the  same  effect  as  if  they  were  respectively 
executed  and  done  by  all  such  trustees  or  persons  for  the  time 
being  and  by  the  official  trustee  of  charity  lands. 

13.  The  majority  of  the  trustees  of  any  charity,  if  authorised  ProeeedingB  by 
by  the  board,  may  institute  and  maintain  any  action  or  other  *"*■*••■• 
proceeding  as  if  they  were  the  sole  trustees  of  the  charity. 

Where  the  trustees,  or  the  majority  of  the  trustees  of  any 
charity  institute  and  maintain  any  action  or  other  proceeding 
xmder  the  authority  of  the  board,  such  action  or  other  proceeding 
shall  not  abate  or  become  discontinued  or  of  no  effect  by  reason 
of  the  death  or  removal  from  office  of  any  of  the  trustees,  or  of 
the  addition  of  any  new  trustee. 

14.  As  to  application  by  exempted  charities  to  have  the  benefit  Ezoirated 
of  the  Charitable  Trusts  Acts,  1853  to  1869,  or  any  of  the  pro-  **«*^**»^ 
risions  thereof. 

Charitable  Funds  Investment  Act. 
33  &  34  ViOT.  0.  34. 
1.  Corporations  and  trustees  holding  money  in  trust  for  any  investment  of 
public  or  charitable  purpose,  may  invest  the  same  in  real  securi-        ^ 
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Where  eqol^ 
of  redemption 
liAble  to  f ore- 
cloenre. 


ties  authorised  by,  or  consistent  with  the  trust,  without  bein^ 
deemed  to  haye  become  possessed  of  any  land  within  the  meaning 
of  the  laws  relating  to  mortmain. 

2.  In  every  case  in  which  the  equity  of  redemption  of  pre- 
mises comprised  in  any  such  security  shall  become  liable  to 
foreclosure,  or  otherwise  barred  or  released,  the  same  shall  be 
thenceforth  held  in  trust  to  be  sold,  and  shall  be  sold  accordingly  ; 
and  if  any  decree  shall  be  made  in  any  suit  for  redeeming  or 
enforcing  such  security,  such  decree  shall  direct  a  sale  (in  default 
of  redemption)  and  not  a  foreclosure. 


The  Public  Parks,  Schools,  and  Museums  Act,  1871. 

84  VioT.  0.  13. 


Certain  gifts  of 
land  to  be  TaUd. 


Enrolment. 


4.  GKfts  and  bequests  by  deed,  will,  or  codicil,  of  land,  or 
money  to  be  laid  out  in  land,  for  a  public  park,  school-house  for 
an  elementary  school,  or  a  public  museum,  shall  be  valid,  not- 
withstanding the  Mortmain  Act. 

5.  All  such  gifts  and  bequests,  not  made  for  valuable  con- 
sideration, shall  be  made  twelve  months  before  the  donor's  death, 
and  be  em'oUed  in  the  books  of  the  Charity  Oommissioners 
within  six  months  after  the  instrument  creating  the  same  comes 
into  operation. 

Limits  aUowed.  6.  Limits  beyond  which  land  may  not  be  given  by  will  or 
codicil :  For  one  public  park,  20  acres ;  for  one  public  museum, 
2  acres ;  for  one  school-house,  1  acre. 

7.  Nothing  in  this  Act  shall  invalidate  any  gift  or  assuranoe 
which  would  have  been  valid  if  this  Act  had  not  passed. 


Saving  clause. 


Trasteesmay 
apply  to  be 
incorporated. 


Meet  of  in- 
oorporatlon. 


The  Charitable  Trustees  Incorporation  Act,  1872. 

35  &  36  VioT.  0.  24. 

1.  After  the  passing  of  this  Act  the  trustees  of  any  charity  for 
religious,  educational,  scientific,  or  public  charitable  purposes, 
may  apply  in  the  manner  mentioned  in  the  Act  to  the  Charity 
Commissioners  for  a  certificate  of  registration  of  such  trustees  as 
a  corporate  body,  and  the  commissioners  may,  if  they  think  it 
expedient,  grant  the  same  subject  to  such  conditions  or  directions 
as  they  shall  think  fit  to  insert  therein  relating  to  the  qualifi- 
cations and  number  of  the  trustees,  their  tenure,  or  avoidance  of 
office,  the  mode  of  appointing  new  trustees,  and  the  custody  and 
use  of  the  common  seal. 

Such  trustees  shall  thereupon  become  a  body  corporate  by  the 
name  described  in  the  certificate,  and  shall  have  perpetual 
succession,  and  a  conamon  seal,  of  which  the  device  shall  be 
approved  by  the  commissioners,  and  power  to  sue  and  be  sued  in 
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their  corporate  name^  and  to  hold  and  acquire,  notwithstanding  ' 
the  statates  of  mortmain,  and  by  instruments  under  their 
common  seal  to  convey,  assign,  and  demise  any  present  or  future 
property,  real  or  personal,  belonging  to  such  charity,  in  such 
manner  as  such  trustees  might  without  incorporation  hold  or 
acquire,  convey,  assign,  or  demise  the  same,  for  the  purposes  of 
sodi  charity. 

Nothing  in  this  Act  shall  extend,  modify,  or  control  any  of  SaTing  oImm. 
the  provisions  of  the  9  Geo.  2,  c.  36,  or  make  valid  any  gift, 
gnnt,  or  purchase  which  would  be  invalid  thereunder. 

5.  After  incorporation,  and  notwithstanding  the  same,  the  LUbOity  After 
trustees  shall  be  chargeable  for  such  property  as  shall  come  into  ^^^onwration. 
their  hands,  and  shall  be  answerable  and  accountable  for  their 
own  acts,  receipts,  neglects,  and  defaults,  and  for  the  due 
administration  of  the  charity  and  its  property,  as  if  no  incor- 
poration had  been  effected,  and  the  commissioners  shall  continue 
to  have  the  same  control  over  them  as  if  not  incorporated. 

11.  Every  contract  made  or  entered  into  by   the  trustees,  Oontiacta. 
which  would  be  valid  according  to  the  rules  of  the  charity  if  no 
snch  iaoorporation  had  taken  place,  shall  be  valid,  although  not 
made  or  entered  into  under  the  conmion  seal. 

13.  If  the  derk  of  enrolments  for  the  time  being  shall  be  Enroimant 
ntisfied,  by  affidavit  or  otherwise,  that  the  deed,  assurance,  or^^^^^^^^ 
other  instrument  conveying  or  charging  the  hereditaments, 
estate,  or  interest  for  charitable  uses,  was  made  really  and  bond 
fide  for  full  and  valuable  consideration  actually  paid  at  or  before 
the  making  or  perfecting  thereof,  or  reserved  by  way  of  rent- 
eharge  or  other  annual  payment,  or  partly  paid  at  or  before  the 
i&i^hiiig  or  perfecting  of  such  deed,  assurance,  or  other  instru- 
ment, and  partly  reserved  as  aforesaid,  without  fraud  or  collu- 
sion, and  that  at  the  time  of  the  application  to  the  said  derk 
of  enrolments,  possession,  or  enjoyment  is  held  under  such  deed, 
assurance,  or  other  instrument,  and  that  the  omission  to  enrol 
the  same  in  proper  time  has  arisen  from  ignorance  or  inadver- 
tence, or  from  the  destruction  thereof  by  time  or  accident,  it 
shall  be  lawful  for  the  said  clerk  of  enrolments  to  enrol  the 
deed,  assurance,  or  instrument  to  which  the  application  relates, 
or  sach  a  subsequent  deed  as  mentioned  in  the  29  &  30  Vict.  c. 
^7  (p.  56),  as  the  case  may  be,  and  the  same  shall  thereupon  be 
enrolled  accordingly.  A  fee  of  10«.  must  be  paid  beyond  the 
otdinary  fee  for  enrolment. 
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CHURCH  AND  CLERGY. 

Resignation  Bonds. 

9  Geo.  4,  o.  94. 

1.  Engagements  entered  into  bond  fide  for  the  resignation  of 
an  ecclesiastical  benefice  to  the  intent  or  porpose,  to  be 
manifested  by  the  terms  of  such  engagement,  that  any  one 
person,  to  be  specially  named  and  described  therein,  being  such 
persons  as  are  mentioned  in  sect.  2,  shall  be  presented  or 
appointed  to  such  benefice,  or  that  the  same  shall  be  given  to 
him,  shall  be  yalid,  and  the  performance  thereof  may  be 
enforced  in  equity.  Proviso :  Such  engagement  shall  be  entered 
into  before  the  presentation  of  the  party  so  entering  into  the 
same. 

2.  Where  two  persons  shall  be  so  named  and  described  in 
such  engagement,  each  of  them  shall  be  either  by  blood  or 
marriage,  an  uncle,  son,  grandson,  brother,  nephew,  or  grand- 
nephew  of  the  patron,  or  of  one  of  the  patrons  not  being  merely 
a  trustee  of  the  patronage  or  of  the  person  for  whom  the  patron 
shall  be  a  trustee,  or  by  whose  direction  or  in  whose  right  such 
presentation  shall  be  intended  to  be  made,  or  of  any  married 
woman  whose  husband  in  her  right  shall  be  the  patron  or  one  of 
the  patrons.. 

4.  One  part  of  the  instrument  by  which  such  engagement 
shall  be  made  is  to  be  deposited  with  the  registrar  of  the 
diocese,  within  two  calendar  months  from  its  date. 

5.  Every  resignation  made  in  pursuance  of  such  engagement 
shall  refer  to  the  same,  and  state  the  name  of  the  person  for 
whose  benefit  it  is  made.  The  resignation  shall  be  void  unless 
such  person  be  presented  within  six  calendar  months  after  notice 
of  resignation  shall  have  been  given  to  the  patron  or  patrons. 

6.  The  Act  is  only  to  apply  to  cases  where  the  patron  holds 
the  living  as  private  property. 


Olergylnmy  not 
trade,  Ao. 


An  Act  to  abridge  the  Holding  of  Benefix^es  in  Plurality, 
and  to  make  better  Provision  for  the  Residence  of 

the  Clergy, 

1  &  2  Vict.  o.  106. 

29.  No  spiritual  person  beneficed  or  licensed  to  perform 
ecclesiastical  duty  shall  engage  in  trade  or  dealings  for  gain  or 
profit,  unless  such  trade  c^  dealing  shall  be  carried  on  by  any 
number  of  partners  exceeding  six,  or  in  case  such  trade  or 
dealing  devolve  upon  him  by  devise,  bequest,  inheritance,  intes- 
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tacy,  settlement,  marriage,  or  bankruptcy ;  but  in  no  case  shall 
he  act  as  a  director  or  carry  on  snch  trade  or  dealing  in  person. 

30.  Spiritoal  persons  may  keep  schools  and  act  as  tutors,  and  EzoepdonB. 
may 

Buy  and  sell  in  relation  thereto. 

Buy  and  sell  for  household  purposes. 

Dispose  of  books  or  other  works  to  a  publisher. 

Be  managers,  &c,  of  benefit,  fire,  or  life  assurance  societies. 

Buy  and  sell  catUe  and  com  in  respect  of  their  own  lands, 
and  sell  minerals  produced  therefrom,  but  not  transact  business 
is  peraon  in  a  market  or  place  of  public  sale. 

31.  Any  spiritual  person  trading  or  dealing  contrary  to  this 
Act  may  be  suspended,  and  for  offending  the  third  time,  deprived 
of  his  benefice. 


The  Incumbent's  Resignation  Act,  1871. 

34  &  85  VioT.  0.  44. 

Under  the  circumstances  mentioned  in  this  Act,  dergjnnen 
vlio  are  incapacitated  from  performing  their  duties  are  enabled 
to  resign  their  benefices,  and  retire  on  a  moderate  pension 
chargeable  on  the  living. 

!Z%e  Burial  Laws  Amendment  Act,  1880. 
43  &  44  ViOT.  0.  41. 

1.  After  the  passing  of  this  Act  any  relative,  friend,  or  legal  After  puring 
representative  having  the  charge  of  or  being  responsible  for  the  may  be^yen 
hurial  of  a  deceased  person  may  give  forty-eight  hours  notice  in  ^^J^^*^ 
viiting,  indorsed  on   the  outside  "Notice  of  Burial,"  to,   or  dhnro^ari or 
leave  or  cause  the  same  to  be  left  at  the  usual  place  of  abode  of  SS£!^'^ 
the  rector,   vicar,  or  other  incumbent,  or  in  his  absence  the  SJ^^**l® 
officiating  minister  in  charge  of  any  parish  or  ecclesiastical  dis-  England, 
tiict  or  place,  or  any  person  appointed  by  him  to  receive  such 
Botioe,  that  it  is  intended  that  such  deceased  person  shall  be 
buried  within  the  churchyard  or  graveyard  of  such  parish  or 
ecclesiastical  district  or  place,  without  the  performance,  in  the 
maimer  prescribed  by  law,  of  the  service  for  the  burial  of  the 
dead  according  to  the  rites  of  the  Ohurch  of  England ;  and  after 
receiving  such  notice  no  rector,  vicar,  incumbent,  or  officiating 
numster  shall  be  liable  to  any  censure  or  penalty,  ecclesiastical  or 
dril,  for  permitting  any  such  burial  as  aforesaid.     Such  notice 
thall  be  in  writing  plainly  signed  with  the  name  and  stating  the 
sddresa  of  the  person  giving  it,  and  shall  be  in  the  form  or  to  the 
effect  of  Schedule  (A)  annexed  to  this  Act. 

The  word  *'  graveyard  "  in  this  Act  shall  include  any  burial 
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ground  or  cemetery  vested  in  any  burial  board,  or  provided 
under  any  Act  relating  to  the  burial  of  the  dead,  in  which  the 
parishioners  or  inhabitants  of  any  parish  or  ecclesiastical  district 
have  rights  of  burial ;  and  in  the  case  of  any  such  burial  ground 
or  cemetery,  if  a  chaplain  is  appointed  to  perform  the  burial 
service  of  the  Church  of  England  therein,  notice  under  this  Act 
shall  be  addressed  to  such  chaplain,  but  the  same  shall  be  given 
to  or  left  at  the  office  of  the  clerk  of  the  burial  board  if  any,  in 
whom  any  such  burial  ground  or  cemetery  may  be  vested :  Pro- 
vided also,  that  it  shall  be  lawful  for  the  proprietors  or  directorB 
of  any  proprietary  cemetery  or  burial  ground  to  make  such  bye- 
laws  or  regulations  as  may  be  necessary  for  enabling  any  burial  to 
take  place  therein  in  accordance  with  the  provisions  of  this  Act, 
any  enactment  to  the  contrary  notwithstanding. 

2.  Such  notice,  in  the  case  of  any  poor  person  deceased, 
whom  the  guardians  of  any  paiish  or  union  are  required  or 
authorised  by  law  to  bury,  may  be  given  to  the  rector,  vicar,  or 
other  incumbent  in  manner  aforesaid,  and  also  to  the  master  of 
any  workhouse  in  which  such  poor  person  may  have  died  or 
otherwise  to  the  said  guardians  by  the  husband,  wife,  or  next  of 
kin  of  such  poor  person,  who,  for  the  purposes  of  this  Act,  shall 
be  deemed  to  be  the  person  having  the  charge  of  the  burial  of 
such  deceased  poor  person ;  and  in  any  such  case  it  shall  be 
the  duty  of  the  said  guardians  to  permit  the  body  of  such 
deceased  person  to  be  buried  in  the  manner  provided  by  this 
Act. 

3.  Such  notice  shall  state  the  day  and  hour  when  such  buris^ 
is  proposed  to  .  take  place,  and  in  case  the  time  so  stated  be 
inconvenient  on  account  of  some  other  service  having  been,  pre- 
viously to  the  receipt  of  snch  notice,  appointed  to  take  place  in 
such  churchyard  or  graveyard,  or  the  church  or  chapel  connected 
therewith,  or  on  account  of  any  bye-laws  or  regulations  lawfully 
in  force  in  any  graveyard  limiting  the  times  at  which  burials  may 
take  place  in  such  graveyard,  the  person  receiving  the  notice 
shall,  unless  some  other  day  or  time  shall  be  mutually  arranged 
within  twenty-four  hours  from  the  time  of  giving  or  leaving  such 
notice,  signify  in  writing,  to  be  delivered  to  or  left  at  the  address 
or  usual  place  of  abode  of  the  person  from  whom  such  notice 
has  been  received,  or  at  the  house  where  the  deceased  person  is 
lying,  at  which  hour  of  the  day  named  in  the  notice,  or  (in  case 
of  burial  in  a  churchyard,  if  such  day  shall  be  a  Sunday,  Good 
Friday,  or  Christmas  Day)  of  the  day  next  following,  such  burial 
shall  take  place ;  and  it  shall  be  lawful  for  the  burial  to  take 
place,  and  it  shall  take  place,  at  the  hour  so  appointed  or 
mutually  arranged,  and  in  other  respects  in  accordance  with  the 
notice :  Provided  that,  unless  it  shall  be  otherwise  mutually 
arranged,  the  time  of  such  burial  shall  be  between  the  hours  of 
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ten  o'clock  in  the  forenoon  and  six  o'clock  in  the  afternoon  if  the 
burial  be  between  the  first  day  of  April  and  the  first  day  of 
October,  and  between  the  hours  of  ten  o'clock  in  the  forenoon  and 
three  o'clock  in  the  afternoon  if  the  borial  be  between  the  first 
day  of  October  and  the  first  day  of  April :  Provided  also,  that  no 
ffoch  burial  shall  take  place  in  any  churchyard  on  Sunday,  or  on 
Good  Friday  or  Christmas  Day,  if  any  such  day  being  proposed 
by  the  notice  shall  be  objected  to  in  writing  for  a  reason  assigned 
W  the  person  receiving  such  notice. 

4.  When  no  such  intimation  of  change  of  hour  is  sent  to  Butoitoteks 
the  peraon  from  whom  the  notice  has  been  received,  or  left  fij^.***"*' 
at  the  house  where  the  deceased  person  is  lying,  the  burial  shall 

take  place  in  accordance  with  and  at  the  time  specified  in  such 
Dotioe. 

5.  All  regulations  as  to  the  position  and  making  of  the  grave  Bmiatfons 
which  would  be  in  force  in  such  churchyard  or  graveyard  in  "**''••■• 
the  case  of  persons  interred  therein  with  the  service  of  the 

Church  of  England  shall  be  in  force  as  to  burials  under  this 
Act;  and  any  person  who,  if  the  burial  had  taken  place  with 
the  service  of  the  Church  of  England,  would  have  been  entitled 
by  law  to  receive  any  fee,  shall  be  entitled,  in  case  of  a  burial 
under  this  Act,  to  receive  the  like  fee  in  respect  thereof. 

6.  At  any  buiial  under  this  Act  all  persons  shall  have  free  Bnrua  nmy  be 
access  to  the  churchyard  or  graveyard  in  which  the  same  shall  ^t'rdigioaB' 
take  place.     The  burial  may  take  place,  at  the  option  of  the  tnvUse, 
penon  so  having  the  charge  of  or  being  responsible  for  the  same 

as  aforesaid,  eifiier  without  any  religious  service,  or  with  such 
Ghxistian  and  orderly  religious  service  at  the  grave,  as  such 
person  shall  think  fit ;  and  any  person  or  persons  who  shall  be 
thereunto  invited,  or  be  authorised  by  the  person  having  the 
charge  of  or  being  responsible  for  such  burial,  may  conduct  such 
service  or  take  part  in  any  religious  act  thereat.  The  words 
"Chriatian  service"  in  this  section  shall  include  every  religious 
Bervioe  used  by  any  church,  denomination,  or  person  professing 
to  be  Christian. 

7.  All  burials  under  this  Act,  whether  with  or  without  a  CondQct  of 
religious  service,   shall  be  conducted  in  a  decent  and  orderly  ^'*^' 
manner;  and  every  person  guilty  of   any  riotous,  violent,  or 
bdeoent  behaviour  at  any  burial  under  this  Act,  or  wilfully 
obstructing  such  burial  or  any  such  service  as  aforesaid  thereat, 

or  who  shall,  in  any  such  churchyard  or  graveyard  as  aforesaid, 
deliver  any  address,  not  being  part  of  or  incidental  to  a  religious 
service  permitted  by  this  Act,  and  not  otherwise  permitted  by 
any  lawful  authority,  or  who  shall,  under  colour  of  any  religious 
service  or  otherwise,  in  any  such  churchyard  or  graveyard, 
wilfuUy  endeavour  to  bring  into  contempt  or  obloquy  the 
Ghristiaii  religion,  or  the  belief  or  worship  of  any  church  or 
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denomination  of  Christians,  or  the  members  or  any  minister  of 
any  such  church  or  denomination,  or  any  other  person,  shall  be 
gi^ty  of  a  misdemeanour. 

8.  All  powers  and  authorities  now  existing  by  law  for  the 
preseivation  of  order,  and  for  the  prevention  and  punishment 
of  disorderly  behayiour  in  any  churchyard  or  graveyard,  may  be 
exercised  in  any  case  of  burial  under  this  Act  in  the  same 
manner  and  by  the  same  persons  as  if  the  same  had  been  a 
burial  according  to  the  rites  of  the  Church  of  England. 

9.  Nothing  in  this  Act  shall  authorise  the  burial  of  any 
person  in  any  place  where  such  person  would  have  had  no  right 
of  interment  if  this  Act  had  not  passed,  or  without  perform- 
ance of  any  express  condition  on  which,  by  the  terms  of  any 
trust  deed,  any  right  of  interment  in  any  burial  ground  vested 
in  trustees  under  such  trust  deed,  not  being  the  churchyard  or 
graveyard,  or  part  of  the  churchyard  or  graveyard,  of  the  parish 
or  ecclesiastictd  district  in  which  the  same  is  situate,  may  have 
been  granted. 

10.  When  any  burial  has  taken  place  under  this  Act  the 
person  so  having  the  charge  of  or  being  responsible  for  such 
burial  as  aforesaid  shall,  on  the  day  thereof,  or  the  next  day 
thereafter,  transmit  a  certificate  of  such  burial,  in  the  form  or 
to  the  effect  of  schedule  (6.)  annexed  to  this  Act,  to  the  rector, 
vicar,  incumbent,  or  other  officiating  minister  in  charge  of  the 
parish  or  district  in  which  the  churchyard  or  graveyard  is  situate 
or  to  which  it  belongs,  or  in  the  case  of  any  burial  ground  or 
cemetery  vested  in  any  burial  board  to  the  person  required  by 
law  to  keep  the  register  of  burials  in  such  burial  ground  or 
cemetery,  who  shall  thereupon  enter  such  burial  in  the  register 
of  burial  of  such  parish  or  district,  or  of  such  burial  ground  or 
cemetery,  and  such  entry  shall  form  part  thereof.  Such  entry, 
instead  of  stating  by  whom  the  ceremony  of  burial  was  performed, 
shall  state  by  whom  the  same  has  been  certified  under  this  Act. 
Any  person  who  shall  wilfully  make  any  false  statement  in  such 
certificate,  and  any  rector,  vicar,  or  minister,  or  other  such 
person  as  aforesaid,  receiving  such  certificate,  who  shall  refuse 
or  neglect  duly  to  enter  such  burial  in  such  register  as  aforesaid, 
shall  be  guilty  of  a  misdemeanour. 

11.  Every  order  of  a  coroner  or  certificate  of  a  registrar  given 
under  the  provisions  of  sect.  17  of  the  Births  and  Deaths  Begis- 
tration  Act,  1874,  shall,  in  the  case  of  a  burial  under  this  Act, 
be  delivered  to  the  relative,  friend,  or  legal  representative  of 
the  deceased,  having  the  charge  of  or  being  responsible  for  the 
burial,  instead  of  being  delivered  to  the  person  who  buries  or 
performs  any  funeral  or  religious  service  for  the  burial  of  the 
body  of  the  deceased ;  and  any  person  to  whom  such  order  or 
certificate  shall  have  been  given  by  the  coroner  or  registrar  who 
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fub  80  to  doHver  or  cause  to  be  delivered  the  same  shall  be 
liable  to  a  penalty  not  exceeding  forty  shillings,  and  any  such 
relatiTe,  friend,  or  legal  representative  so  having  charge  of  or 
being  responsible  for  the  burial  of  the  body  of  any  person  buried 
imder  tbis  Act  as  aforesaid,  as  to  which  no  order  or  certificate 
under  the  same  section  of  the  same  Act  shall  have  been  delivered 
to  him,  shall,  within  seven  days  after  the  burial,  give  notice 
thereof  in  writing  to  the  registrar,  and  if  he  fail  so  to  do  shall 
be  liable  to  a  penalty  not  exceeding  ten  pounds. 

12.  No  minister  in  holy  orders  of  the  Church  of  England  shall  Liberty  to  ue 
be  subject  to  any  censure  or  penalty  for  officiating  with  the  S^oturSrof* 
•errioe  prescribed  by  law  for  the  burial  of  the  dead  according  to  EngUnd innn- 
the  rites  of  the  Church,  in  any  unconsecrated  burial  ground  or  ground, 
cemetery  or  part  of    a  burial  ground  or  cemetery,  or  in  any 

building  thereon,  in  any  case  in  which  he  might  have  lawfully 
uied  the  same  service,  if  such  burial  ground  or  cemetery  or  part 
of  a  burial  ground  or  cemetery  had  been  consecrated.  The 
lelative,  friend,  or  legal  representative  having  charge  of  or  being 
re^nsible  for  the  biirial  of  any  deceased  person  who  had  a  right 
of  interment  in  any  such  unconsecrated  ground  vested  in  any 
burial  board,  or  provided  under  any  Act  relating  to  the  burial  of 
the  dead,  shall  be  entitled,  if  he  think  fit,  to  have  such  burial 
performed  therein  according  to  the  rites  of  the  Church  of  England 
by  any  minister  of  the  said  church  who  may  be  willing  to  perform 
the  same. 

13.  From  and  after  the  passing  of  this  Act,  it  shall  be  lawful  Belief  of  clergy 
for  any  minister  in  holy  orders  of  the   Church  of   England  a^JSdft^ 
authorised  to  perform  the  burial  service,  in  any  case  where  the  penaittes  in 
office  for  the  burial  of  the  dead  according  to  the  rites  of  the  ^       ^'^'^' 
Church  of  England  may  not  be  used,  and  in  any  other  case  at  the 

request  of  the  relative,  friend,  or  legal  representative  having  the 
charge  of  or  being  responsible  for.  the  burial  of  the  deceased,  to 
use  at  the  burial  such  service,  conaisting  of  prayers  taken  from 
the  Book  of  Common  Prayer  and  portions  of  Holy  Scripture,  as 
may  be  prescribed  or  approved  of  by  the  ordinary,  without  being 
subject  to  any  ecclesiastical  or  other  censure  or  penalty. 

H.  Save  as  in  this  Act  expressly  provided  as  to  ministers  of  Saving  as  to 
the  Church  of  England,  nothing  herein  contained  shall  authorise  o£iroh7f^' 
or  enable   any  such  minister  who  shall  not  have  become  a  England, 
declared   member    of   any  other  church  or  denomination,  or 
have  executed   a  deed    of   relinquishment   under  the  Clerical 
Disabilities  Act,  1870,  to  do  any  act  which  he  would  not  by 
law  have  been    authorised  or  enabled  to  do  if  this  Act  had 
not  passed,  or  to  exempt  him  from  any  censure  or  penalty  in 
respect  thereof. 

15.  This  Act  shall  extend  to  the  Channel  Islands,  but  shall  ApoUoatioo 
not  apply  to  Scotland  or  to  Ireland.  ^^^^ 
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SCHEDULES  TO  WHICH  THIS  ACT  REFERS. 

Sghkddlb  (A.) 
Notice  of  BariaL 

I,  ,  of  f  beings  the  relative  [or  friend,  or  legal  ropraaente- 

tive,  as  the  ease  may  be,  describing  the  relation  if  a  relative,"]  haTing  the 
charge  of  or  being  roBponsible  for  the  burial  of  A.  B.,  of  ,  who  died 

at  ,  in  iLe  parish  of  ,  on  the  day  of  ,  do 

hereby  give  yon  notice  that  it  is  intended  by  me  that  the  body  of  the  said 
A.  B.  shall  be  buried  within  the  \here  describe  the  churchyard  or  graveyard 
in  which  the  body  is  to  be  buried^  on  the  day  of  ,  at  the 

hoar  of  ,  without  the  performance  in  the  manner  prescribed  by 

law  of  the  senrices  for  the  burial  of  the  dead  according  to  the  rites  of  the 
Church  of  England,  and  I  give  this  notice  pursuant  to  the  Burial  Laws 
Amendment  Act,  1880. 

To  the  Rector  [or  as  the  case  may  6eJ  of 

SOHBDULB  (B.) 

I,  ,  of  ,  the  person  baring  the  chai^  of  (or  being  respon- 

sible for)  the  burial  of  the  deceased,  do  hereby  certify  that  on  the 
day  of  ,  A.  B.,  of  ,  aged  ,  was  buried  in  the 

churchyard  [or  graveyard]  of  the  parish  [or  district]  of 

To  the  Rector  [or  as  the  case  may  6e,]  of 


COMPANIES. 

The  Companies  Act,  1862. 

25  &  26  ViOT.  0.  89. 

Prohibition  of         4.  No  company,  association,  or  partnership,  consisting  of  more 

M^  partner-  ^j^j^jj  ^g^  persons  shall  be  formed  after  the  commencement  of  this 

Act  for  carrying  on  the  business  of  banking  unless  registered 

under  this  Act,  or  formed  pursuant  to  some  other  Act  or  of 

letters  patent. 

No  company,  association,  or  partnership,  consisting  of  more 
than  twenty  persons  shall  be  formed  after  the  commencement  of 
this  Act  for  the  purpose  of  carrying  on  any  other  business  that 
has  for  its  object  the  acquisition  of  gain  unless  registered  under 
this  Act,  or  formed  pursuant  to  some  other  Act  or  of  letters 
patent,  or  unless  it  is  a  mining  company  within  the  Stannaries.(a) 

(a)  To  render  an  unregistered  company,  association,  or  partoership 
illegal  within  sect.  4,  there  must  be  a  joint  relation  of  more  than  twenty 
persons  for  the  common  purpose  of  performing  jointly  a  succession  or  series 
of  acts  such  as  to  constitute  a  business,  other  than  banking,  which  has  for 
its  object  the  acquisition  of  gain  by  the  company.  *<  Business  **  is  to  be 
understood  in  the  practical  sense  ot  the  word  as  ordinarily  used,  and  does 
not  include  an  arrangement  the  parties  to  which  are  not  directly  or 
indirectly  to  be  parties  to  any  contract.  A  mere  subsidiary  minor  tnuu- 
action  provided  for  under  a  trust  deed,  although  it  may  result  in  gain, 
does  not  become  a  part  of  the  object  so  as  to  bring  the  case  within  this 
section :  {Smith  t.  Anderson,  43  U  T.  a29 ;  15  Gh.  Div.  247 ;  50  L  ^T.  39,  Ch.) 
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Pin  L — Constitution  and  Incorporation  of  Companies  and 
Associations  under  this  Act. 

Memorandum  of  Association. 

B.  Any  seren   or  more   persons   associated    for    any  lawful  Mode  of  form- 
pozpose  may,  by  subscribing  their  names  to  a  memorandum  of  ^  ^ompuxj. 
association,  and  otherwise  complying  with  the  requisitions  of  this 
Act  in  respect  of  registration,  form  an  incorporated  company 
with  or  without  limited  liability. 

7.  The  liability  of  the  members  of  a  company  formed  under  Mode  of  limitinff 
tidfl  Act  may,  according  to  the  memorandum  of  association,  be  ^^^^' 
limited  either  to  the  amount,   if   any,  unpaid  on   the  shares 
mpeeiiyelj  held  by  them,  or  to  such  amount  as  the  members 

may  respectively  undertake  by  the  memorandum  of  association 
to  oontiibute  to  the  assets  of  the  company  in  the  event  of  its 
being  wound-up. 

8.  Where  a  company  is  formed  on  the  principle  of  having  the  Memoraadimi 
iiibility  of  its  members  limited  to  the  amount  unpaid  on  their  ^  Sraopi^^ 
shares,  hereinafter  referred  to  as  a  company  limited  by  shares,  ^^  ^ 
the  memorandum  of  association  shall  contain  : 

(1.)  The  name  of  the  proposed  company,  with  the  addition  of 

the  word  "  limited  "  as  the  last  word  in  such  name. ' 
(2.)  The  part   of  the   United  Kingdom,  whether  England, 
Scotland,  or  Ireland,  in  which  the  registered  office  of  the 
company  is  proposed  to  be  situate. 
(3.)  The  objects  for  which  the  proposed  company  is  to  be 

established. 
(4.)  A  declaration  that    the  liability   of    the    members   is 

limited. 
(5.)  The  amount  of  capital  with  which  the  company  proposes 
to  be  registered,  divided  into  shares  of  a  certain  fixed 
amount. 
Subject  to  the  following  regulations : 
(1.)  That  no  subscriber  shall  take  less  than  one  share. 
(2.)  That  each  subscriber  of  the  memorandum  of  association 
shall  write  opposite  to  his  name  the  number  of  shares 
he  takes. 
9.  Where  a  company  is  formed  on  the  principle  of  having  the  Memonndam 
liability  of  its  members  limited  to  such  amount  as  the  members  ^^^S^^ 
T^apeetively  undertake  to  contribute  to  the  assets  of  the  company  limited^ 
in  the  event  of  the  same  being  wound  up,  hereinafter  referred  ^""'^"^**- 
to  as  a  company  limited  by  guarantee,  the  memorandum  of  asso- 
ciation shall  contain  the  following  things : 


(1) 

(2.) 
(3.) 


Identical  with  sect.  8  (1).^ 
Identical  with  sect.  8  (2).] 
Identical  with  sect.  8  (3).] 


(4.)  A  declaration  that  each  member  undertakes  to  contribute 

F  2 
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to  the  assets  of  the  company,  in  the  event  of  the  same 

being  wound  up,  during  the  time  that  he  is  a  member, 

or  within  one  year  afterwards,  for  payment  of  the  debts 

and  liabilities  of  the  company  contracted  before  the  time 

at  which  he  ceases  to  be  a  member,  and  of  the  costs, 

charges,  and  expenses  of  winding  up  the  company,  and 

for  the  adjustment  of  the  rights  of  the  contributoriee 

amongst  themselves,  such  amount  as  may  be  required, 

not  exceeding  a  specified  amount. 

Memonndnm         10.  Where  a  company  is  formed  on  the  principle  of  having  no 

2 ISSSS*"     Unut  placed  on  the  liability  of  its  members,  hereinafter  referred 

oompany.  to  as  an  unlimited  company,  the  memorandum   of  association 

shall  contain  the  following  things : 

(1.)  The  name  of  the  proposed  company. 
(2.)  [Identical  with  sect.  8  (2).] 
(3.)  [Identical  with  sect.  8  (3).] 
Stamp,  ligna-         11.  The  memorandum  of  association  shall  bear  the  same  stamp 
Sfmemo-**'*^    as  if  it  were  a  deed,  and  shall  be  signed  by  each  subscriber  in  the 
nndnm.  presence  of,  and  be  attested  by,  one  witness  at  the  least ;  it  shall, 

when  registered,  bind  the  company  and  the  members  thereof  to 
the  same  extent  as  if  each  member  had  subscribed  his  name  and 
affixed  his  seal  thereto,  and. there  were  in  the  memorandum  con- 
tained, on  the  part  of  himself,  his  heirs,  executors,  and  adminis- 
trators, a  covenant  to  observe  all  the  conditions  of  such  memo- 
randum, subject  to  the  provisions  of  this  Act. 
Power  to  alter  12.  Any  company  limited  by  shares  may  so  far  modify  the 
memorandum,  conditions  contained  in  its  memorandum  of  association,  if  autho- 
rised to  do  so  by  its  regulations  as  originally  framed,  or  as 
altered  by  special  resolution  in  manner  hereinafter  mentioned(a) 
as  to  increase  its  capital  by  the  issue  of  new  shares  of  such 
amount  as  it  thinks  expedient,  or  to  consolidate  and  divide  its 
capital  into  shares  of  larger  amount  than  its  existing  shares,  or 
to  convert  its  paid-up  shares  into  stock,  but,  save  as  aforesaid, 
and  save  as  is  hereinafter  provided,  in  the  case  of  a  change  of 
name,  no  alteration  shall  be  made  by  any  company  in  the  condi- 
tions contained  in  its  memorandum  of  association. 
Obangeofmona  13.  Power  to  company  to  change  its  name  by  means  of  a 
special  resolution,  and  with  the  approval  of  the  Board  of  Trade. 

Articles  of  Association. 

BegniationB  to        1^*  The  memorandum  of  association  may,  in  the  case  of  a 
be  preacrited.     company  limited  by  shares,  and  shall  in  the  case  of  a  company 
limited  by  guarantee  or  unlimited,  be  accompanied,  when  regis- 
tered, by  articles  of  association  signed  by  the  subscribers  of  the 
memorandum  of  association,  and  prescribing  such  regulations  for 

(a)  Ab  to  what  is  a  special  resolatioii,  see  sect  61,  p.  78. 
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the  company  as  the  subscribers  io  the  memorandum  of  association 
deem  expedient;  the  articles  shall  be  expressed  in  separate 
paragraphs  nnmbered  arithmetically ;  they  may  adopt  all  or  any 
of  the  provisions  contained  in  Table  (A.)  in  the  first  schedule  to 
the  Act ;  they  shall  in  the  case  of  a  company,  whether  limited 
by  guarantee  or  unlimited,  that  has  a  capital  divided  into  shares, 
state  the  amount  of  capital  with  which  the  company  proposes  to 
be  registered ;  and  in  the  case  of  a  company,  whether  limited  by 
guarantee  or  unlimited,  that  has  not  a  capital  divided  into 
shares,  state  the  number  of  members  with  which  the  company 
proposes  to  be  registered,  for  the  purpose  of  enabling  the  registrar 
to  determine  the  fees  payable  on  registration.  In  a  company 
limited  by  guarantee  or  unlimited,  and  having  a  capital  divided 
into  shares,  each  subscriber  shall  take  one  share  at  the  least,  and 
shall  write  opposite  to  his  name  in  the  memorandum  of  associa- 
tion the  number  of  shares  he  takes. 

15.  In  the  case  of  a  company  limited  by  shares,  if  the  memo-  Application  of 
random  of  association  is  not  accompanied  by  articles  of  associa-    ^  ^  ^  ^' 
tion.  or  in  so  far  as  the  articles  do  not  exclude  or  modify  the 
regulations  contained  in  Table  (A.)  in  the  first  schedule  to  the 

Act,  the  last-mentioned  regulations  shall,  so  far  as  the  same  are 
applicable,  be  deemed  to  be  the  regulations  of  the  company  in 
the  same  manner  and  to  the  same  extent  as  if  they  haid  been 
baerted  in  articles  of  association,  and  the  articles  had  been  duly 
registered. 

16.  The  articles  of  association  shall  be  printed ;  they  shall  stamp,  signa- 
bear  the  same  stamp  as  if  they  were  contained  in  a  deed  ;  and  of  wrJcietf'^^ 
•hall  be  signed  by  each  subscriber  in  the  presence  of,  and  be 

attested  by,  one  witness  at  the  least.  When  registered,  they 
ehall  bind  the  company  and  the  members  thereof  to  the  same 
extent  as  if  each  member  had  subscribed  his  name  and  afBxed 
his  seal  thereto,  and  there  were  in  such  articles  contained  a 
eorenant  on  the  part  of  himself,  his  heirs,  executors,  and  adminis- 
trators, to  conform  to  all  the  regulations  contained  in  such  articles, 
subject  to  the  provisions  of  this  Act;  and  all  moneys  payable 
bj  any  member  of  the  company  in  pursuance  of  the  conditions 
and  regulations  of  the  company,  or  any  of  such  conditions  or 
relations,  shall  be  deemed  to  be  a  debt  due  from  such  member 
to  the  company,  and  in  England  and  Ireland  to  be  in  the  nature 
of  a  specialty  debt. 

General  Provisions, 

17.  As  to  registration   of    memorandum   and  articles,   and  Begutratton. 
payment  of  fees  thereupon. 

18.  Upon  the  registration  of  the  memorandum  of  association, 
and  of  the  articles  of  association  in  cases  where  articles  of 
asBociation  are  required  by  this  Act,  or  by  the  desire  of  the 
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Oopiasof  memo- 
nutdumaiid 
artiolas  to  be 
■applied  to 
ineinben. 


Identity  of 
oune. 

Bestriotlooaa 
to  art,  Ae.,  com- 
Mnies  holding 


Natoieof  in- 
tereit  In  com- 
pany. 


Deflnitlooof 
<*  member." 


parties,  to  be  registered,  the  registrar  shall  certify  under  his 
hand  that  the  company  is  incorporated,  and,  in  the  case  oY  a 
limited  company,  that  the  company  is  limited.  The  subscribers 
of  the  memorandum  of  association,  together  with  such  other 
persons  as  may  from  time  to  time  become  members  of  the 
company,  shall  thereupon  be  a  body  corporate  by  the  name 
contained  in  the  memorandum  of  association,  capable  forthwith 
of  exercising  all  the  functions  of  an  incorporated  company,  and 
hanng  perpetual  succession  and  a  common  seal,  with  power  to 
hold  lands,  but  with  such  liability  on  the  part  of  the  members 
to  contribute  to  the  assets  of  the  company  in  the  event  of  the 
same  being  wound  up,  as  is  hereinafter  mentioned.  A  certificate 
of  the  incorporation  of  any  company  given  by  the  registrar  shall 
be  conclusive  evidence  that  all  the  requisitions  of  this  Act  in. 
respect  of  registration  have  been  complied  with. 

19.  A  copy  of  the  memorandum  of  association,  having 
annexed  thereto  the  articles  of  association,  if  any,  shall  be 
forwarded  to  every  member  at  his  request,  on  payment  of  the 
sum  of  Iff.  or  such  less  sum  as  may  be  prescribed  by  the 
company,  for  each  copy ;  and  if  any  company  makes  default  in 
forwarding  a  copy  of  the  memorandum  of  association  and 
articles  of  association,  if  any,  to  a  member  in  pursuance  of  this 
section,  the  company  so  making  default  shall  for  each  offence 
incur  a  penalty  not  exceeding  1/. 

20.  Prohibition  against  identity  of  names  in  companies. 

21.  No  company  formed  for  the  purpose  of  promoting  art, 
science,  religion,  charity,  or  any  other  like  object,  not  involving 
the  acquisition  of  gain  by  the  company  or  by  the  individual 
members  thereof,  shall,  without  the  sanction  of  the  Board  of 
Trade,  hold  more  than  two  acres  of  land;  but  the  Board  of 
Trade  may,  by  licence  under  the  hand  of  one  of  the  principal 
or  assistant  secretaries,  empower  any  such  company  to  hold 
lands  in  such  quantity  and  subject  to  such  conditions  as  they 
think  fit. 

Pabt  n. — Distribution  of  Capital  and  Liability  of  Members  of 
Companies  and  Associations  under  this  Act. 

Distribution  of  Capital, 

22.  The  shares  or  other  interest  of  any  member  in  a  company 
under  this  Act  shall  be  personal  estate,  capable  of  being  trans- 
ferred in  manner  provided  by  the  regulations  of  the  company, 
and  shall  not  be  of  the  nature  of  real  estate ;  and  each  share 
shall,  in  the  case  of  a  company  having  a  capital  divided  into 
shares,  be  distinguished  by  its  appropriate  number. 

23.  The  subscribers  of  the  memorandum  of  association  of  any 
company  under  this  Act  shall  be  deemed   to  have  agreed  to 
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become  memben  of  the  company  whose  memorandum  they 
have  subscribed,  and,  upon  the  legistration  of  the  company, 
shall  be  entered  as  members  on  the  register  of  members ;  and 
ewf  other  person  who  has  agreed  (a)  to  become  a  member  of  a 
compuiy  nnder  this  Act,  and  whose  name  is  entered  on  the 
register  of  members,  shall  be  deemed  to  be  a  member  of  the 
oompany. 

24  Any  transfer  of  the  share  or  other  interest  of  a  deceased  Transfer  by 
member  of  a  company  under  this  Act,  made  by  his  personal  SSSta^f^'^ 
representative,  shall,  notwithstanding  such  personal  representa- 
tiTe  may  not  himself  be  a  member,  be  of  the  same  validity  as  if 
be  had  been  a  member  at  the  time  of  the  execution  of  the  instru- 
ment of  transfer. 

25.  Every  company  under  this  Act  shall  cause  to  be  kept  in  B«ffi8terof 
one  or  more  books  a  register  of  its  members,  and  there  shall  be  °^^°^^*«^ 
entered  therein  the  following  particulars : 

(1.)  The  names  and  addresses,  and  the  occupations,  if  any,  of 
the  members  of  the  company,  with  the  addition,  in  the 
case  of  a  company  having  a  capital  divided  into  shares, 
of  a  statement  of  the  shares  held  by  each  member,  dis- 
tinguishing each  share  by  its  number;  and  of  the 
amount  paid  or  agreed  to  be  considered  as  paid  on  the 
shares  of  each  member. 
(2.)  The  date  at  which  the  name  of  any  person  was  entered  in 

the  register  as  a  member. 
(3.)  The  date  at  which  any  person  ceased  to  be  a  member. 
And  any  company  acting  in  contravention  of  this  section  shall 
bear  a  penalty  not  exceeding  5/.  for  every  day  during  which  its 
default  in  complying  with  the  provisions  of  this  section  con- 
tinues, and  every  director  or  manager  of  the  company  who  shall 
knowingly  and  wilfully  authorise  or  permit  such  contravention 
sbsU  incur  the  like  penalty.  f 

26.  Every  company  under  this  Act,  and  having  a  capital  divided  Ammai  ntoxn 
into  shares,  shall  make,  once  at  least  in  every  year,  a  list  of  all  o'»Mn^»»»*0' 
penons  who,  on  the  fourteenth  day  succeeding  the  day  on  which 

the  ordinary  general  meeting,  or  if  there  is  more  than  one 
ordinary  meeting  in  each  year,  the  first  of  such  ordinary  general 
meetings  is  held,  are  members  of  the  company ;  and  such  list 
iball  state  the  names,  addresses,  and  occupations  of  all  the  mem- 
bers therein  mentioned,  and  the  number  of  shares  held  by  each 

(a)  Not  neeessuily  in  writing  (Cookn^^s  caae^  8  De  G.  ft  J.  170). 
UnaUy  there  must  be  Bomething,  €,g.^  notice  of  allotment,  to  show  the 
•ppiieant  for  sheres  that  his  application  has  been  agreed  to:  {GumCa  cat^ 
8  Ch.  iO;  Bichards  ▼.  Home  Assurance  Association,  6  C.  P.  591.)  Bat  it  is 
nffieient  if  the  letter  of  allotment  be  duly  addressed  and  posted  to  the 
ADottee,  although  not  received  by  him :  {Household  Fire,  ^,  Ctnnpany 
Umud  T.  Grant,  4  Ex.  Div.  216.) 
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of  them,  and  shall  contain  a  summary  specifying  the  following 
particulars : — 

(1.)  The   amount  of  the  capital  of  the  company,  and   the 

number  of  shares  into  which  it  is  divided. 
(2.)  The  number  of  shares  taken  from  the  commencement  of 

the  company  up  to  the  date  of  the  summary. 
(3.)  The  amount  of  calls  made  on  each  share. 
(4.)  The  total  amount  of  calls  received. 
(5.)  The  total  amount  of  calls  unpaid. 
(6.)  The  total  amount  of  shares  forfeited. 
(7.)  The  names,   addresses,  and  occupations  of   the  persons 
who  have  ceased  to  be  members  since  the  last  list  was 
made,  and  the  number  of  shares  held  by  each  of  them. 
The  above  list  and  summary  shall  be  contained  in  a  separate 
part  of  the  register,  and  shall  be  completed  within  seven  days 
after  such  fourteenth  day,  and  a  copy  shall  forthwith  be  for- 
warded to  the  registrar  of  joint-stock  companies. 

27.  If  any  company  under  this  Act,  and  having  a  capital 
divided  into  shares,  makes  default  in  complying  with  the  provi- 
sions of  this  Act  with  respect  to  forwarding  such  list  of  mem- 
bers or  summary,  as  is  hereinbefore  mentioned,  to  the  registrar, 
such  company  shall  incur  a  penalty  not  exceeding  5^.  for  every 
day  during  which  such  default  continues,  and  every  director  and 
manager  of  the  company  who  shall  knowingly  and  wilfully 
authorise  or  permit  such  default  shall  incur  the  like  penalty. 

28.  Every  company  under  this  Act,  having  a  capital  divided 
into  shares,  that  has  consolidated  and  divided  its  capital  into 
shares  of  larger  amount  than  its  existing  shares,  or  converted  any 
portion  of  its  capital  into  stock,  shall  give  notice  to  the  registrar 
of  joint-stock  companies  of  such  consolidation,  division,  or  con- 
version, specifying  the  shares  so  consolidated,  divided,  or  con- 
verted. 

29.  Where  any  company  under  this  Act,  and  having  a  capital 
divided  into  shares,  has  converted  any  portion  of  its  capital  into 
stock,  and  given  notice  of  such  conversion  to  the  registrar,  all 
the  provisions  of  this  Act  which  are  applicable  to  shares  only 
shall  cease  as  to  so  much  of  the  capital  as  is  converted  into 
stock ;  and  the  register  of  members  thereby  required  to  be  kept 
by  the  company,  and  the  list  of  members  to  be  forwarded  to  the 
registrar,  shall  show  the  amount  of  stock  held  by  each  member 
in  the  list  instead  of  the  amount  of  shares  and  the  particulars 
relating  to  shares  hereinbefore  required. 

30.  No  notice  of  any  trust,  express,  implied,  or  constructiTe, 
shall  be  entered  on  the  register,  or  be  receivable  by  the  registrar, 
in  the  case  of  companies  under  this  Act  and  registered  in  England 
or  Ireland. 

31.  A  certificate,  under  the  common  seal  of  the  company. 
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spedfying  any  share  or  shares  or  stock  held  by  any  member  of  a 
compaDy,  shaJl  be  primdfade  evidence  of  the  title  of  the  member 
to  the  share  or  shares  or  stock  therein  specified. 

32.  As  to  inspection  of  the  register  by  members  and  others,  innMotion  of 
and  as  to  the  supply  of  copies  thereof,  or  of  any  part  thereof,  to  '•^wr. 
members  and  others. 

33.  Power  to  close  register  at  certain  times  not  exceeding  thirty  oioteof  rogiatai. 
days  in  each  year. 

34.  Where  a  company  has   a  capital  divided  into  shares,  Notfoeofin- 
whether  sach  shares  may  or  may  not  have  been  converted  into  ^!dm^ten  to 
stock,  notice  of  any  increase  in  such  capital  beyond  the  registered  ^^^^  ^ 
capital,  and  where  a  company  has  not  a  capital  divided  into  ^^^^ 

shares,  notice  of  any  increase  in  the  number  of  members  beyond 
the  registered  number,  shall  be  given  to  the  registrar  in  the  case 
of  an  increase  of  capital,  within  fifteen  days  from  the  date  of  the 
pasbg  of  the  resolution  by  which  such  increase  has  been  autho- 
rised, and  in  the  case  of  an  increase  of  members  within  fifteen 
days  from  the  time  at  which  such  increase  of  members  has  been 
resolved  on  or  has  taken  place,  and  the  registrar  shall  forthwith 
record  the  amount  of  such  increase  of  capital  or  members ;  if 
sach  notice  is  not  given  within  the  period  aforesaid  the  company 
in  default  shall  incur  a  penalty  not  exceeding  5/.  for  every  day 
doting  which  such  neglect  to  give  notice  continues,  and  every 
director  or  manager  of  the  company  who  shall  knowingly  and  wil- 
folly  authorise  or  permit  such  default  shall  incur  the  like  penalty. 

35.  If  the  name  of  any  person  is,  without  sufficient  cause,  BeotiflcaUan 
entered  in  or  omitted  from  the  register  of  members  of  any  com-  °'  W8*«*«- 
pany  under  this  Act,  or  if  default  is  made  or  unnecessary  delay 
takes  place  in  entering  on  the  register  the  fact  of  any  person 
having  ceased  to  be  a  member  of  the  company,  the  person  or 
member  aggrieved,  or  any  member  of  the  company,  or  the  com- 
pany itself,  may,  as  respects  companies  registered  in  England,  by 
motion  in  [the  High  Court  of  Justice],  or  by  application  to  a 
jodge  sitting  in  chambers,  or  in  such  other  manner  as  the  said 
Coinrt  may  direct,  apply  for  an  order  of  the  Court  that  the  register 
may  be  rectified  ;  and  the  Court  may  either  refuse  such  applica- 
tion, with  or  without  costs,  to  be  paid  by  the  applicant,  or  it 
may,  if  satisfied  of  the  justice  of  the  case,  make  an  order  for  the 
rectification  of  the  register,  and  may  direct  the  company  to  pay 
all  the  costs  of  such  motion,  application,  or  petition,  and  any 
damages  the  party  aggrieved  may  have  sustained  ;  the  Court  may 
in  any  proceeding  under  this  section  decide  on  any  question  re- 
lating to  the  title  of  any  person  who  is  a  party  to  such  proceeding 
to  have  his  name  entered  in  or  omitted  from  the  register,  whether 
sQch  question  arises  between  two  or  more  members  or  alleged 
members,  or  between  any  members  or  alleged  members  and  the 
company,  and  generally  the  Court  may  in  any  such  proceeding 
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decide  any  qaestion  that  it  may  be  necessary  or  expedient    to 
decide  for  the  rectification  of  the  register.(a) 

36.  Whenever  any  order  has  been  made  rectifying  the  register 
in  the  case  of  a  company  hereby  required  to  send  a  list  of  its 
members  to  the  registrar,  the  Court  shall,  by  its  order,  direct 
that  due  notice  of  such  rectification  be  given  to  the  registrar, 
fiegiiterto  87.  The  register  of  members  shall  be  primd  facie   evidenoe 

be  evidnoe.  ^£  ^^^  matters  by  this  Act  directed  or  authorised  to  be  inserted 
therein. 

Liability  of  Member8,{b) 

LiAbOity  of  88.  In  the  event  of  a  company  formed  under  this  Act  being 

2J5b«T^  '^"*  wound  up,  every  present  and  past  member  of  such  company  shall 
be  liable  to  contribute  to  the  assets  of  the  company  to  an 
amount  sufficient  for  payment  of  the  debts  and  liabilities 
of  the  company,  and  the  costs,  charges,  and  expenses  of  the 
winding  up,  and  for  the  payment  of  such  sums  as  may  be 
required  for  the  adjustment  of  the  rights  of  the  contributories 
amongst  themselves,  with  the  qualifications  following : 

(1.)  No  past  member  shall  be  liable  to  contribute  to  the  assets 
of  the  company  if  he  has  ceased  to  be  a  member  for  a 
period  of  one  year  or  upwards  prior  to  the  conmience- 
ment  of  the  winding-up. 
(2.)  No  past  member  shall  be  liable  to  contribute  in  respect 
of  any  debt  or  liability  of  the  company  coutracted  after 
the  time  at  which  he  ceased  to  be  a  member. 
(3.)  No  past  member  shall  be  liable  to  contribute  to  the  assets 
of  the  company  unless  it  appears  to  the  Court  that  the 
existing  members  are  unable  to  satisfy  the  contributions 
required  to  be  made  by  them  in  pursuance  of  this  Act. 
(4.)  In  the  case  of  a  company  limited  by  shares,  no  contri- 
butions shall  be  required  from  any  member  exceeding 
the  amount,  if  any,  unpaid  on  the  shares  in  respect  of 
which  he  is  liable  as  a  present  or  past  member. 
(5.)  In  the  case   of    a    company  limited    by  guarantee,  no 
contribution  shall  be  required  from  any  member  exceed- 
ing the  amount  of  the  undertaking  entered  into  on  his 
behalf  by  the  memorandum  of  association. 
(6.)  Nothing   in   this   Act    contained    shall   invalidate   any 
provision  contained  in  any  policy  of  insurance  or  other 


(a)  It  seems  to  be  clearly  established  that,  in  order  to  give  jurisdiction, 
it  is  not  necessary  that  there  should  he  actual  default  in  the  company ; 
that  it  is  a  matter  of  discretion  whether  the  court  will  exercise  the  juris- 
diction ;  and  that  if  the  legal  title  in  the  applicant  is  clear,  the  order  ought 
to  be  made,  otherwise  not :  (1  Chitty's  Statutes,  4th  ed.  875,  citing  Ex  parte 
Shaw,  2  Q.  B.  Dir.  468.) 

(b)  And  see  80  &  81  Vict.  c.  181,  s.  85,  post. 
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contract  whereby  the  liability  of  individual  members 
upon  any  such  policy  or  contract  is  restricted,  or 
whereby  the  fands  of  the  company  are  alone  made 
liaUe  in  respect  of  such  policy  or  contract. 
(7.)  No  som  due  to  any  member  of  a  company  in  his  character  of 
a  member,  by  way  of  dividends,  profits,  or  otherwise,  shaU 
be  deemed  to  be  a  debt  of  the  company  payable  to  such 
member  in  a  case  of  competition  between  himself  and 
any  other  creditor  not  being  a  member  of  the  company  ; 
bat  any  such  sum  may  be  taken  into  account  for  the 
purposes  of  the  final  adjustment  of  the  rights  of  the 
contributories  amongst  themselves. 

» 

Past  EDL — Management  and  Administration  of  Companies  and 

Associations  under  this  Act. 

Provisions  for  Protection  of  Creditors, 

89.  Every  company  under  this  Act  shall  have  a  registered  Bagiitered 
office,  to  which  all  communications  and  notices  may  be  addressed.  ^ 
If  any  company  under  this  Act  carries  on  business  without 
baring  snch  an  office,  it  shall  incur  a  penalty  not  exceeding  5/. 
for  every  day  during  which  business  is  so  carried  on. 

40.  Notice  of  the  situation  of  such  registered  office,  and  of 
any  change  therein,  shall  be  given  to  the  registrar  and  recorded 
by  him.  Until  such  notice  is  given,  the  company  shall  not  be 
deemed  to  have  complied  with  the  provisions  of  this  Act  with 
respect  to  having  a  registered  office. 

41.  Every  limited  company  under  this  Act,  whether  limited  PabUeatloa  of 
by  shares  or  by  guarantee,  shall  paint  or  affix,  and  shall  keep  °*'^' 
painted  or  affixed,  its  name  on  the  outside  of  every  office  or  place 

in  which  the  business  of  the  company  is  carried  on  in  a 
conspicuous  position,  in  letters  easily  legible,  and  shall  have 
its  name  engraven  in  legible  characters  on  its  seal,  and  shall 
have  ita  name  mentioned  in  legible  characters  in  all  notices, 
sdvertisements,  and  other  official  publications  of  such  company, 
and  in  all  bills  of  exchange,  promissory  notes,  indorsements, 
cheques,  and  orders  for  money  or  goods  purporting  to  be  signed 
by  or  on  behalf  of  such  company,  and  in  all  bills  of  parcels, 
invoices,  receipts,  and  letters  of  credit  of  the  company. 

42.  If  any  limited  company  under  this  Act  does  not  paint 
or  aflSj:,  and  keep  painted  or  affixed,  its  name  in  manner  directed 
by  this  Act,  it  shall  be  liable  to  a  penalty  not  exceeding  5/.  for 
not  80  painting  or  affixing  its  name,  and  for  every  day  during 
which  such  name  is  not  so  kept  painted  or  affixed ;  and  every 
director  and  manager  of  the  company  who  shall  knowingly  and 
wilfully  authorise  or  permit  such  default  shall  be  liable  to  the 
like  penalty ;  and  if  any  director,  manager,  or  officer  of  such 
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company,  or  any  person  on  its  behalf,  uses  or  authorises  the  use 
of  any  seal  purporting  to  be  a  seal  of  the  company  whereon  its 
name  is  not  so  engraven  as  aforesaid,  or  issues  or  authorises  the 
issue  of  any  notice,  advertisement,  or  other  ofBcial  publication 
of  such  company,  or  signs  or  authorises  to  be  signed  on  behalf 
of  such  company  any  bill  of  exchange,  promissory  note,  indorse- 
ment, cheque,  order  for  money  or  goods,  or  issues  or  authorises 
to  be  issued  any  bill  of  parcels,  invoice,  receipt,  or  letter  of 
credit  of  the  company  wherein  its  name  is  not  mentioned  in 
manner  aforesaid,  he  shall  be  liable  to  a  penalty  of  50/.,  and 
shall  further  be  personally  liable  (a)  to  the  holder  of  any  such 
bill  of  exchange,  promissory  note,  cheque,  or  order  for  money  or 
goods  for  the  amount  thereof,  unless  the  same  is,  duly  paid  by 
the  company. 

43.  Every  limited  company  under  this  Act  shall  keep  a 
register  of  all  mortgages  and  charges  specifically  affecting 
property  of  the  company,  and  shall  enter  in  such  register  in 
respect  of  each  mortgage  or  charge  a  short  description  of  the 
property  mortgaged  or  charged,  the  amount  of  charge  created, 
and  the  names  of  the  mortgagees  or  persons  entitled  to  such 
charge.  If  any  property  of  the  company  is  mortgaged  or 
charged  without  such  entry  being  made,  every  director,  manager, 
or  other  oflBcer  {b)  of  the  company  who  knowingly  and  wilfully 
authorises  or  permits  the  omission  of  such  entry  shall  incur  a 
penalty  not  exceeding  50/.  The  register  of  mortgages  required 
by  this  section  shall  be  open  to  inspection  by  any  creditor  or 
member  of  the  company  at  all  reasonable  times ;  and  if  such 
inspection  is  refused,  any  officer  of  the  company  refusing  the 
same,  and  every  director  and  manager  of  the  company  authorising 
or  knowingly  and  wilfully  permitting  such  refusal,  shall  incur  a 
penalty  not  exceeding  5/.,  and  a  further  penalty  not  exceeding 
21.  for  every  day  during  which  such  refusal  continues ;  and  in 
addition  to  the  above  penalty,  as  respects  companies  registered 
in  England  and  Ireland,  any  judge  sitting  in  chambers,  or  the 
Vice-warden  of  the  Stannaries  in  the  case  of  companies  subject 
to  his  jurisdiction,  may,  by  order,  compel  an  immediate  inspec- 
tion of  the  register. 

44.  As  to  publication  of  certain  statements  by  banking, 
insurance,  and  deposit  companies. 

List  of  directors     '45.  Every  company  under  this  Act,  and  not  having  a  capital 
w^tSr  ^       divided  into  shares,  shall  keep  at  its  registered  office  a  register 


BanUsfr,  Ac., 
oompAnies. 


(a)  Where  a  secretary  duly  authoriaed  accepted  a  bill  in  his  own  name, 
adding,  **  Secretary  to  the  said  company,"  it  was  held  that  the  acceptance 
was  intended  to  he  the  acceptance  of  the  company,  and  that  the  secretaiy 
was,  therefore,  personally  liahle  to  the  holder  of  the  bill,  by  reason  of  the 
omission  of  the  word  '*  limited :"  (Penrose  t.  Martyn^  28  L.  J.  28,  Q.  B. 

(6)  Not  a  banker :  (Ex  parte  National  Bank,  14  Eq.  507.) 
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eontaining  the  names  and  addresses  and  the  occnpations  of  its 
directors  or  managers,  and  shall  send  to  the  registrar  of  joint- 
itock  companies  a  copy  of  such  register,  and  shall  from  time  to 
time  notify  to  the  registrar  any  change  that  takes  place  in  such 
directors  or  managers. 

46.  If  any  company  under  this  Act,  and  not  having  a  capital  Penalty  for  not 
difided  into  shares,  makes  default  in  keeping  a  register  of  its  ^Sl^^S^ 
directors  or  managers,  or  in  sending  a  copy  of  such  register  to 

the  registrar  in  compliance  with  the  foregoing  rules,  or  in 
Botifjing  to  the  registrar  any  change  that  takes  place  in  such 
directors  or  managers,  such  delinquent  company  shall  incur  a 
penalty  not  exceeding  5/.  for  every  day  during  which  such  default 
continues,  and  every  director  and  manager  of  the  company  who 
shall  knowingly  and  wilfully  authorise  or  permit  such  default, 
shall  incur  the  like  penalty. 

47.  A  promissory  note  or  bill  of  exchange  shall  be  deemed  to  buib  and  notei. 
hsTe  been  made,  accepted,  or  indorsed  on  behalf  of  any  company 

under  this  Act,  if  made,  accepted,  or  indorsed  in  the  name  of  the 
company  by  any  person  acting  under  the  authority  of  the  com- 
pany, or  if  made,  accepted,  or  indorsed  by  or  on  behalf  or  on 
aeooont  of  the  company  by  any  person  acting  under  the  authority 
of  the  company  .(a) 

48.  If  any  company  under  this  Act  carries  on  business  when  Prohibition 
the  number  of  its  members  is  less  than  seven,  for  a  period  of  six  ^tJo  membew. 
months  after  the  number  has  been  so  reduced,  every  person  who 

is  a  member  of  such  company  during  the  time  that  it  so  carries 
on  business  after  such  period  of  six  months,  and  is  cognisant  of 
the  fact  that  it  is  so  carrjdng  on  business  with  fewer  than  seven 
members,  shall  be  severally  Uable  for  the  pajrment  of  the  whole 
debts  of  the  company  contracted  during  such  time,  and  may  be 
taed  for  the  same,  without  the  joinder  in  the  action  of  any  other 
member. 

Provisions  for  Protection  of  Members. 

49.  A  general  meeting  of  every  company  under  this  Act  shall  General 
be  held  once  at  the  least  in  every  year.  (6)  meeting. 

50.  Subject  to  the  provisions  of  this  Act,  and  to  the  conditions  Power  to  alter 
contained  in  the  memorandum   of  association,    any   company  "k^*^**®"^- 
formed  under  this  Act  may,  in  general  meeting  from  time  to 

time,  by  passing  a  special  resolution  in  manner  hereinafter 
mentioned,  alter  all  or  any  of  the  regulations  of  the  company 
contained  in  the  articles  of  association  or  in  Table  (A.)  in  the 
first  schedule,  where  such  table  is  applicable  to  the  company,  or 

(a)  See  Lbtdtu  v.  Melroae,  27  L.  J.  826,  Ex. ;  Smith  v.  Johnson^  27  L.  J. 
363,  Ex. ;  EoMtwood  v.  Btdn^  28  L.  J.  74,  Ex. ;  in  i2e  Pemvian  Railway 
Compcmy^  2  Oh.  617 ;  DuUon  v.  MarA^  6  Q.  B.  861. 

(6)  See  Beet  89  of  the  1867  Aj^potL 


78  THE  student's  statutes. 

make  new  regulations  to  the  exclosion  of  or  in  addition  to  all  or 
any  of  the  regulations  of  the  company ;  and  any  regalationa  so 
made  by  special  resolution  shall  be  deemed  to  be  regulations  of 
the  company  of  the  same  yalidity  as  if  they  had  been  originally 
contained  in  the  articles  of  association,  and  shall  be  subject  in 
like  manner  to  be  altered  or  modified  by  any  subsequent  special 
resolution, 
pg^tioii  or  51.  A  resolution  passed  by  a  company  under  this  Act  shall  be 

iJSSnT^  '"'^    deemed  to  be  special  whenever  a  resolution  has  been  passed  bj  a 
majority  of  not  less  than  three-fourths  of  such  members  of  the 
company  for  the  time  being  entitled  according  to  the  regulations 
of  the  company  to  vote  as  may  be  present,  in  person  or  by  proxy 
(in  cases  where  by  the  regulations  of  the  company  proxies  are 
allowed),  at  any  general  meeting  of  which  notice  specif  jring  the 
intention  to  propose  such  resolution  has  been  duly  given,  and 
such  resolution   has  been  confirmed  by   a  majority  of    such 
members  for  the  time  being  entitled  according  to  the  regulations 
of  the  company  to  vote  as  may  be  present,  in  person  or  by  proxy, 
at  a  subsequent  general  meeting,  of  which  notice  has  been  duly 
given,  and  held  at  an  interval  of  not  less  than  fourteen  days,  nor 
more  than  one  month  from  the  date  of  the  meeting  at  which 
such  resolution  was  first  passed  ;    at  any  meeting  mentioned  in 
this  section,  unless  a  poll  is  demanded  by  at  least  five  members, 
a  declaration  of   the  chairman   that  the  resolution  has  been 
carried  shall  be  deemed  conclusive  evidence  of  the  fact,  without 
proof  of  the  number  or  proportion  of  the  votes  recorded   in 
favour  of  or  against  the  same  ;    notice  of  any  meeting  shall,  for 
the  purposes  of  this  section,  be  deemed  to  be  duly  given  and  the 
meeting  to  be  duly  held,  whenever  such  notice  is  given  and 
meeting  held  in  manner  prescribed   by  the  regulations  of  the 
company ;  in  computing  the  majority  under  this  section,  when  a 
poll  is  demanded,  reference  shall  be  had  to  the  number  of  votes 
to  which  each  member  is  entitled  by  the  regulations  of  the 
company. 
Where  no  ngn-       52.  In  default  of  any  regulations  as  to  voting,  every  member 
\!S2^^^       shall  have  one  vote,  and  in   default  of  any  regulations  as  to 
summoning  general  meetings,  a  meeting  shall  be  held  to  be  duly 
summoned  of  which  seven  days'   notice  in  writing  has  been 
served  on   every   member,   in   manner    in   which    notices    are 
required  to  be  served  by  Table  A.  in  the  first  schedule  heretOy(a) 

(a)  Tbe  following  are  the  regulations  in  Table  A.  in  the  first  sohednle 
to  tbe  Act  which  relate  to  notices : — (95.)  A  notice  may  be  served  by  the 
company  npon  any  member,  either  personally  or  by  sending  it  through  the 
post  in  a  prepaid  letter  addressed  to  sach  member  at  his  registered  place  of 
abode.  (96.)  All  notices  required  to  be  given  to  the  members  shaJl,  with 
respect  to  any  share  to  which  persons  are  jointly  entitled,  be  given  to 
whichever  of  such  persona  is  named  first  in  the  register  of  members,  and 
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and  in  default  of  any  regalations  as  to  the  persons  to  summon 
meetings,  fire  members  shall  be  competent  to  summon  the  same, 
and  in  default  of  any  regulations  as  to  who  is  to  be  chairman  of 
sach  meeting,  it  shall  be  competent  for  any  person  elected  by 
the  members  present  to  preside. 

53.  A  copy  of  any  special  resoliftion  that  is  passed  by  any  ikgistritflon  of 
eompanj  under  this  Act  shall  be  printed  and  forwarded  to  the  ISSoob.'**^ 
ngistnr  of  joint-stock  companies,  and  be  recorded  by  him ;  if  such 
eopy  is  not  so  forwarded  within  fifteen  days  from  the  date  of  the 
oonfinnation  of  the  resolution,  the  company  shall  incur  a  penalty 
not  exceeding  2/.  for  every  day  after  the  expiration  of  such 
fifteen  days  during  which  such  copy  is  omitted  to  be  forwarded, 
and  ereiy  director  and  manager  of  the  company  who  shall 
knowingly  and  wilfully  authorise  or  permit  such  default  shall 
incor  the  like  penalty. 

M.  Where  articles  of  association  have  been  registered,  a  copy  OopiMof  ipeoiAi 
of  every  special  resolution  for  the  time  being  in  force  shall  be  '•■o****«»^ 
annexed  to  or  embodied  in  every  copy  of  the  articles  of  associa- 
tion that  may  be  issued  after  the  passing  of  such  resolution ; 
where  no  articles  of  association  have  been  registered,  a  copy  of 
any  special  resolution  shall  be  forwarded  in  print  to  any  member 
requesting  the  same  on  payment  of  Is.  or  such  less  sum  as  the 
company  may  direct;  and  if  any  company  makes  default  in 
complying  with  the  provisions  of  this  section,  it  shall  incur 
a  penalty  not  exceeding  1/.  for  each  copy  in  respect  of  which  such 
default  is  made ;  and  every  director  and  manager  of  the  company 
who  shall  knowingly  and  wilfully  authorise  and  permit  such 
default  shall  incur  the  like  penalty. 

55.  Any  company  under  this   Act  may,  by  instrument  in  Ezecnttoa  or 
writing  under  its  common  seal,  empower  any  person,   either  ^***^  *'*"*^ 
generally  or  in  respect  of  any  specified  matters,  as  its  attorney, 

to  execute  deeds  on  its  behalf  in  any  place  not  situate  in  the 
United  Kingdom  ;  and  every  deed  signed  by  such  attorney,  on 
behalf  of  the  company  and  under  his  seal,  shall  be  binding  on 
the  company  and  have  the  same  effect  as  if  it  were  under  the 
common  seal  of  the  company. 

56.  The  Board  of  Trade  may  appoint  one  or  more  competent  ExuniuAtion 
inspectors  to  examine  into  the  affairs  of  any  company  under  this  ^^  *»*P«s'<»™' 
Ad,  and  to  report  thereon,  in  such  manner  as  the  board  may 

direct,  upon  the  applications  following  : — 
(1.)  In  the  case  of  a  banking  company  that  has  a  capital 

ootioe  so  given  shall  be  snflBcient  notice  to  all  the  holders  of  sneh  share. 
(97.)  Any  notice,  if  aerved  by  post,  shall  be  deemed  to  have  been  served  at 
the  time  when  the  letter  containing  the  same  would  be  delivered  in  the 
ordinary  coarse  of  the  post ;  and  in  proving  such  serrice  it  shall  be  sofflcient 
to  prove  that  the  letter  containing  tne  noUeea  was  properly  addressed  and 
pot  into  the  po«t-ot£Bce. 
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difided  into  shares,  upon  the  applicatkm  of  members 
holding  not  less  than  one-third  part  of  the  whole  shares 
of  the  company  for  the  time  heing  issued. 

(2.)  In  the  case  of  any  other  company  that  has  a  capital 
divided  into  shares,  upon  the  application  of  members 
holding  not  less  than  one-fifth  part  of  the  whole  shares 
of  the  company  for  the  time  being  issaed. 

(3.)  In  the  case  of  any  company  not  have  a  capital  divided 
into  shares,  npon  the  application  of  members,  being  in 
number  not  less  than  one-fifth  of  the  whole  nnmber  of 
persons  for  the  time  being  entered  on  the  register  of 
the  company  as  members. 

57.  The  application  shall  be  supported  by  sach  evidence  as 
the  Board  of  Trade  may  require  for  the  purpose  of  showing  that 
the  applicants  have  good  reason  for  requiring  such  investigation 
to  be  made,  and  that  they  are  not  actuated  by  malicious  motives 
in  instituting  the  same ;  the  Board  of  Trade  may  also  require  the 
applicants  to  give  security  for  payment  of  the  costs  of  the  in- 
quiry before  appointing  any  inspector  or  inspectors. 

58.  It  shall  be  the  duty  of  all  officers  and  agents  of  the  com- 
pany to  produce  for  the  examination  of  the  inspectors  all  books 
and  documents  in  their  custody  or  power :  any  inspector  may 
examine  upon  oath  the  officers  and  agents  of  the  company  in 
relation  to  its  business,  and  may  administer  such  oath  accordingly ; 
if  any  officer  or  agent  refuses  to  produce  any  book  or  document 
herebjr  directed  to  be  produced,  or  to  answer  any  question 
relating  to  the  affairs  of  the  company,  he  shall  incur  a  penalty 
not  exceeding  5/.  in  respect  of  each  offence. 

59.  Upon  the  conclusion  of  the  examination  the  inspectors 
shall  report  their  opinion  to  the  Board  of  Trade ;  such  report 
shall  be  written  or  printed,  as  the  Board  of  Trade  directs :  a 
copy  shall  be  forwarded  by  the  Board  of  Trade  to  the  registered 
office  of  the  company,  and  a  further  copy  shall,  at  the  request 
of  the  members  upon  whose  application  the  inspection  was  made, 
be  delivered  to  them  or  to  any  one  or  more  of  them:  all 
expenses  of  and  incidental  to  any  such  examination  as  aforesaid, 
shall  be  defrayed  by  the  members  upon  whose  application  the 
inspectors  were  appointed,  unless  the  Board  of  Trade  shall  direct 
the  same  to  be  paid  out  of  the  assets  of  the  company,  which  it 
is  hereby  authorised  to  do. 

60.  Any  company  under  this  Act  may  by  special  resolution 
appoint  inspectors  for  the  purpose  of  examining  into  the  affairs 
of  the  company :  the  inspectors  so  appointed  sh^  have  the  same 
powers  and  perform  the  same  duties  as  inspectors  appointed  by 
the  Board  of  Trade,  with  Uus  exception,  that  instead  of  making 
their  report  to  the  Board  of  Trade  they  shall  make  the  same  in 
such  manner  and  to  such  persons  as  the  company  in  general 
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meeting  directs ;  and  the  officers  and  agents  of  the  company 
siuJl  incor  the  same  penalties,  in  case  of  any  refusal  to  produce 
any  book  or  document  hereby  required  to  be  produced  to  such 
mspedonf  or  to  answer  any  question,  as  they  would  have 
incoired  if  such  inspectors  had  been  appointed  by  the  Board  of 
Tnde. 

61.  A  copy  of  the  report  of  any  inspectors  appointed  under 
tliis  Act,  authenticated  by  the  seal  of  the  company  into  whose 
iffain  they  hare  made  inspection,  shall  be  admissible  in  any 
legal  proceeding,  as  evidence  of  the  opinion  of  the  inspectors  in 
re]ation  to  any  matter  contained  in  such  repfbrt. 


Notices, 
I  Any  summons,  notice,  order,  or  other  document  required  Serrioe  of 

notioei 

p»ny. 


to  be  served  upon  the  company,  may  be  served  by  leaving  the  °o**o«»  on  oom- 
same,  or  sending  it  through  the  post  in  a  prepaid  letter  addressed 
totbe  company,  at  their  registered  office. 

63.  Any  document  to  be  served  by  post  on  the  company  shall  Nottoeabjpost 
be  posted  in  such  time  as  to  admit  of  its  being  delivered  in  the 

^ne  course  of  delivery  within  the  period  (if  any)  prescribed  for 
tbe  service  thereof  ;  and  in  proving  service  of  such  document  it 
sluJ]  be  sufficient  to  prove  that  such  document  was  properly 
directed,  and  that  it  was  put  as  a  prepaid  letter  into  the  post- 
offioe. 

64.  Any  summons,   notice,   order,   or  proceeding  requiring  Aatheatieation 
utbentication  by  the  company  may  be  signed  by  any  director,  °'  "*o^<»»- 
secretaiy,  or  other  authorised  officer  of  the  company,  and  need 

iK>t  be  under  the  common  seal  of  the  company,  and  the  same 
loay  be  in  writing  or  in  print,  or  partly  in  writing  and  partly  in 
piint. 

Legal  Proceedings, 

65.  Offences  under  this  Act  made  punishable  by  any  penalty  Becoyery  or 
^  be  prosecuted  summarily  before  two  or  more  justices.  penalties. 

66.  Power  of  justices  as  to  application  of  penalties. 

67.  Every  company  under  tlus  Act  shall  cause  minutes  of  all  Eridence  of 
'esolati<ms  and  proceedings  of  general  meetings  of  the  company,  SSSmIJ^  ** 
sad  of  the  directors  or  managers  of  the  company  in  oases  where 

^We  are  directors  or  managers,  to  be  duly  entered  in  books  to 
be  from  time  to  time  provided  for  the  purpose ;  and  any  such 
ounnte  as  aforesaid,  if  purporting  to  be  signed  by  the  chairman 
of  the  meeting  at  which  such  resolutions  were  passed  or 
proceedings  had,  or  by  the  chairman  of  the  next  succeeding 
meeting,  shall  be  received  as  evidence  in  all  legal  proceedings  (a) ; 

(a)  A  muiate  containing  the  terms  of  an  agreement,  and  so  signed, 
otufifls  the  Statate  of  Frands :  (Joneg  v.  Victoria  Graving  Dock  ConuHtnv^ 
2<^RDiT.814.)  .  y  -rr-jr 
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Beemityfor 


and  until  the  contrary  Ib  proyed,  every  general  meeting  of 
the  company  or  meeting  of  directors  or  managers,  in  respect  of 
the  proceedings  of  which  minutes  have  been  so  made,  shall  be 
deemed  to  have  been  duly  held  and  convened,  and  all  resolations 
passed  thereat,  or  proceedings  had,  to  have  been  duly  passed  and 
had  ;  and  all  appointments  of  directors,  managers,  or  liquidators, 
shall  be  deemed  to  be  valid,  and  all  acts  done  by  such  directors, 
managers,  or  liquidators,  shall  be  valid,  notwithstanding  any 
defect  that  may  afterwards  be  discovered  in  their  appointments, 
or  qualifications. 

68.  As  to  jurisdiction  of  the  vice-warden  of  the  stannaries. 

69.  Where  a  limited  (a)  company  is  plaintiff  or  pursuer  in  any 
action  or  other  legal  proceeding,  any  judge  having  jurisdiction 
in  the  matter  may,  if  it  appears  by  any  caredible  testimoiiy  that 
there  is  reason  to  believe  that  if  the  defendant  be  suooessf ol  in 
his  defence  the  assets  of  the  company  will  be  insufficient  to  pay 
his  costs,  require  sufficient  security  to  be  given  for  such  costs, 
and  may  stay  all  proceedings  until  such  security  is  given,  (b) 


Power  to  refer. 


Arbitratiaru. 

72.  Power  for  companies  under  this  Act  to  refer  matters  in 
dispute  to  arbitration,  in  accordance  with  the  Bailway  Com- 
panies Arbitration  Act,  1859. 

73.  Extension  of  the  Bailway  Oompanies  Arbitration  Act, 
1859,  to  arbitrations  in  pursuance  of  this  Act. 


'  OoDtribntory.' 


LlftMUtyof 
oo&tribatorj. 


Past  IV, --^Winding-up  of  Compantea  and  Associations  under 

this  Act. 

Preliminary, 

74.  The  term  "  contributory  "  shall  mean  every  person  liable 
to  contribute  to  the  assets  of  a  company  under  this  Act,  in  the 
event  of  the  same  being  wound-up.  It  shall  also,  in  all  pro- 
ceedings for  determining  the  persons  who  are  to  be  deemed 
Gontributories,  and  in  all  proceedings  prior  to  the  final  deter- 
mination of  such  persons,  include  any  person  alleged  to  be  a 
contributory. 

75.  The  liability  of  any  person  to  contribute  to  the  assets  of  a 
company  under  this  Act  in  the  event  of  the  same  being  wound- 
up, shaU  be  deemed  to  create  a  debt  (in  England  and  Ireland  of 
the  nature  of  a  specialty)  accruing  due  from  such  person  at  the 
time  when  his  liability  commenced,  but  payable  at  the  time  or 


(a)  The  Court  refnsed  to  order  an  vnlimited  company,  though  ioaolvent, 
to  give  seCTirity :  {United  Parts  Company  t.  Hill,  6  Q.  B.  895.) 

(6)  The  amount  of  seearity  is  in  the  disoretion  of  the  Oourt:  (Imperiai 
Bank  of  China  ▼.  Bank  of  Hindustan,  1  Gh.  487.) 
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TB^»eeiiT8  times  when  calls  are  made  as  hereinafter  mentioned 
for  enforcing  mch  liability ;  and  it  shall  be  lawful  in  the  case  of 
the  bankmptcy  of  any  contributory  to  prove  agaiast  his  estate 
the  estimated  value  of  his  liability  to  future  calls  as  well  as  calls 
aiready  made. 

76.  If  any  contributory  dies  either  before  or  after  he  has  been  ck>iitribvtorie0 
placed  on  ike  list  of  contributories  hereinafter  mentioned,  his  *°  **^  •'  **•***• 
penomd  representatives,  heirs,  and  devisees  shall  be  liable  in  a 

doe  ooorBe  of  administration  to  contribute  to  the  assets  of  the 
company  in  discharge  of  the  liability  of  such  deceased  contribu- 
tcny ;  and  such  personal  rq>resentative8,  heirs,  and  devisees  shall 
be  deemed  to  be  contributories  accordingly. 

77.  If  any  contributory  becomes  bankrupt  either  before  or  Oontribatoriea 
after  he  has  been  placed  on  the  list  of  contributories,  his  [trustee]  ba^^ptoy. 
ehiH  be  deemed  to  represent  such  bankrupt  for  all  the  purposes 

of  the  winding-up,  and  shall  be  deemed  to  be  a  contributory 
accordingly,  and  may  be  called  upon  to  admit  to  proof  against  the 
estate  of  such  bankrupt,  or  otherwise  to  allow  to  be  paid  out  of 
his  aaseta  in  due  course  of  law,  any  moneys  due  from  such  bank- 
rupt in  respect  of  his  liability  to  contribute  to  the  assets  of  the 
company  being  wound-up.(a) 

78.  U  any  female  contributory  marries,  either  before  or  after  Oontributoriea 
she  has  been  placed  on  the  list  of  contributories,  her  husband  ^i^Ji^' 
ihall  during  the  continuance  of  the  marriage  be  liable  to  contri- 

bote  to  the  assets  of  the  company  the  same  sum  as  she  would 
hare  been  liable  to  contribute  if  she  had  not  married,  an^  he 
ihall  be  deemed  to  be  a  contributory  accordingly.(&) 

Winding-up  by  Court. 

79.  A  company  under  this  Act  may  be  wound-up  by  the  wbmi  oampftny 
court,  as  hereinafter  defined,  imder  the  following  circum- ^^^^J^JJ^f^" 
stances: — 


(1.)  Whenever  the  company  has  passed  a  special  resolution 

requiring  the  company  to  be  wound-up  by  the  court. 
(2.)  Whenever  the  company  does  not  commence  its  business 

within  a  year  from  its  incorporation,  or  suspends  its 

business  for  the  space  of  a  whole  year. 
(3.)  Whenever  the  members  are  reduced  in  number  to  less 

than  seven. 
(4.)  Whenever  the  company  is  unable  to  pay  its  debts.(c) 


(a)  There  eansot  be  a  proof  imder  this  seetion  iui1b«  the  winding-up  has 
pfModed  tiia  bttakmptey  :  {Financial  CorporaHan  v.  Laarwce,  4  C.  P.  781.) 

(6)  See^  however,  the  alterations  made  as  to  the  husband's  liability  for 
kk  wife's  aate-nuptial  debts  by  the  Married  Women's  Property  Acts. 

(e)  /.A,  debts  aetoaUy  dne :  (Be  European  Lift  Asiuranee  Society^  9  Eq. 
122.) 

a  2 
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(6.)  Whenever  the  court  is  of  opinion  that  it  is  just  and  eqnit* 
able  that  the  company  should  be  wound-up.(a) 
Whan  company       80.  A  company  under  this  Act  shall  be  deemed  to  be  unable 
S^^aSS?"    to  pay  its  debts  :- 

(1 .)  Whenever  a  cispditor,  by  assignment  or  otherwise,  to  whom 
the  company  •  is  indebted,  at  law  or  in  equity,  in  a  sum 
exceeding  50/.  then  due,  has  served  on  the  company, 
by  leaving  the  same  at  their  registered  ofBce,  a  demand 
under  his  hand  requiring  the  company  to  pay  the  sum 
so  due,  and  the  company  has  for  the  space  of  three  weeks 
succeeding  the  service  of  such  demand  neglected  (b)  to 
pay  such  sum,  or  to  secure  or  compound  for  the  same 
to  the  reasonable  satisfaction  of  the  creditor. 
(2.)  Whenever  in  England  and  Ireland  execution  or  other 
process  issued  on  a  judgment  or  order  obtained  in  any 
court  in  favour  of  any  creditor  in  any  proceeding  insti- 
tuted by  such  creditor  against  the  company  is  returned 
unsatisfied  in  whole  or  in  part,  (c) 
(4.)  Whenever  it  is  proved  to  the  satisfaction  of  the  court 
that  the  company  is  unable  to  pay  its  debts. 
'•Theoourt**  81.  The  expression   ''the  court"  in   this  part  of  the   Act 

means  in  the  case  of  a  company  registered  in  England — the 
[Ohancery  Division  of  the   High   Court   of    Justice] :  Provided 

(a)  /.e.,  from  the  exiBtonoe  of  circumstances  ^tadetn  generis  with  those 
mentioned  in  the  preceding  sub-sections  of  this  section :  (i2e  Subwrhan 
Hotel  Company,  2  Oh.  737.)  Owing  to  the  proyisions  for  voluntary  winding- 
np  in  sect.  12$,  the  court  will  not,  however,  very  readily  act  under  thia 
sub-section :  (Re  Langham  Skating  Rink  Compat^,  5  Ob.  Div.  669.)  But 
where  the  main  object  for  which  a  company  has  been  formed  has  failed, 
then,  although  there  are  general  words  in  the  memorandum  of  association 
showing  other  subordinate  and  ancillary  objects,  and  those  have  not  failed, 
the  court  will  hold  that  the  substratum  of  the  company  is  gone^  and  order 
it  to  be  wound-up.  Where  it  is  evident  to  the  court  that  the  thing  which 
a  company  has  been  formed  to  acquire  cannot  be  acquired,  and  that  the 
company  cannot  carry  out  the  objects  for  which  it  was  formed,  the  court 
will  make  a  winding-up  order,  although  when  the  petition  is  presented  one 
year  has  not  expired  since  the  incorporation  of  the  company  :  (Re  Germem 
Date  Coffee  Company  Limited,  46  L.  T.  N.  S.  827-,  20  Oh.  Div.  169 ;  51  L.  J. 
664,  Oh.)  And  where  the  substratum  of  the  company  is  gone,  so  that  it  is 
impossible  to  carry  on  the  business  for  which  the  company  was  formed,  it  is 
**  just  and  equitable  '*  that  the  company  shall  be  wound-up,  and  a  winding- 
up  order  will  be  made  on  the  petition  of  a  shareholder,  although  the 
company  is  not  insolvent  and  a  large  majority  of  the  shareholders  axe 
opposed  to  any  winding-up :  (fie  The  Haven  Gold  Mining  Conqiony^  46 
L.  T.  N.  S.  322  ;  20  Ob.  Div.  121 ;  51  L.  J.  242,  Oh.) 

(6)  Mere  omission  to  comply  with  such  notice  is  not  neglect  within  the 
meaning  of  this  sub-section :  (London  and  Paris  Banking  Corporation,  19 
Eq.  444.) 

(c)  The  judgment  creditor  need  not  issue  execution  if  the  company's 
solicitors  tell  Um  that  tiie  company  has  no  assets  on  which  to  levy:  (^ 
Flagstaff  Silver  Mining  Company  of  Utah,  20  Eq.  268.) 
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that  where  the  [Chancery  Division]  makes  an  order  for  winding- 
up  a  company  under  this  Act,  it  may,  if  it  thinks  fit,  direct  tJl 
subsequent  proceedings  for  winding-up  the  same  to  be  had  in 
the  court  of  bankruptcy  having  jurisdiction  in  the  place  in  which 
ihe  registered  office  of  the  company  is  situate :  and  thereupon 
such  last-mentioned  court  of  bankruptcy  shall,  for  the  purposes 
of  winding-up  the  company,  be  deemed  to  be  "the  court" 
within  the  meaning  of  the  Act,  and  shall  have,  for  the  purposes 
of  such  winding-up,  all  the  powers  of  the  [Chancery  Division] 
.as  the  case  may  require,  (a) 

82.  Any  application  to  the  court  for  the  winding-up  of  a  com-  Application  for 
pany  under  thus  Act  shall  be  by  petition.     It  may  be  presented  be^^by^ 
by  the  company,  or  by  any  one  or  more  -creditor  or  creditors,  petition, 
contributory  or  c6ntributories(6)  of  the  company,  or  by  all  or 
any  of  the  ieibove  parties,  together  or  separately;  and  every  order 
which  may  be  made  on  any  such  petition  shall  operate  in  favour 
of  all  the  creditors  and  all>the:contributorieB  of  the  company  in 
the  same  manner  as  if  .it  had  been  made  upon  this  joint  petition 
of  a.  creditor  and  a: contributory. 

83.:  Any.  judge  of  the  [Chancery  Division]  may  do  in  chambers  Power  of  judge, 
any  act  which  the  court  is  hereby  authorisedto  do.  . 

-    84.  .A  winding-up  of  .accompany  by  the  court  shall  be  deemed  Ckmunenoement 
to  conmience  at  the  time  of  the  presentation  of  the  petition  for  ®'  ^^^n^inK-ttP- 
the  winding-up. 

•  85. .  The :  court  may,  at  any-  time  after  the  presentation  of  a  stay  of  action, 
petition  for  winding-up  a  company  under  this  Act,  and  before  ^^*'**'  ^'*' 
making  an  order  for  winding-up  the  company,  upon  the  applica- 
tion of  the  company,  or  of  any. creditor  or  contributory  of  the 
-company,  restrain  further  proceedings  in  any  action  or  proceeding 
against  the  company,  upon  such  terms  as  the  court  thinks  fit  (c) ; 
-tlie  court  may  also  at  any  time  after  the  presentation  of  such 
petition,  and  before  the  first  appointment  of  liquidators,  appoint 
provisionally  an  official  liquidator  of  the  estate  and  effects  of  the 
'Company. 

86.  Upon  hearing  the  petition  the  court  may  dismiss  the  same  Hearing  of 
with  or  without  costs,  may  adjourn  the  hearing  conditionally  or  P^^^on- 
unconditionally,  and  may  make  any  interim  order,  or  any  other 
order  that  it  deems  just. 

87.  When  an  order  has  been  made  for  winding-up  a  company  stay  of  action. 
binder  this  Act,  no  action  or  other  proceeding  shall  be  proceeded  ^j^^^^^S!^ 


(a)  And  see  sect  41  of  80  &  81  Vict  c.  131,  post 
(0)  &M,  however,  aect  40  of  80  &  81  Vict.  o.  131,  post 
(c^  The  application  may  be  made  ex  parte  {Maahach  t.  Anderton  and  Co, 
S7  I^-  I**  ^^)f  ^^^  mnat  be  made  to  the  DiTision  of  the  High  Ooort  in 
wbieh  tbe  action  is  pending:  (/2e  South  of  France  SyncUrate,  Id.  260 ;  Me 
A  rtUtic  Colour  Printing  Om^pany,  42  L.  T.  808 ;  18  Gh.  Div.  502 ;  49  L.  J. 
^26.  Cb.) 
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with  or  commenced  against  the  company  except  with  the  leave 

of  the  court,  and  subject    to  such  terms  as   the    court  may 

impose. 

Copy  of  order  to      88.  When  an  order  has  been  made  for  winding-up  a  company 

be  regiitered.      mj j^j.  this  Act,  a  6opy  of  such  order  shall  forthwith  be  forwarded 

by  the  company  to  the  Begistrar  of  Joint-Stock  Companies. 

Power  to  euy         89.  The  court  may  at  any  time  after  an  order  has  been  made 

proeeedinffB.       ^^^  winding-up  a  company,  upon  the  application  by  motion  of 

any  creditor  or  contributory  of  the  company,  and  upon  proof  to 

the  satisfaction  of  the  court  that  all  proceedings  in  relation  to 

such  winding-up  ought  to  be  stayed,  make  an  order  staying  the 

same,  either  altogether  or  for  a  limited  time,  on  such  terms  and 

subject  to  such  conditions  as  it  deems  fit. 

Effect  of  order        90.  When  an  order  has  been  made  for  winding-up  a  company 

oTcompuiT^^*  limited  by  guarantee,  and  having  a  capital  divided  into  shares, 

^^^'^^^         any  share  capital  that  may  not  have  been  called  up  shall  be 

deemed  to   be  assets  of  the  company,  and  to  be  a  debt  (in 

England  and  Ireland  of  the  nature  of  a  specialty)  due  to  the 

*  company  from  each  member  to  the  extent  of  any  sums  that  may 

be  unpaid  on  any  shares  held  by  him,  and  payable  at  such  time 

as  may  be  appointed  by  the  court. 

Ooart  may  have       91.  The  court  may,  as  to  all  matters  relating  to  the  winding- 

Timd&nor^  up,  have  regard  to  the  wishes  of  the  creditors  or  contributories, 

coDtribiitorieB.    ag  proved  to  it  by  any  sufficient  evidence,  and  may,  if  it  thinks  it 

expedient,  direct  meetings  of  the  creditors  or  contributories  to 

be  summoned,  held,  and  conducted  in  such  manner  as  the  court 

directs,  for  the  purpose  of  ascertaining  their  wishes,  and  may 

appoint  a  person  to  act  as  chairman  of  any  such  meeting,  and  to 

report  the  result  of  such  meeting  to  the  court ;  in  the  case  of 

creditors,  regard  is  to  be  had  to  the  value  of  the  debts  due  to 

each  creditor,  and  in  the  case  of  contributories,  to  the  number 

of  votes  conferred  on  each  contributoiy  by  the  regulations  of  the 

company,  (a) 

Official  Liquidators. 

^XSmiS*^  o'       92.  For  the  purpose  of  conducting  the  proceedings  in  winding- 
4ator.  ap  ft  company,  and  assisting  the  court  therein,  there  may  be 

(a)  An  unpaid  creditor  of  a  company,  has,  ex  debitojustiticBj  tipriwidjaeie 
rifffat  to  a  winding-np  order ;  bnt  that  primd  facie  right  may  be  rebntted. 
When  a  petition  for  irinding-np  is  presented  by  an  unpaid  creditor,  and 
opposed  by  other  anpaid  creditors,  the  court  ought  to  have  regard  not 
merely  to  the  number  of  the  opposing  creditors  and  the  total  amount  of 
indebtedness  which  they  represent,  as  compared  with  the  nnmbM*  of  the 
supporting  creditors  and  the  total  amount  of  indebtedness  which  they 
represent,  bnt  also  to  the  reasons  adduced ;  and  a  winding-up  order  should 
not  be  made  if  the  e£Fect  will  be  injurious,  by  destroying  a  prospect  of 
future  profit  from  the  business,  or  if  no  benefit  can  be  obtained  for  the 
petitioner  by  the  order  being  made :  {Re  Great  WeMUm  {Foreai  of  2>sffii) 
Coal  Onuumen  Company  Limited,  46  L.  T.  875.) 
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appointed  a  person  or  persons  to  be  called  an  official  liquidator  or 
official  liqoidaiorB ;  and  the  court  haying  jurisdiction  may  appoint 
soeh  person  or  persons,  either  provisionally  or  otherwise,  as  it 
thinks  fit,  to  the  office  of  official  liquidator  or  official  liquidators ; 
in  all  cases  if  more  persons  than  one  are  appointed  to  the  office 
of  official  liquidator,  the  court  shall  declare  whether  any  act 
henhy  requiiBd  or  authorised  to  be  done  by  the  official  liquidator 
is  to  be  done  by  all  or  any  one  or  more  of  such  persons.  The 
oovrt  may  also  determine  whether  any  and  what  security  is  to  be 
given  by  any  official  liquidator  on  his  s^pointment ;  if  no  official 
liquidator  is  appointed,  or  during  any  yaoanoy  in  such  appoint- 
msnty  all  the  property  of  the  company  shall  be  deemed  to  be  in 
tfas  custody  of  the  court. 

93.  Any  official  liquidator  may  resign  or  be  removed  by  the  Baaignation, 
eoort  on  due  cause  shown :  and  any  vacancy  in  the  office  of  an  ^j^S^^tton,^' 
official  liquidator  appointed  by  the  court  shall  be  filled  by  the 

oovi  There  shall  be  paid  to  the  official  liquidator  such  salary 
or  lemuneration,  by  way  of  percentage  or  otherwise,  as  the  court 
may  direct ;  and  if  more  liquidators  than  one  are  appointed  such 
remuneration  shall  be  distributed  amongst  them  in  such  propor- 
tions as  the  court  directs. 

94.  The  official  liquidator  or  liquidators  shall  be  described  by  style  and  daty 
the  s^le  of  the  official  Hquidator  or  official  liquidators  of  the  ^^^^^  "^°*- 
particular  company  in  respect  of  which  he  is  or  they  are  ap- 
pointed, and  not  by  his  or  their  individual  name  or  names ;  he 

or  they  shall  take  into  his  or  their  custody,  or  imder  his  or  their 
control,  all  the  property,  effects,  and  things  in  action  to  which 
the  company  is  or  appears  to  be  entitled,  and  shall  perform  such 
duties  in  reference  to  the  winding-up  of  the  company  as  may  be 
imposed  by  the  court. 

95.  The  official  liquidator  shall  hare  power,  with  the  sanction  Powera  of 
of  the  court,  to  do  all  such  things  as  may  be  necessary  for  wind-  ^^^^  ^ 
ing-np  the  affairs  of  the  company  and  distributing  its  assets. 
[Many  specific  matters  which  may  be  so  done  are  set  out  in  this 
•ection.] 

96.  The  court  may  provide  by  any  order  that  the  official 
liquidator  may  exercise  any  of  the  powers  mentioned  in  sect.  95 
without  the  sanction  or  intervention  of  the  court,  and  where  an 
<^kial  liquidator  is  provisionally  appointed  may  limit  and  restrict 
hii  powers  by  the  order  appointing  him. 

97.  The  official  liquidator  may,  with  the  sanction  of  the  court, 
appoint  a  solicitor  or  law  agent  to  assist  him  in  the  performance 
of  hiB  duties,  (a) 


(a)  Such  aolidtor  has  no  claim  against  the  liquidator  personally  for  hia 
eosta  {JU  Angkh  Moravian,  jnc,  RaHwof  Company,  1  Oh.  Div.  180) ;  but 
hla  eosta  mnat  be  paid  in  fall  before  the  hquidator  can  receive  anything  out 
of  the  aaaeta:  {Be  Afoaaey,  9  Eq.  867.) 
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AppUoatfqn  of 


PowoT  to  Te- 
qniTe  deliyery  of 
proper^. 


Payment  of 
dabtfl  by  oon- 
trfbntory. 


Power  to  make 
calls. 


Order  to  pay 
into  bank. 


Ordinary  Powers  of  Court, 

98.  The  court  is  to  settle  a  list  of  contributories,  and  caose 
the  assets  to  be  collected  and  applied  in  discharge  of  the 
liabilities. 

99.  Provision  as  to  representative  contributories. 

100.  The  court  may,  at  any  time  after  making  an  order  for 
winding-up  a  company/  require  any  contributory  for  the  time 
being  settled  on  the  list  of  contributories,  trustee,  receiver, 
banker,  or  agent  or  officer  of  the  company,  to  pay,  deliver, 
convey,  surrender,  or  transfer  forthwith,  or  within  such  time  as 
the  court  directs,  to  or  into  ihe  hands  of  the  official  liquidator, 
any  sum  or  balance,  books,  papers,  estate,  or  efiPects  which 
happen  to  be  in  his  hands  for  the  time  being,  and  to  which  the 
company  Ib  ptimd  fdcie  entitled. 

101.  The  court  may  at  any  time  after  making  an  order  for 
winding-up  the  company  make  an  order  on  any  contributory  for 
the  time  being  settled  on  the  list  of  contributories,  directing 
payment  to  be  made,  in  manner  in  the  said  order  mentioned,  of 
any  moneys  due  from  him  or  from  the  estate  of  the  person 
whom  he  represents  to  the  company,  exclusive  of  any  moneys 
which  he  or  the  estate  of  the  person  whom  he  represents  may 
be  liable  to  contribute  by  virtue  of  any  call  made  or  to  be  made 
by  the  court  in  pursuance  of  this  part  of  this  Act ;  and  it  may, 
in  making  such  order,  when  the  company  is  not  limited,  allow 
to  such  contributory,  by  way  of  set-off,  any  moneys  due  to  him, 
or  the  estate  which  he  represents,  from  the  company,  but  not 
any  moneys  due  to  him  as  a  member  of  the  company  in  respect 
of  any  dividend  or  profit ;  provided,  that  when  all  the  creditors 
of  any  company,  whether  limited  or  unlimited,  are  paid  in  full, 
any  moneys  due  on  any  account  whatever  to  any  contributory 
from  the  company  may  be  allowed  to  him  by  way  of  set-off 
against  any  subsequent  call  or  calls,  (a) 

102.  The  court  may,  at  any  time  after  making  an  order  for 
winding-up  a  company,  make  calls  on  the  contributories  to  the 
extent  of  their  liability. 

103;  The  court  may  order  money  due  to  the  company  to  be 
paid  into  the  Bank  of  England  to  the  account  of  the  official 
liquidator; 

104.'  Moneys,  bills,  notes,  and  other  securities  paid  and 
delivered  into  the  Bank  of  England' shall  be  subject  to  the  order 
of  the  court. 

(a)  Members  who  are  creditors,  and  have  paid  np  all  calls,  are  paid  pari 
passu  with  tbe  rest  of  the  creditors  ( Grisselts  case,  1  Ch.  528 :  Be  West  of 
England  Bank  ;  Ex  parte  Brown,  41  L.  T.  27 ;  12  Ch.  Di  v.  828 ;  48  L.  J.  600, 
$04,  Ch.);  and  this  is  not  afiPected  by  sect.  10  of  the  Judicature  Act^  1875 : 
(iZe  The  General  Works  Company  Limited:  GiWs  casf,  41  L.  T.  21 ;  12  Ob. 
I)iv.765;  48  L.  J.  774,  Ch.) 
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105.  Provision    in   case  of    representatiye  contributory  not 
paying  moneys  ordered. 

106.  Ab  to  how  far  the  order  of  the  court  is  evidence  of 
numejB  due  from  contributories. 

107.  The  court  may  exclude  creditors  not  proving  within  a 
certain  time. 

109.  The  court  shall  adjust  the  rights  of  the  contributories  Adjutment 
amongst  themselyes,  and  distribute  any  surplus  that  may  remain  -  ' 
amongst  the  parties  entitled  thereto. 

110.  The  court  may  make  an  order  as  to  costs  where  assets  CkMrts. 
insqfficient  to  satisfy  liabilities. 

111.  When  the  affairs  of  the  company  have  been  completely  Diaaoiation. 
voond-up,  the  court  shall  make  an  order  that  the  company  be 
diaM)lved  from  the  date  of  such  order. 

112.  Any  order  so  made  shall  be  reported  by  the  official 
liquidator  to  the  registrar. 

113.  Penalty  on  not  so  reporting  the  dissolution,  not  exceeding 
5^  for  every  day  of  default. 


Extrtwrdinary  Powers  of  Court. 

115.  Power  of  court  to  sunmion  before  it  persons  suspected  Ooartmay 
of  having  property  of    the  company,   or   capable  of    giving  ^^^  ""^^ 
iofonnation  as  to  the  same,  and  to  order  thd  production  of 
books,  documents,  ^ 

117.  The  court  may  examine  such  persons  upon  oath,  either 
bj  word  of  mouth  or  upon  written  interrogatories,  and  may 
redace  the  answers  into  writing  and  require  them  to  subscribe  the 
lame. 

118.  Power  to  cause  arrest  of  contributory  and  seizure  of  his  Arreatof  oon 
goods  when  he  is  about  to  abscond,  or  remove,  or  conceal  any  of  *^*"**"y' 
bis  goods. 

Voluntary  Winding-up. 

129.  A  company  under  this  Act  may  be  woimd-up  volun-  '^^•n  company 

4.  .1  ^      "^  ''  *^  may  b«  wonnd- 

wniy  : —  tip  Tolnntarfly. 

(1.)  Whenever  the  period,  if  any,  fixed  for  the  duration  of 
the  company  by  the  articles  of  association  expires,  or 
whenever  the  event,  if  any,  occurs  upon  the  occurrence 
of  which  it  is  provided  by  the  articles  of  association 
that  the  company  is  to  be  dissolved,  and  the  company 
in  general  meeting  has  passed  a  resolution  requiring  the 
company  to  be  wound-up  voluntarily. 

(2.)  Whenever  the  company  has  passed  a  special  resolution 
requiring  the  company  to  be  wound-up  voluntarily. 

(3.)  Whenever  the  company  has  passed  an  extraordinary  reso- 
lution to  the  effect  that  it  has  been  proved  to  their 
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satisfaction  that  the  company  cannot,  by  reason  of  its 
liabilities,  continue  its  business,  and  that  it  is  adyisable 
to  wind-up  the  same,  (a) 
For  the  purposes  of  this  Act  any  resolution  shall  be  deemed 
to  be  extraordinary  which  is  passed  in  such  manner  as  would,  if 
it  had  been  confirmed  by  a  subsequent  meeting,  have  constituted 
a  special  resolution  as  hereinbefore  defined,  (b) 
Oommanownent.      ISO.  A  Toluntary  winding-up  shall  be  deemed  to  commence 
at  the  time  of  the  passing  of  the  resolution  (c)  authorising  such 
winding-up. 
Efltetof  181.  "Wlienever  a    company    is    wound-up    roluntarily   the 

SiSSlL  company  shall  from  the  date  of  the  commencement  of  such 
winding-up  cease  to  carry  on  its  business,  except  in  so  far  as 
may  be  required  for  the  beneficial  winding-up  thereof ;  and  all 
transfers  of  shares,  except  transfers  made  to  or  with  the  sanction 
of  the  liquidators,  or  alteration  in  the  status  of  the  members  of 
the  company  taking  place  after  the  commencement  of  such 
winding-up,  shall  be  void;  but  its  corporate  state  and  all  its 
corporate  powers  shall,  notwithstanding  it  is  otherwise  provided 
by  its  regulations,  continue  until  the  affairs  of  the  company  are 
wound-up. 
KotiM  of  raeo-  132.  Notice  of  any  special  resolution  or  extraordinary  reso- 
lution passed  for  winding-up  a  company  voluntarily  shall  be 
given  by  advertisement  as  respects  companies  registered  in 
England  in  the  London  Gazette. 
Oonseqnencet  of  133.  The  following  consequences  shall  ensue  upon  the 
iXXS^p.        voluntary  winding-up  of  a  company : — 

(1.)  The  property  of  the  company  shall  be  applied  in  satis^ 
faction  of  its  liBbiUtieB  pari  passu^  and,  subject  thereto, 
shall,  unless  it  be  otherwise  provided  by  the  regulations 
of  the  company,  be  distributed  amongst  the  members 
according  to  their  rights  and  interests  in  the  company. 
(3.)  The  company  in   general  meeting  shall  appoint  such 
persons  or  person  as  it  thinks  fit  to  be  liquidators  or  a 
liquidator,  and  may  fix  the  remuneration  to  be  paid  to 
them  or  him. 
(4.)  If  one  person  only  is  appointed,  all  the  provisions  herein 
contained  in  reference  to  several  liquid[ators  shall  apply 
to  him. 
(6.)  Upon  the  appointment  of  liquidators  all  the  powers  of 
the  directors  shall  cease,  except  in  so  far  as  the  company 


(a)  The  notice  oaDing  the  meeting  for  this  pnipose  mast  state  its  object, 
or  the  reeolntion  will  be  invalid :  iSiikstane  Fail  CoiHerw  Company,  1  Gb. 
Div.  88.) 

(6)  See  sect.  51,  p.  78. 

(c)  This  meane  the  confirmatory  resolntion  where  sach  a  reaolation  ia 
neoeaaary :  (  Weston's  case^  4  Oh.  20.) 
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in  general  meeting,  or  the  liquidators,  may  sanction  the 
oontiniianoe  of  such  powers. 
(6.)  When  seyeral  liquidators   are  appointed,    every  power 
hereby  given  may  be  exercised  by  such  one  or  more  of 
them    as   may   be    determined   at  the  time  of  their 
appointment,  or  in   default  of  such  determination  by 
any  number  not  less  than  two. 
(7.)  The  liquidators  may,  without  the  sanction  of  the  court, 
exercise  all  powers  by  this  Act   given   to   the  official 
liquidator,  (a) 
(8.)  The    liquidators  may  exercise   the  powers  hereinbefore 
given  to  the  court  of  settling  the  list  of  contributories  of 
the  company,  and  any  list  so  settled  shall  he  primd  facie 
evidence  of  the  liability  of  the  persons  named  therein  to 
be  contributories. 
(9.)  The  liquidators  may  at  any  time  after  the  passing  of  the 
resolution  for  winding-up  the  company,  and  before  they 
have  ascertained    the   sufficiency  of   the  assets  of  the 
company,  call  on  all  or  any  of  the  contributories  for  the 
time  bcong  settled  on  the  list  of  contributories  to  the 
extent  of  their  liability  to  pay  all  or  any  sums  they 
deem  necessary  to  satisfy  the  debts  and  liabilities  of 
the  company,  and  the  costs,  charges,  and  expenses  of 
winding  it  up ;  and  for  the  adjustment  of  the  rights  of 
the  contributories  amongst  themselves,  and  the  liqui- 
dators may,  in  making  a  call,  take  into  consideration 
the  probability  that  some  of  the  contributories  upon 
whom  the  same  is  made  may  partly,  or  wholly,  fail  to 
pay  their  respective  portions  of  the  same. 
(10.)  The  liquidators  shall  pay  the  debts  of  the  company,  and 
adjust  the  rights  of  the  contributories  amongst  them- 
selves. 
134.  Where  a  company,  limited  by  guarantee,  and  having  a  Effect  on  ahftfe 
capital  divided  into  shares,  is  being  wound-up  voluntarily,  any  ^mpuy^ted 
share  capital  that  may  not  have  been  called  up  shall  be  deemed  by  goanntee. 
to  be  assets  of  the  company,  and  to  be  a  specialty  debt  due 
tram  each  member  to  the  company  to  the  extent  of  any  sums 
that  may  be  unpaid  on  any  shares  held  by  him,  and  payable  at 
taeh  time  as  may  be  appointed  by  the  liquidators. 

185.  A  company  about  to  be  wound-up  voluntarily,  or  in  the  Delegation  of 
oonrse  of  being  wound-up  voluntarily,  may,  by  an  extraordinary  ap|^^^. 
resolution,  delegate  to  iia  creditors,  or  to  any  committee  of  its  dAton. 
crediton,  the  power  of  appointing  liquidators  or  any  of  them, 
and  supplying  any  vacancies  in  the  appointment  of  liquidators, 
or  may  by  a  like  resolution  enter  into  any  arrangement  with 

(a)  See  aeet.  96,  ante,  p.  87. 
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respect  to  the  powers  to  be  exercised  by  the  liquidators,  and  the 
manner  in  which  they  are  to  be  exercised ;  and  any  act  done  by 
the  creditors,  in  pursuance  of  such  delegated  power,  shall  have 
the  same  effect  as  if  it  had  been  done  by  the  company. 

136.  Any  arrangement  entered  into  between  a  company  aboat 
to  be  wound-up  voluntarily,  or  in  the  course  of  being  wound-up 
voluntarily,  and  its  creditors,  shall  be  binding  on  the  company, 
if  sanctioned  by  an  extraordinary  resolution,  and  on  the  creditors 
if  acceded  to  by  three-fourths  in  number  and  value  of  the 
creditors,  subject  to  such  right  of  appeal  as  is  hereinafter 
mentioned. 

137.  Any  creditor  or  contributory  of  a  company  that  has  in 
manner  aforesaid  entered  into  any  arrangement  with  its  creditors, 
may,  within  three  weeks  from  the  date  of  the  completion  of  such 
arrangement,  appeal  to  the  court  against  such  arrangement,  and 
the  court  may  thereupon,  as  it  thinks  just,  amend,  vary,  or 
confirm  the  same. 

138.  Where  a  company  is  being  wound-up  voluntarily  the 
liquidators,  or  any  contributory,  may  apply  to  the  court  to 
determine  any  question  arising  in  the  matter  of  such  winding-up, 
or  to  exet^se,  as  respects  the  enforcing  of  caUs,  or  in  respect  of 
any  other  matter,  all  or  any  of  the  powers  which  the  court 
might  exercise  if  the  company  were  being  wound-up  by  the 
court ;  and  the  court  may  make  such  order  as  it  thinks 
just. 

130.  Where  a  company  is  being  wound-up  voluntarily  the 
liquidators  may,  from  time  to  time,  during  the  continuance  of 
such  winding-up,  summon  general  meetings  of  the  company  for 
the  purpose  of  obtaining  the  sanction  of  the  company  by  special 
resolution,  or  extraordinary  resolution,  or  for  any  other  purposes 
they  think  fit ;  and,  in  the  event  of  the  winding-up  continuing 
for  more  than  one  year,  the  liquidators  shall  summon  a  general 
meeting  of  the  company  at  the  end  of  the  first  year,  and  of  each 
succeeding  year  from  the  commencement  of  the  winding-up,  or 
as  soon  thereafter  as  may  be  convenient,  and  shall  lay  before 
such  meeting  an  account  showing  their  acts  and  dealings,  and 
the  manner  in  which  the  winding-up  has  been  conducted  during 
the  preceding  year. 

140.  If  any  vacancy  occurs  in  the  office  of  liquidators 
appointed  by  the  company,  by  death,  resignation,  or  otherwise, 
the  company  in  general  meeting  may,  subject  to  any  arrangement 
they  may  have  entered  into  with  their  creditors,  fill  up  such 
vacancy;  and  a  general  meeting  for  that  purpose  may  be 
convened  by  the  continuing  liquidators,  if  any,  or  by  any 
contributory  of  the  company,  and  shall  be  deemed  to  have  been 
duly  held,  if  held  in  manner  prescribed  by  the  regulations  of  the 
company,  or  in  such  other  manner  as  may,  on  application  by  the 
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oontmning  liqaidaton,  if  any,  or  by  any  contributory  of  the 
company,  be  determined  by  the  court. 

141.  If  from  any  cause  whatever  there  is  no  liquidator  actinsr  Power  of  ooort 
in  the  case  of  a  voluntary  winding-up,  the  court  may,  on  the  SttonT^ 
application  of  a  contributory,  appoint  a  liquidator  or  liquidators  : 

the  court  may  also,  on  due  cause  shown,  remove  any  liquidator, 
and  appoint  another  liquidator  to  act  in  the  matter  of  a 
Toliintary  winding-up. 

142.  As  soon  as  the  affairs  of  the  company  are  fully  wound-  Li<inUUton* 
up,  the  liquidators   shall  make   up   an   account  showing  the  ^^'^^^'"^^ 
manner  in  which  such  winding-up  has  been  conducted,  and  the 
property  of  the  company  disposed  of  ;  and  thereupon  they  shall 

call  a  general  meeting  of  the  company  for  the  purpose  of  having  a«ner»i 
the  account  laid  before  them,  and  hearing  any  explanation  that  ™m^^- 
may  be  given  by  the  liquidators :  the  meeting  shall  be  called  by 
adverlasement,  specifjring  the  time,  place,  and  object  of  such 
meeting ;  and  such  advertisement  shall  be  published  one  month 
at  least  previously  to  the  meeting,  as  respects  companies 
registered  in  Englimd,  in  the  London  Gazette. 

143.  The  liquidators  shall  make  a  return  to  the  registrar  of  Liqaidatora  to 
such  meeting  having  been  held,  and  of  the  date  at  which  the  '•p<»*»««'*°«- 
same  was  held,  and  on  the  expiration  of  three  months  from  the 

date  of  the  registration  of  such  return  the  company  shall  be 
deemed  to  be  dissolved ;  if  the  liquidators  make  default  in 
making  such  return  to  the  registrar  they  shall,  incur  a  penalty 
not  exceeding  5/.  for  every  day  during  which  such  default 
continues. 

144.  All  costs,  charges,  and  expenses  properly  incurred  in  the  Ootts. 
voluntary  winding-up  of  a  company,  including  the  remuneration 

of  the  liquidators,  shall  be  payable  out  of  the  assets  of  the  com- 
pany in  priority  to  all  other  claims. 

145.  The  voluntary  winding-up  of  a  company  shall  not  be  a  SaTing  of  rights 
bar  to  the  right  of  any  creditor  of  such  company  to  have  the  °'  ««***ora. 
same  woond-up  by  the  court,  if  the  court  is  of  opinion  that  the 

rights  of  such  creditor  will  be  prejudiced  by  a  voluntary  winding- 
up. 

146.  Where  a  company  is  in  course  of  being  wound-up  volun-  Ooort  may  adopt 
tarily,  and  proceedings  are  taken  for  the  purpose  of  having  the  ^ISS^^  ^' 
same  wound-up  by  the  court,  the  court  may,  if  it  thinks  fit,  not-  winding-np. 
withstanding  that  it  makes  an  order  directing  the  company  to  be 
wound-up  by  the  court,  provide  in  such  order  or  in  any  other 

order  for  the  adoption  of  all  or  any  of  the  proceedings  taken  in 
the  oourse  of  the  volnntaiy  winding-up. 

Winding-up  subject  to  the  Supervision  of  the  Court. 

147.  When  a  resolution  has  been  passed  by  a  company  to  Oonrt  may 
wind-up  voluntarily,  the  court  may  make  an  order  directing  that  ^^jSS^to*' 

■npwvuloiL 
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the  Yolnntary  winding-np  shaU  continae,  bat  subject  to  ga^i. 
sapeirision  of  the  court,  and  with  sach  liberty  for  creditors, 
contribatories,  or  others,  to  »pply  to  the  court,  and  generally 
apon  each  termB  and  subject  to  such  conditions  as  the  court 
thinks  just. 

148.  A  petition,  praying  wholly  or  in  part  that  a  yoluntaiy 
winding-up  should  continue,  but  subject  to  the  supervision  oi 
the  court,  shall,  for  the  purpose  of  giving  jurisdiction  to  the 
court  over  actions,  be  deemed  to  be  a  petition  for  winding-up 
the  company  by  the  court. 

149.  The  court  may  have  regard  to  the  wishes  of  the  creditors 
or  contributories.  [The  greater  part  of  this  section  is  identical 
with  sect.  91,  ante,  p.  86. j 

150.  Power  to  the  court  to  appoint  additional  liquidators  in 
winding-up  subject  to  supervision. 

151.  Where  an  order  is  made  for  a  winding-up  subject  to  the 
supervision  of  the  court,  the  liquidators  appointed  to  conduct 
such  winding-up  may,  subject  to  any  restrictions  imposed  by  the 
court,  exercise  all  their  powers,  without  the  sanction  or  inters 
vention  of  the  court,  in  the  same  manner  as  if  the  company 
were  being  wound-up  altogether  voluntarily ;  but,  save  as  afor^ 
said,  any  order  made  by  the  court  for  a  winding-up,  subject  to 
the  supervision  of  the  court,  shall  for  all  purposes  be  deemed  to 
be  an  order  of  the  court  for  winding-up  the  company  by  the 
court. 

Supplemental  Provisions. 

153.  DispositionB,  transfers,  &c.,  made  between  the  com- 
mencement of  the  vrinding-up  and  the  order  for  winding-up, 
shall,  unless  the  court  othervrise  orders,  be  void. 

154.  Where  any  company  is  being  wound-up,  all  books, 
accounts,  and  documents  of  the  company  and  of  the  liquidators 
shall,  as  between  the  contributories  of  the  company,  heprimd 
facie  evidence  of  the  truth  of  all  matters  purporting  to  be 
therein  recorded. 

155.  As  to  disposal  of  books,  accounts,  and  documents  of 
wound-up  company. 

156.  Where  an  order  has  been  made  for  winding-up  a  com- 
pany by  the  court,  or  subject  to  the  supervision  of  the  oourC,  the 
court  may  make  such  order  for  the  inspection  by  the  creditors 
and  contributories  of  the  company  of  its  books  and  papers  as 
the  court  thinks  just ;  and  any  books  and  papers  in  the  possession 
of  the  company  may  be  inspected  by  creditors  or  contributories, 
in  conformity  with  the  order  of  the  court,  but  not  further  or 
otherwise. 

157.  Any  person  to  whom  any  thing  in  action  belonging  to 
the  company  is  assigned  under  this  Act^  may  bring  or  defend 
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say    aetion    reUting    to    saoh    thing    in    action  in   his   own 


15&  In  the  event  of  any  company  being  wonnd-ap  under  this  Debu  provabla 
Acty  all  debts  payable  on  a  contingency,  and  all  claims  against 
the  company,  present  or  future,  certain  or  contingent,  ascertained 
or  sounding  only  in  damages,  shall  be  admissible  to  proof  against 
the  company,  a  just  estimate  being  made,  so  far  as  is  possible, 
<rf  the  value  of  all  such  debts  or  claims  as  may  be  subject  to 
any  contingency  or  sound  only  in  damages,  or  for  some  other 
reieon  do  not  bear  a  certain  value,  (a) 

159  and  160.  Power  to  the  liquidators,  with  the  sanction  of  ComproniiM. 
the  court,  where  the  company  is  being  wound-up  by  the  court, 
or  subject  to  the  supervision  of  the  court,  and  with  the  sanction 
of  an  extraoidinary  resolution  of  the  company  where  the  com- 
pany is  being  wound-up  altogether  voluntarily,  to  pay  any 
dasses  of  creditors  in  full  {b),  or  make  compromises  with  creditors 
or  daimante,  and  to  compromise  calls  and  debts  and  questions 
rebting  to  the  assets  of  the  company  and  the  winding-up  of  the 
company. 

161  and  162.  As  to  transfer  to  another  company  of  the  whole  Tmufarto 
or  a  portion  of  the  business  or  property  of  a  company  in  course  S^l^l^y. 
of  b^g  wound-up  voluntarily,  and  as  to  taking  shares  of  such 
odier  company  in  payment  therefor. 

163.  Where  any  company  is  being  wound-up  by  the  court,  or  Sieoatlons. 
tobjeci  to  the  supervision  of  the  court,  any  attachment,  seques- 
tration, distress,  or  execution  put  in  force  against  the  estate  or 

effects  of  the  company  after  the  commencement  of  the  winding- 
up  shall  be  void  to  all  intents,  (c) 

164.  Extension  of  the  bankruptcy  doctrine  of  fraudulent 
preference  to  companies  being  wound-up  under  this  Act. 

165.  Power  of  court  to  assess  damages  against  delinquent 
directors  and  officers. 

166.  If  any  director,  officer,  or  contributory  of  any  company  FaMflcationoc 
wound-up  under  this  Act  destroys,  mutilates,  alters,  or  falsifies 

any  books,  papers,  writings,  or  securities,  or  makes  or  is  privy  to 
the  making  of  any  false  or  fraudulent  entry  in  any  register, 
book  of  account,  or  other  document  belonging  to  the  company 
with  intent  to  defraud  or  deceive  any  person,  every  person  so 
offending  shall  be  deemed  to  be  guilty  of  a  misdemeanour,  and 
upon  bedng  convicted  shall  be  liable  to  imprisonment  for  any 
imn  not  exceeding  two  years,  with  or  without  hard  labour. 

167.  Where  any  order  is  made  for  winding-up  a  company  by  Deiinqnent 

dlr6ctora. 

(a)  See  88  &  89  Viek  e.  77,  s.  lO.pott,  Part  IL 

(6)  8e6  the  Oompanies  Act,  1888,  poit. 

(c)  UnleM  saeh  ezeoution,  &o.,  shall  be  enforced  by  leave  of  the  court : 
(Be  ExhaU  Mining  Om^pany,  10  Jnr.  N.  S.676;  Re  Oak  PiU  Cottiay  Com- 
pang UmUd^^lL  T.I.) 
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the  court,  or  subject  to  the  superTision  of  the  court,  if  it  appear 
in  the  course  of  such  winding-up  that  any  past  or  present 
director,  manager,  officer,  or  member  of  such  company  has  been 
guilty  of  any  offence  in  relation  to  the  company  for  which  he  ia 
criminally  responsible,  the  court  may,  on  the  application  of  any 
person  interested  in  such  winding-up,  or  of  its  own  motion, 
direct  the  official  liquidators  or  the  liquidators,  as  the  case  may 
be,  to  institute  and  conduct  a  prosecution  or  prosecutions  for 
such  offence,  and  may  order  the  costs  and  expenses  to  be  paid 
out  of  the  assets  of  the  company. 

168.  Where  a  company  is  being  wound-up  altogether  Yolnn- 
tarily,  if  it  appear  to  the  liquidators  conducting  such  winding- 
up  that  any  past  or  present  director,  manager,  officer,  or  member 
of  such  company  has  been  guilty  of  any  offence  in  relation  to 
the  company  for  which  he  is  criminally  responsible,  it  shall  be 
lawful  for  the  liquidators,  with  the  previous  sanction  of  the 
court,  to  prosecute  such  offender;  and  all  expenses  properly 
incurred  by  them  in  such  prosecution  shall  be  payable  oat  of 
the  assets  of  the  company  in  priority  to  all  other  liabilities. 
Ferjniy.  169.  If  any  person,  upon  any  examination  upon  oath  or  affir- 

mation authorised  under  this  Act,  or  in  any  affidavit,  deposition, 
or  solemn  affirmation  in  or  about  the  windhig-up  of  any  company 
under  this  Act,  or  otherwise  in  or  about  any  matter  arising  under 
this  Act,  wilfully  and  corruptly  gives  false  evidence,  he  shall, 
upon  conviction,  be  liable  to  the  penalties  of  wilful  perjuiy. 


The  Companies  Act,  1867. 
30  &  31  ViOT.  0.  131. 
As  to  directors  with  unlimited  liability,  (a) 

Reduction  of  Capital  arid  Shares, 

Power  to  radnoe       9.  Any  company  limited  by  shares  may,  by  special  resola- 
capitaL  tion(5),  SO  far  modify  the  conditions  contained  in  its  memorandum 

of  association,  if  authorised  so  to.  do  by  its  regulations  as 
originally  framed,  or  as  altered  by  special  resolution,  as  to  reduce 
its  capital ;  but  no  such  resolution  for  reducing  the  capital  of  any 
company  shaU  come  into  operation  until  an  order  of  the  court  is 
registered  by  the  Registrar  of  Joint  Stock  Companies. 
Addition  to  10.  The  company  shall,  after  the  date  of  the  passing  of  any 

special  resolution  for  reducing  its  capital,  add  to  its  name,  nntU 

(a)  Id  his  work  npon  the  Ck>mp«nie8  Aota,  Mr.  Thring  says:  **It  is 
difficult  to  imagine  any  oircamatances  under  which  a  company  can  be 
advised  to  impose  milimited  liability  on  its  directors.**  It  has  not,  there- 
fore, been  thought  necessary  to  set  out  these  sections. 

(6)  See  25  ft  26  Viet,  c  89,  s.  51,  ante,  p.  78. 


name. 
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nich  date  aa  the  oonrt  may  fix,  the  words  "  and  redaoed/'  as  the 
kit  words  in  its  name,  and  those  words  shall  until  such  date  be 
deemed  to  be  part  of  the  name  of  the  company  within  the 
aeming  of  the  principal  Act.  (a) 

11.  A  company  which  has  passed  a  special  resolution  f or  Ord«r  of  oon 
reducing  iU  capital  may  apply  to  the  coort  by  petition  for  an  '^™^^™* 
order  oonfizming  the  resolution,  and  on  the  hearing  of  the  petition, 
the  court,  if  satisfied  that  with  respect  to  every  creditor  of  the 
eooQ^iatty  who  under  the  proyisions  of  this  Act  is  entitled  to  object 
to  t£e  reduction,  either  his  consent  to  the  resolution  has  been 
obtaioed,  or  his  debt  or  claim  has  been  discharged  or  has  deter- 
miaed,  or  has  been  secured  as  hereinafter  provided,  may  make  an 
order  confirming  the  reduction,  on  such  terms  and  subject  to 
such  conditions  as  it  deems  fit. 

13.  Where  a  company  proposes  to  reduce  its  capital,  every  Onditon  may 
creditor  of  the  company  who  at  the  date  fixed  by  the  court  is  ^^^^^ 
entitled  to    any  debt  or  claim  which,  if  that  date  were  the 
eonunenoement  of  the  winding-up  of  the  company,  would  be 
admissible  in  proof  against  the  company,  shall  be  entitled  to 

object  (6)  to  the  proposed  reduction,  and  to  be  entered  in  the 
list  of  creditors  who  are  so  entitled  to  object.  The  court  shall 
Kttle  a  list  of  such  creditors,  and  for  that  purpose  shall 
ascertain  as  far  as  possible,  without  requiring  an  application 
from  any  creditor,  the  names  of  such  creditors  and  the  nature 
and  amount  of  their  debts  and  claims,  and  may  publish  notices 
fixisg  a  certain  day  or  days  within  which  creditors  of  the 
company  who  are  not  entered  on  the  list  are  to  claim  to  be 
so  entered,  or  to  be  excluded  from  the  right  of  objecting  to  the 
proposed  reduction. 

14.  The  court  may  dispense  with  the  consent  of  a  creditor  on  Ooartmay 
fecority  for  his  debt  being  given  by  the  company  as  in  this  ^S^  ^^ 
lection  mentioned. 

15.  The  Begistrar  of  Joint  Stock  Companies,  upon  the  pro-  Ordered 
dnction  to  him  of  an  order  of  the  court  confirming  the  reduction  ^^torM.^ 
of  the  capital  of  a  company,  and  the  delivery  to  him  of  a  copy 

d  the  Older  and  of  a  mhiute  (approved  by  the  court)  showing, 
with  respect  to  the  capital  of  the  company  as  altered  by  the 
order,  the  amount  of  such  capital,  the  number  of  shares  in 
which  it  is  to  be  divided,  and  the  amount  of  each  share,  shall 
register  the  order  and  minute;  and,  on  the  registration,  the 
special  resolution  confirmed  by  the  order  so  registered  shall 
take  effect.  Notice  of  such  registration  shall  be  published  in 
Boeh  manner  as  the  court  may  direct.     The  registrar  shall 

(a)  /a,  the  86  A  36  Viet  o.  89. 

(6)  If  a  creditor  does  not  oppose,  he  is  deemed  to  consent :  {Be  Cridit 
Ftmder  of  Engkmd,  11  Eq.  856.) 
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certify  under  bis  hand  the  registration  of  the  order  and  minutes^ 
and  his  certificate  shall  be  condnsiTe  evidence  that  all  the 
requisitions  of  this  Act  with  respect  to  the  reduction  of  capital 
have  been  complied  with,  and  that  the  capital  of  the  company 
is  such  as  stated  in  the  minute. 

16.  The  minute,  when  registered,  shall  be  deemed  to  be  sub- 
stituted for  the  corresponding  part  of  the  memorandum  of 
association  of  the  company,  and  shall  be  of  the  same  validity 
and  subject  to  the  same  alterations  as  if  it  had  been  originally 
contained  in  the  memorandum  of  association ;  and,  subject  as  in 
this  Act  mentioned,  no  member  of  the  company,  whether  past 
or  present,  shall  be  liable  in  respect  of  any  slu^e  to  any  call  or 
contribution  exceeding  in  amount  the  difference  (if  any)  between 
the  amount  which  has  been  paid  on  such  share  and  the  amount 
of  the  share  as  fixed  by  the  minute. 

17.  Saving  of  rights  of  creditors  ignorant  of  the  proceedings 
taken  with  a  view  to  such  reduction. 

18.  A  minute,  when  registered,  shall  be  embodied  in  every 
copy  of  the  memorandum  of  association  issued  after  its  regris- 
tration ;  and  if  any  company  makes  default  in  complying  with 
the  provisions  of  this  section  it  shall  incur  a  penalty  not  exceed- 
ing IL  for  each  copy  in  respect  of  which  such  default  is  made, 
and  every  director  and  manager  of  the  company  who  shall 
knowingly  and  wilfully  authorise  or  permit  such  default  shall 
incur  the  like  penalty. 

19.  If  any  director,  manager,  or  officer  of  the  company 
wilfully  conceals  the  name  of  any  creditor  of  the  company  who 
is  entitled  to  object  to  the  proposed  reduction,  or  wilfully  mis- 
represents the  nature  or  amount  of  the  debt  or  claim  of  any 
creditor  of  the  company,  or  if  any  director  or  manager  of  the 
company  aids  or  abets  in,  or  is  privy  to  any  such  concealment 
or  misrepresentation  as  aforesaid,  every  such  director,  manager, 
or  officer  shall  be  guilty  of  a  misdemeanour. 

Subdivision  of  Shares. 

21.  Any  company  limited  by  shares  may,  by  special  reso- 
lution, (a)  so  far  modify  the  conditions  contained  in  its  memo- 
randum of  association,  if  authorised  so  to  do  by  its  regulations 
as  originally  framed  or  as  altered  by  special  resolution,  as  by  sub- 
division of  its  existing  shares,  or  any  of  them,  to  divide  its 
capital,  or  any  part  thereof,  into  shares  of  smaller  amount  than 
is  fixed  by  its  memorandum  of  association :  Provided  that  in  the 
subdivision  of  its  existing  shares  the  proportion  between  the 
amount  which  is  paid  and  the  amount  (if  any)  which  is  unpaid 
on  each  share  of  reduced  amount  shall  be  the  same  as  it  was 


Co)  See  25  &  26  Yiot  o.  89,  s.  fil,  anit,  p.  78. 
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m  ilie  caae  of  the  existing  share  or  shares,  from  which  the  share 
of  reduced  amount  is  derived. 

22.  The  statement  of  the  nnmber  and  amount  of  the  shares  Special  leeoin- 
into  which  the  capital  of  the  company  is  divided,  contained  in  b»£ed^i^mo- 
tyerj  copy  of  the  memorandum  of  association  issued  after  the  »ndiim. 
passing  of  any  such  special  resolution,  shaU  be  in  accordance  with 

each  resolution.     Penalty  for  default  the  same  as  in  sect.  18. 

Associations  not  for  Profit. 

23.  Where  an  association  about  to  be  formed  as  a  limited  SpeciAi  pio- 
oompany  proyee  to  the  Board  of  Trade  that  it  is  formed  for  the  In^^i^not 
purpose  of  commerce,  art,  science,  religion,  charity,  or  any  other  'or  profit 
Qsefol  object,  and  that  it  is  intended  to  apply  the  profits  in  pro- 
moting its  objects,  and  to  prohibit  payment  of  a  dividend  to  the 

members,  the  Board  of  Trade  may  by  licence  direct  the  same  to 
l)e  registered  with  limited  liability  without  the  addition  of  the 
word  "  limited  "  to  its  name. 

Calls  upon  Shares, 

24.  Nothing  contained  in  the  principal  Act  shall  be  deemed  some  aiiaret 
to  prevent  any  company  under  that  Act,  if  authorised  by  its  "JJS  wi  oSera 
regnlations  as  originally  framed,  or  as  altered  by  special  resolution,  not 

from  doing  any  one  or  more  of  the  following  things  : — 
(1.)  MaJidng    arrangements    on    the   issue   of    shares    for   a 
difference  between  the  holders  of  such  shares  in  the 
amount  of  calls  to  be  paid  and  in  the  time  of  pajnnent 
of  such  calls. 
(2.)  Accepting  from  any  member  of  the  company  who  assents 
thereto  the  whole  or  a  part  of  the  amount  remaining 
unpaid  on  any  share  or  shares  held  by  him,  either  in 
discharge  of  the  amount  of  a  call  payable  in  respect  of 
any  other  share  or  shares  held  by  hun,  or  without  any 
call  having  been  made. 
(3.)  Paying  dividend  in  proportion  to  the  amount  paid  up  on 
each  share  in  cases  where  a  larger  amount  is  paid  up  on 
some  shares  than  on  others. 

25.  Every  share  in  any  company  shall  be  deemed  and  taken  lesne  uid  bold- 
to  have  been  issued,  and  to  be  held  subject  to  the  payment  of  ^o'"'**"^ 
the  whole  amount  thereof  in  cash,  unless  the  same  shall  have 

lieen  otherwise  determined  by  a  contract  duly  made  in  writing, 
cr  filed  with  the  registrar  at  or  before  the  issue  of  such  shares. 

Transfer  of  Shares. 

26.  A  company  shall,  on  the  application  of  the  transferor  of  TmuferniAyiM 
any  share  or  interest  in  the  company,  enter  in  its  register  of  ^1|f^^^ 
memben  the  name  of  the  transferee  of  such  share  or  interest,  in  nune. 

H  2 
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%   the  same  manner  and  sabjeot  to  the  same  conditions  as  if  the 
application  for  such  entry  were  made  by  the  transferee. 

Share  Warrants  to  Bearer, 

27.  A  warrant  of  limited  shares  folly  paid  up  may  be  issued 
to  bearer. 

28.  The  shares  or  stock  therein  specified  may  be  transferred 
by  the  deliyery  of  the  share  warrant. 

29.  As  to  registration  of  name  of  bearer  of  share  warrant  io 
register  of  members. 

80.  The  regulations  of  the  company  may  make  the  bearer  of  a 
share  warrant  a  member. 

81.  As  to  entries  to  be  made  in  register  where  share  warrant 
issued. 

82.  As  to  particulars  in  respect  of  share  warrants  to  be  con- 
tained in  the  annual  summary  under  25  d^  26  Vict,  c  89,  s.  26 
(ante,  p.  71). 

83.  As  to  stamp  duty  on  share  warrants. 
84 — 86.  See  these  sections  in  Part  IV.  post. 


Contracts, 


CksitnctB)  how 
DiAda. 


87.  Contracts  on  behalf  of  any  company  under  the  principal 
Act  may  be  made  as  follows : 

(1.)  Any  contract  which  if   made  between  private  persons 

would  be  by  law  required  to  be  in  writing,  and  if  made 

according  to  English  law  to  be  under  seal,  may  be  made 

on  behalf  of  the  company  in  writing  under  the  common 

seal  of  the  company,  and  such  contract  may  be  in  the 

same  manner  yaried  or  discharged. 

(2.)  Any  contract  which  if  made  between  private  persons 

would  be  by  law  required  to  be  in  writing,  and  signed 

by  the  parties  to  be  charged  therewith,  may  be  made  on 

behalf  of  the  company  in  writing  signed  by  any  person 

acting  under  the  express  or  implied  authority  of  the 

company,  and  such  contract  may  in  the  same  manner  be 

yaried  or  discharged. 

(8.)  Any  contract  which  if  made   between  private  persons 

would  by  law  be  valid  although  made  by  parol  oidy,  and 

not  reduced  into  writing,  may  be  made  by  parol  on 

behalf  of  the  company  by  any  person  acting  tmder  the 

express  or  implied  authority  of  the  company,  and  such 

contract  may  in  the  same  way  be  varied  or  discharged. 

FroipeeiiiB,  Ae^       88.  Every  prospectus  of  a  company,  and  every  notice  inviting 

persons  to  subscribe  for  shares  in  any  joint-stock  company,  shall 

specify  the  dates  and  the  names  of  the  parties  to  any  contract 

entered  into  by  the  company,  or  the  promoters,  director8»  or 


toipedfy 
oootnoti. 
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inuteeB  thereof,  before  the  issue  of  snch  prospectmi  or  notice, 
wheUier  sobject  to  adoption  by  the  directors  or  the  oompttny,  or 
etlifirwise ;  and  any  proBpectns  or  notice  not  specifying  the  same 
ahall  be  deemed  fraudulent  on  the  part  of  the  promoters, 
direoUnB,  and  officers  of  the  company  knowingly  issuing  the 
same,  as  regards  any  person  taking  shares  in  the  company  on  the 
iaitli  of  sudh  prospectus,  unless  he  shall  have  had  notice  of  such 
ouliact.  (a) 

First  Creneral  Meeting, 

39.  Every  company  formed  under  the  principal  Act  after  the  Fintgnezii 
commencement  of  this  Act  shall  hold  a  genenJ  meeting  within  ^^^^^' 
foor  months  after  its  memorandum  of  association  is  registered  ; 

and  if  such  meeting  is  not  held  the  company  shall  be  liable  to  a 
penalty  not  exceeding  bL  a  day  for  every  day  after  the  expiration 
ii  such  four  monthiB  until  the  meeting  is  held ;  and  every 
director  or  manager  of  the  company,  and  every  subscriber  of  the 
memorandum  of  association,  who  kaowingly  authorises  or  permits 
«iidb  default,  shall  be  liable  to  the  same  penalty. 

WifuUng-up, 

40.  No  contributory  of  a  company  under  the  prindpal  Act  Oontrftmtory 
ahall  be  capable  of  presenting  a  petition  for  winding-up   such  Muy^mS^ 
company  unless  the  members  of  the  company  are  reduced  in  petttton. 
number  to  less  than  seven,  or  unless  the  shares  in  respect  of 

which  he  is  a  contributory,  or  some  of  them,  either  were 
originally  allotted  to  him  or  have  been  held  by  him,  and 
registezed  in  his  name,  for  a  period  of  at  least  six  months  during 
the  eighteen  months  previously  to  the  commencement  of  the 
winding-up,  or  have  devolved  upon  him  through  the  death  of 
a  former  holder :  Provided  that  where  a  share  has  during  the 
whole  or  any  part  of  the  six  months  been  held  by  or  registered 
in  the  name  of  the  wife  of  a  contributory  either  before  or  after 
her  marriage,  or  by  or  in  the  name  of  any  trustee  or  trustees  for 
coeh  wife  or  for  the  contributory,  such  share  shall  for  the  pur- 
poses of  this  section  be  deemed  to  have  been  held  by  and  registered 
in  the  name  of  the  contributory. 

41.  The  [Chancery  Division]  may  refer  proceedings  for  winding- 
«9  to  a  Gounty  Oourt^ 

42.  Or  from  one  Gounty  Court  to  another. 

43.  As  to  appeal  from  the  County  Court. 


fa)  The  remedy  is  by  action  sgminst  the  promoterB,  fto.;  a  contraot 
entered  into  to  take  shares  eannot  be  rescinded :  {Twycross  v.  G^roiit,  8 
C  P.  DiT.  4«9.) 
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Ths  Joint  Stock  Companies  Arrangement  Act,  1870. 

33&34  ViOT.  0.  104. 

2.  Where  any  compromise  or  arrangement  shall  be  propoaed 
between  a  company  in  coarse  of  being  woand-ap  and  its  creditors, 
the  [Chancery  Diyision],  on  the  application  of  a  creditor  or  the 
liquidator,  may  order  a  meeting  of  the  creditors,  and  if  a 
majority  in  number  representing  three-fourths  in  value  of  the 
creditors  present,  in  person  or  by  proxy,  shall  agree  to  any 
arrangement  or  compromise,  the  same  shall,  if  sanctioned  by  an, 
order  of  the  court,  be  binding. 


•'OftpltaL** 


AppUoatlon  of 

SiroTiaiona  of 
0  A  81  VieU 
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The  Oompaniea  Act,  1877. 
40  &  41  ViOT.  c.  26. 

3.  The  word  "  capital,"  as  used  in  the  Companies  Act,  1867^ 
shall  include  paid-up  capital ;  and  the  power  to  reduce  capital 
conferred  by  that  Act  shaU  include  a  power  to  cancel  any  lost 
capital  or  any  capital  unrepresented  by  available  assets,  or  to  pay 
off  any  capital  which  may  be  in  excess  of  the  wants  of  the 
company :  and  paid-up  capital  may  be  reduced  either  with  or 
without  extinguishing  or  reducing  the  liability  (if  any)  remain- 
ing on  the  shikres  of  the  company,  and  to  the  extent  to  which 
such  liability  is  not  extinguished  or  reduced  it  shall  be  deemed 
to  be  preserved,  notwithstanding  anything  contained  in  the 
Companies  Act,  1867. 

4.  The  provisions  of  the  Companies  Act,  1867,  as  amended 
by  this  Act,  shall  apply  to  any  company  reducing  its  capital  in 
pursuance  of  this  Act  and  of  the  Companies  Act,  1867,  aa 
amended  by  this  Act.  Proviso  :  Where  the  reduction  does  not 
involve  either  the  diminution  of  any  liability  in  respect  of 
unpaid  capital,  or  the  payment  to  any  shareholder  of  any  paid- 
up  capital : 

(1.)  The  creditors  of  the  company  shall  not,  unless  the  court 

otherwise  direct,  be   entitled  to  object  or  required  to> 

consent  to  the  reduction  ;  and 

(2.)  It  shall  not  be  necessary,  before  the  presentation  of  the 

petition   for  confirming  the  reduction,  to  add,  and  the 

court  may,  if  it  thinks  it  expedient  so  to  do,  dispense 

altogether  with  the  addition  of  the  words  "  and  reduced  "* 

as  mentioned  in  the  Companies  Act,  1867. 

The  court    may   require  the  company  to  publish  in    such 

manner  as  it  thinks  fit  the  reasons  for  the  reduction  of  ita 

capital,  or  such  other  informiition  in  regard  to  such  reduction  a» 

the  court  may  think  expedient  with   a   view  to  give  proper 

information  to  the  public  in  relation  to  the  reduction  of  ita 
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capital  by  a  company,  and,  if  the  court  thinks  fit,  the  canses 
which  led  to  such  reduction.  The  minute  required  to  be 
registered  in  the  case  of  reduction  of  capital  shall  show  the 
amoDnt  (if  any)  at  the  date  of  the  registration  of  the  minute 
praposed  to  be  deemed  to  have  been  paid  up  on  each  share. 

5.  Any  company  limited  by  shares  may  so  far  modify  the  Power  to  ndnoe 
eonditions    contained  in  its  memorandum  of    association,  if^l^^i^^ 
aathorised  so  to  do  by  its  regulations  as  originally  framed,  or  as  aiwras. 
altered  by  special  resolution,  as  to  reduce  its  capital  by  cancelling 

any  shares  which  at  the  date  of  the  passing  of  such  resolution 
hare  not  been  taken  or  agreed  to  be  taken  by  any  person  ;  and 
the  provisions  of  the  Companies  Act,  1867,  shall  not  apply  to 
any  reduction  of  capital  made  in  pursuance  of  this  section. 

6.  Any  certificate  of  the  incorporation  of  any  company  given  OerOfled  oopiM 
by  the  registrar,  or  by  any  assistant  registrar  for  the  time  being,  ^^  *^ 
shall  be  reoeived  in  evidence  as  if  it  were  the  original  certificate ; 

and  any  copy  of  or  extract  from  any  of  the  documents,  or  part  of 
the  documents,  kept  and  registered  at  any  of  the  offices  for  the 
registration  of  joint-stock  companies  in  England,  Scotland,  or 
Ireland,  if  duly  certified  to  be  a  true  copy  under  the  hand  of  the 
registrar,  or  one  of  the  assistant  registrars  for  the  time  being, 
and  whom  it  shall  not  be  necessary  to  prove  to  be  the  registrar 
or  assistant  registrar,  shall  in  all  legal,  proceedrngs,  civil  or 
ciiminal.  and  in  all  cases  whatsoever,  be  received  iii  evidience  as 
of  equal  validity  with  the  original  document.  , 


The  Companies  Act,  1879^ 

42  &  43  VioT.  oV  76. 
^^  •  '  •  ■    . 

2.  This  Act  shall  not  apply  to  the  Bank  of  England. 

B.  This  Act  shall,  so  far  as  is  consistent  with  the.  tenor 
thereof,  be  construed  as  one  with  the  Companies  Acts,  1862, 
1867,  and  1877,  and  those  Acts,  together  with  this  Act,. may  be 
referred  to  as  the  Companies  Acts,  1862  to  1879. 

4.  Subject  as  in  this  Act  mentioned,  any.  company  registered  Bogistnttion 
before  or  after  the  passing  of  this,  Act  as  an  unlimited  com- ^^^' ^°°'' 
puy  may  register. under  the  Companies  Acts,   1862  ,to  1879, 
as  a  limited  company, .  or  any '  company  >  already  registered  'as 
a  limited  company  may  re-register  under  the  proyisions  of  this 
Act. 

The  registration  of  an  unlimited  company  as  a  limited  com- 
pany in  pursuance  of  this  Act  shall  not  affect •  or. prejudice  any 
debts,  luibilities,  obligations,  or -contracts  incurred  or  entered 
into  by,  to,  with,  or  on  behalf  of  such  company  prior  to  registra- 
tion, and  such  debts,  liabilities,  contracts,  and  obligations  may 
be  cnforoed  in  manner  provided  by  Part  VIL  of  the  Companies 
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Act,  1862,  in  the  case  of  a  company  registering  in  pursnanoe  of 
that  Part. 
Baaenre  capital  5.  An  unlimited  company  may,  by  the  resolutions  passed  by 
prarU^L°^'  ^^  the  members  when  assenting  to  registration  as  a  limited  com- 
pany tmder  the  Companies  Acts,  1862  to  1879,  and  for  the 
purpose  of  such  registration  or  otherwise,  increase  the  nominal 
amount  of  its  capital  by  increasing  the  nominal  amount  of  each 
of  its  shares. 

Provided  always,  that  no  part  of  such  increased  capital  shall 
be  capable  of  being  called  up,  except  in  the  event  of  and  for  the 
purposes  of  the  company  being  wound-up. 

And,  in  cases  where  no  such  increase  of  nominal  capital  may 
be  resolved  upon,  an  unlimited  company  may,  by  such  resolution 
as  aforesaid,  provide  that  a  portion  of  its  uncalled  capital  shall 
not  be  capable  of  being  called  up,  except  in  the  event  of  and  for 
the  purposes  of  the  company  being  wound-up. 

A  limited  company  may  by  a  special  resolution  declare  that 
any  portion  of  its  capital  which  has  not  been  already  called  up 
shall  not  be  capable  of  being  called  up,  except  in  the  event  of 
and  for  the  purposes  of  the  company  being  wound-up;  and 
thereupon  such  portion  of  capital  shall  not  be  capable  of  being 
called  up,  except  in  the  event  of  and  for  the  purposes  of  the 
company  being  wound-up. 
Liability  of  bftnk  6.  Sect.  182  of  the  Companies  Act,  1862,  is  hereby  repealed, 
of  iMmM.  ^j^^  ^  place  thereof  it  is  enacted  as  follows :    A  bank  of  issue 

registered  as  a  limited  company,  either  before  or  after  the 
passing  of  this  Act,  shall  not  be  entitled  to  limited  liability  in 
respect  of  its  notes;  and  the  members  thereof  shall  continue 
liable  in  respect  of  its  notes  in  the  same  manner  as  if  it  had  been 
registered  as  an  unlimited  company;  but  in  case  the  general 
assets  of  the  company  are,  in  the  event  of  the  company  being 
wound-up,  insufficient  to  satisfy  the  claims  of  both  the  note- 
holders and  the  general  creditors,  then  the  members,  after  satis- 
fying the  remaining  demands  of  the  note-holders,  shall  be  liable 
to  contribute  towards  payment  of  the  debts  of  the  general  credi- 
tors a  sum  equal  to  the  amount  received  by  the  note-holders  out 
of  the  genersd  assets  of  the  company. 

For  the  purposes  of  this  section  the  expression  ''  the  general 
assets  of  the  company  "  means  the  funds  available  for  payment 
of  the  general  creditors  as  well  as  the  note-holders. 

It  shall  be  lawful  for  any  bank  of  issue  registered  as  a  limited 
company  to  make  a  statement  on  its  notes  to  the  effect  that  the 
limited  liability  does  not  extend  to  its  notes,  and  that  the 
members  of  the  company  continue  liable  in  respect  of  its  notes 
in  the  same  manner  as  if  it  had  been  registered  as  an  unlimited 
company. 
Audit  of  7. — (1.)  Once  at  least  in  every  year  the  accounts  of  every 

Mooonti  of 
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btnkiBg  eompany  registered  after  the  passing  of  this  Act  as  a  banUng  oom- 
limited  company  sbidl  be  examined  by  an  auditor  or  auditors,  p*°^^* 
who  shall   be   elected    annually  by  the  company  in   general 
meeting. 

(2.)  A  director  or  officer  of  the  compuiy  shall  not  be  capable 
of  b«ng  elected  auditor  of  such  company. 

(3.)  An  auditor  on  quitting  office  shall  be  re-eligible. 

(4.)  If  any  casual  vacancy  occurs  in  the  office  of  any  auditor 
the  sonriTing  auditor  or  auditors  (if  any)  may  act,  but  if  there 
is  BO  suryiTing  auditor,  the  directors  shall  forthwith  call  an 
eitiionlinaiy  general  meeting  for  the  purpose  of  supplying  the 
Tftcancy  or  vacancies  in  the  auditorship. 

(5.)  Every  auditor  shall  have  a  list  delivered  to  him  of  aH 
books  kept  by  the  company,  and  shall  at  all  reasonable  times 
have  access  to  the  books  and  accounts  of  the  company;  and 
any  auditors  may,  in  relation  to  such  books  and  accounts, 
examine  the  directors  or  any  other  officer  of  the. company  :  Pro- 
Tided  that  if  a  banking  company  has  branch  banks  beyond  the. 
Hiiiits  of  Europe,  it  shall  be  sufficient  if  the  auditor  is  allowed 
aeoess  to  such  copies  of  and  extracts  from  the  books  and  accounts 
of  any  such  branch  as  may  have  been  transmitted  to  the  head 
office  of  the  blinking  company  in  the  United  Eangdom. 

(6.)  The  auditor  or  auditors  shall  make  a  report  to  the  mem- 
ben  on  the  accounts  examined  by  him  or  them,  and  on  every 
balance-sheet  laid  before  the  company  in  general  meeting  during 
his  or  their  tenure  of  office  ;  and  in  every  such  report  shall  state 
whether,  in  his  or  their  opinion,  the  babmce-sheet  referred  to  in 
the  report  is  a  full  and  fair  balance-sheet  properly  drawn  up,  so' 
as  to  exhibit  a  true  and  correct  view  of  the  state  of  the  com- 
pasj*8  affairs,  as  shown  by  the  books  of  the  company ;  Ahd  such' 
report  shall  be  read  before  the  company  in  general  meeting. 

(7.)  The  remuneration  of  the  auditor  or  auditors  shall  be  fixed 
by  the  general  meeting  appointing  such  auditor  or  auditors,  and 
•haH  be  paid  by  the  company. 

8.  Every   balance-sheet  submitted  to  the    annual   or  other  Stouitnre  or 
meeting  of  the  members  of  every  banking  company  registered* ''■^°^^®^***' 
after  the  passing  of  this  Act  as  a  limited  company  shall  be 

signed  by  the  auditor  or  auditors,  and  by  the  secretary  oi^ 
numager  (if  any),  and  by  the  directors  of  the  company,  or  three 
of  sach  directors  at  the  least. 

9.  On  the  registration,  in  pursuance  of  this  Act,  of  a  company  £c«tetm«foB 
which  has  been  already  registered,  the  registrar  shall  make  -pro-  ™*^^^ 
▼ision  for  closing  the  former  registration  of  the  company,  and 

may  dispense  with  the  delivery  to  him  of  copies  of  any  documentaf 
with  copies  of  which  he  was  furnished,  on  the  occasion  of  the 
original  registration  of  the  company  ;  but,  save  as  aforesaid,  the. 
i^egistiation  of  such  a  company  shall  take  place  in  the  same 
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manner  and  have  the  same  effect  as  if  it  were  the  first  registra- 
tion of  that  company  nnder  the  Companies  Act,  1862  to  1879, 
and  as  if  the  provisions  of  the  Acts  under  which  the  company 
was  preTioosly  registered  and  regulated  had  been  contained  in 
different  Acts  of  Parliament  from  those  under  which  the  company 
is  registered  as  a  limited  company. 
PriTiiegea  of  Act  10.  A  company  authorised  to  register  under  this  Act  may 
^!!^S^^a^  register  thereunder  and  avail  itself  of  the  privileges  conferred  by 
J^Mjfltatibn  of  this  Act,  notwithstanding  any  provisions  contained  in  any  Act  of 
Parlianient,  royal  charter,  deed  of  settlement,  contract. of  copart- 
nery, cost  book  regulations,  letters  patent,  or  other  instrument 
constituting  or  regulating  the  company. 


company. 


The  Companies  Act,  1880. 

43  Vict.  o.  19. 

OoDBtmction.  2.  This  Act  shall,  so  far  as  is  consistent  with  the  tenor  thereof, 

be  construed  as  one  with  the  Companies  Acts,  1862,  1867,  1877, 

and  1879,  and  the  said  Acts  and  this  Act  may  be  referred  to  as 

"  The  Companies  Acts  li862  to  1880.'' 

Aoonmniated  3,  When  any  company  has  accumulated  a  sum  of  undivided 

nSto^M^to  ^     profits,   which,  with    the  consent  of  the   shareholders,  may  be 

^rehoideraio    distributed  among  the  shareholders  in  the  form  of  a  dividend  or 

paid-Dp  capital,   bonus,  it  shall  be  lawful  for  the  company,  by  special  resolution, 

to  return  the  same,  or  any  part  thereof,  to  the  shareholders  in 

reduction  of  the  paid-up  capital  of  the  company,  the  unpaid 

capital  being  thereby  increased  by  a  similar  amount.    The  powers 

vested  in  the  directors  of  makinff  calls  upon  the  shareholders  in 

x;espect  of  moneys  unpaid  upon  their  shares  shall  extend  to  the 

amount,  of  the  unpaid  capital  as  augmented  by  such  reduction. 

Beeointion  to  be      4.  No  Buch   Special  resolution   as  aforesaid  shall  take  effect 

registered.         until  a  memorandum,  showing  the  particulars  required  by  law 

in  the  case  of   a  reduction  of  capital   by  order  of  the  court, 

shall  have  been  produced  to  and  registered  by  the  Registrar  of 

Joint  Stock  Companies. 

Power  to  any  5.  Upon  any  reduction  of  paid-up  capital  made  in  pursuance 

JriSto^'        of  this  Act,  it  shall  be  lawful  for  any  shareholder,  or  for  any 

month  after       one  or  more  of  several  joint  shareholders,  within  one  month  after 

ioiSmto^i^^e  the    passing  of    the   special  resolution   for   such  reduction,  to 

reSSSTSoneyB     require    the    conipany   to  retain,  and  the  company  shall  retain 

paid  apongharefl  accordingly,  the  whole   of  the  moneys  actually  paid  upon  the 

pwons.*"*^^       shares   held  by  such   person,   either  alone  or  jointly  with  any 

other  person  or  persons,  and  which,    in  consequence   of   such 

reduction,  would  otherwise  be  returned  to  him  or  them,  and 

thereupon  the  shares  in  respect  of  which  the  said  moneys  shall 

be  so  retained  shall,  in   regard  to   the  payment  of  dividends 
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tlieram,  be  deemed  to  be  paid  up  to  the  same  extent  only  as  the 
■bares  on  which  payment  as  aforesaid  has  been  accepted  by  the 
shareholders  in  redaction  of  their  paid-up  capital,  and  the  com- 
pany shall  invest  and  keep  invested  the  moneys  so  retained  in  such 
lecarities  authorised  for  investment  by  trustees  as  the  company 
shall  determine,  and  upon  the  moneys  so  invested,  or  upon  so 
much  thereof  as  from  time  to  time  exceeds  the  amount  of  calls 
fabsequently  made  upon  the  shares  in  respect  of  which  such 
moneys  shall  have  been  retained,  the  company  shall  pay  such 
interest  as  shall  be  received  by  them  from  time  to  time  on 
mch  securitieSy  and  the  amount  so  retained  and  invested  shall 
be  held  to  represent  the  future  calls  which  may  be  made  to 
replaoe  the  capital  so  reduced  on  those  shares,  whether  the 
unoant  obtained  on  sale  of  the  whole  or  such  proportion  thereof 
as  represents  the  amount  of  any  call  when  made,  produces  more 
or  less  than  the  amount  of  such  call. 

6.  From  and   after  such  reduction  of  capital,  the  company  ^SS^l^ounu 
iball  specify  in  the  annual  list  of  members,  to   be   made   by  retained  under 
them  in  pursuance  of  the  26th  section  of  the  Oompanies  Act,  ^te'i^med 
1862,    the    amounts   which   any   of    the    shareholders  of  the  ^  sharehoidersk 
eompany  shall  have  required  the  company  to  retain,  and  the 
company  shall  have  retained  accordingly,  in  pursuance  of  the 
fifth  section  of  this  Act;  and  the  company  shall  also  specify 
in  the  statements  of  account  laid  before  any  general  meeting  of 
the  compMiy  the  amount  of  the  undivided  profits  of  the  company 
which  shall  have  been  returned  to  the  shareholders  in  reduction 
of  the  paid-up  capital  of  the  company  under  this  Act. 

7.--{l.)  Where  the  Registrar  of  Joint-Stock  Oompanies  has  J^JrS?* 
lessonable  cause  to  believe  that  a  company,  whether  registered  names  of  defnnoV 
before  or  after  the,  passing  of  this  Act,   is  .not   carrying  on  SSSSr!*"  ^^ 
business,  or  in  operation,  he  shall  send  to  the  company  by  post  a 
letta  inquiring  whether  the  company  is  carrying  on  business  or 
ill  operation. 

(2.)  If  the  registrar  does  not  within  one  month  of  sending  the 
letter  receive  any  answer  thereto,  he  shall,  within  fourteen  days 
sfter  the  expiration  of  the^  month,. send  to  the  company  by  post 
a  registered  letter  referring  to  the  first  letter,  and  stating  that 
no  answer  thereto  has  been  received  by  the  registrar,  and 
that  if  an  answer  is  not  received  to  the  second  letter  within  one 
month  from  the  date, thereof,  a  notice  will  be  published  in  the 
Gazette  with  a  view  to  striking  the  name  of  the  company  off  the 
Rgister. 

(3.)  If  the  registrar,  either,  receives  an  answer  from  the  com- 
ply to  the  effect  that  it  is  not  carrying  on  .business  or  in 
operation,  or  does  not  within  one  month  after  sending  the  second 
letter  receive  any  answer  thereto,  the  registrar  may  publish  in 
the  Gazette  2Xk!^  send  to  the  company  a  notice  that  at  the  expi- 
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ration  of  three  montlu  from  tlie  date  of  that  notice  the  name  of 
the  company  mentioned  therein  will,  nnlen  canse  is  ehown  to 
the  oontraiy,  be  stmck  off  the  register  and  the  company  will  be 
dissolred. 

(4.)  At  the  expiration  of  the  time  mentioned  in  the  notice, 
the  registrar  may,  unless  canse  to  the  contraiy  is  preTionaly 
shown  by  snch  company,  strike  the  name  of  snch  company  off 
the  regrister,  and  shall  publish  notice  thereof  in  the  Ckuette,  and, 
on  the  juiblication  in  the  Gazette  of  snch  last-mentioned  notice, 
the  company  whose  name  is  so  stmck  off  shall  be  dissolved  : 
Provided  that  the  liability  (if  any)  of  every  director,  managing 
officer,  and  member  of  the  company  shall  continue,  and  may  be 
enforced  as  if  the  company  had  not  been  dissolved. 

(5.)  If  any  company  or  member  thereof  feels  aggrieved  by 
the  name  of  snch  company  having  been  stmck  off  the  register 
in  pursnance  of  this  section,  the  company  or  member  may  apply 
to  the  Superior  Court  in  which  the  company  is  liable  to  be 
wound-up ;  and  such  court,  if  satisfied  that  the  company  was 
at  the  time  of  the  striking  off  canying  on  business  or  in  opersb- 
tion,  and  that  it  is  just  so  to  do,  may  order  the  name  of  the 
company  to  be  restored  to  the  register,  and  thereupon  the 
company  shall  be  deemed  to  have  continued  in  existence  as  if  the 
name  thereof  had  never  been  struck  off :  and  the  court  may  by 
the  order  give  such  directions  and  make  such  provisions  as  seems 
just  for  placing  the  company  and  all  other  jiersons  in  the  same 
position  as  nearly  as  may  be  as  if  the  name  of  the  company  had 
never  been  struck  off. 

(6.)  A  letter  or  notice  authorised  or  required  for  the  purposes 
of  this  section  to  be  sent  to  a  company,  may  be  sent  by  post 
addressed  to  the  company  at  its  registered  office,  or,  if  no  office 
has  been  registered,  addressed  to  ^e  care  of  some  director  or 
officer  of  the  company,  or,  if  there  be  no  director  or  officer  of  the 
company  whose  name  and  address  are  known  to  the  registrar, 
the  letter  or  notice  (in  identical  fonn)  may  be  sent  to  each  of 
the  persons  who  subscribed  the  memorandum  of  association^ 
addressed  to  him  at  the  address  mentioned  in  that  memo- 
randum. 


The  Companies  Act,  1883. 
46  &  47  ViOT.  o.  28. 

WftffM  ftnd  In  the  distribution  of  the  assets  of  any  company  being  wound- 

tSwaS  Su£^  up  u°<l^r  ^^e  Companies  Acts,  1862  and  1867,  there  shall  be  paid 
in  priority  to  other  debts, — 

(a.)  All  wages  or  salary  of  any  clerk  or  servant  in  respect  of 
service  rendered  to  the  company  during  four  months 
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More  ihe  oonunenoeineiit  of  the  winding-up  not  ex- 
ceeding fifty  pounds ;  and 
(h,)  All  wages  of  any  labonrer  or  workman  in  respect  of  services 
rendered  to  the  company  daring  two  months  before  the 
oommenoement  of  the  winding-up. 
(5.)  The  foregoing  debts  shall  rank  equally  among  themselves,  SneheiainHto 
and  shall  be  paid  in  full,  unless  the  assets  of  the  company  are  "^"^  *v*^* 
ifiiafficient  to  meet  them,  in  which  case  they  shall  abate  in  equal 
proportions  between  themselves. 

(d.)  Subject  to  the  retention  of  such  sums  as  may  be  neces-  Liquidator  to 
ttiy  for  the  costs  of  administration  or  otherwise,  the  liquidator  J^^^t^f 
ar  liquidators  or  official  liquidator  shall  discharge  the  foregoing  Bufflctonti 
debts  forthwith,  so  far  as  the  assets  of  the  company  are  and  will 
be  soffident  to  meet  them,  as  and  when  such  assets  come  into 
the  hands   of    such  liquidator   or  liquidators  or  official  liqui- 
dator. 


COPYRIGHT. 
An  Act  to  amend  the  Law  of  Copyright. 

5  dl?  6  ViOT.  o.  45. 

3.  The  copyright  in  eveiy  book  which  shall,  after  the  passing 
of  this  Act,  be  published  in  the  lifetime  of  its  author,  shall  endure 
for  the  natural  life  of  such  author  and  for  seven  years  from  his 
desth,  and  shaU  be  the  property  of  such  author  and  his  assigns. 
Proviso:  If  the  said  term  of  seven  years  shall  expire  before  the 
sod  of  foriy-two  years  from  the  first  publication  of  such  book, 
the  copyright  shall  endure  for  such  period  of  forty-two  years. 

The  copyright  in  every  book  which  shall  be  published  after  the 
death  of  its  author,  shiall  endure  for  forty-two  years  from  the 
first  publication  thereof,  and  shall  be  the  property  of  the  pro- 
pEietor  of  the  author's  MS.,  and  his  assigns,  (a) 


Copyright  {Mnsical  Compositions)  Act,  1882. 

45  dl?  46  ViOT.  0.  40. 

1.  On  and  after  the  passing  of  this  Act  (5)  the  proprietor  of  Printed  notioe 
the  copyright  in  any  musical  composition  first  published  after  the  ^i^l^^orm* 
passing  of  this  Act,  or  his  assignee,  who  shall  be  entitled  to  and  uoe. 
be  deiBToos  of  retaining  in  his  own  hands  exclusively  the  right  of 

(a)  "  Book  "  shall  mean  and  inelade  every  volume,  part  or  division  of  a 
foloBie,  pamphlet,  aheet  of  letterprees,  sheet  of  mnsic,  map,  ohart,  or  plan 
separately  pi&Uahed  (seet.  2> 

(6)  10th  Angnst,  1882. 
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pablic  representation  or  performance  of  the  same,  shall  print  oi- 
cause  to  be  printed  npon  the  title-page  of  every  published  copy 
of  snch  musical  composition  a  notice  to  the  effect  that  the  righ^ 
of  public  representation  or  performance  is  reserved. 
ProTtoioii  when  2.  In  case,  after  the  passing  of  this  Act,  the  right  of  public 
lAM  ^jfoop^'  representation  or  performance  of,  and  the  copyright  in,  aiiy 
Ti«^t  are  TMted  musical  composition  shall  be  or  become  Tested  before  publication 
owneiS!*"*  o^  *ny  copy  thereof  in  different  owners,  then,  if  the  owner  of 
the  right  of  public  representation  or  performance  shall  desire  to 
retain  the  same,  he  shall,  before  any  such  publication  of  any  copy 
of  such  musical  composition,  give  to  the  owner  of  the  copyright 
therein  notice  in  writing  requiring  him  to  print  upon  every  copy 
of  such  musical  composition  a  notice  to  the  effect  that  the  right 
of  public  representation  or  performance  is  reserved ;  but  in  case 
the  right  of  public  representation  or  performance  of,  and  the 
copyright  in,  any  musical  composition  shall,  after  publication  oiF 
any  copy  thereof  subsequently  to  the  passing  of  this  Act,  first 
become  vested  in  different  owners,  and  such  notice  as  aforesaid  shall 
have  been  duly  printed  on  all  copies  published  after  the  passing 
of  this  Act  previously  to  such  vesting,  then,  if  the  owner  of  the 
right  of  performance  and  representation  shall  desire  to  retain  the 
same,  he  shall,  before. the  publication  of  any  further  copies  of 
such  musical  composition,  give  notice  in  writing  to  the  person  in 
whom  the  copyright  shall  be  then  vested,  requiring  him  to  print 
such  notice  as  aforesaid  on  every  copy  of  such  musical  composition 
to  be  thereafter  published. 
Penalty  on  3.  If  the  owner  for  the  time  being  of  the  copyright,  in  any 

SSffornoS^'    musical  composition  shall,  after  due  notice  being  given  to  him 
compiianoe  with  or  his  predecessor  in  title  at  the  time,  and  generally  in  accord- 
mwof^ht    ^^^  ^^^  ^^^  last .  preceding  section,  neglect  or  fail  to  print 
of  perf ormanoe.  legibly  and  conspicuously  upon  every  copy  of  such  composition 
published  by  him  or  by  his  authority,  or  by  any  person  lawfully 
entitled  to  publish  the  same,  and  claiming  through  or  under  him, 
a  note  or  memorandum  stating  that  the  right  of  public  represen- 
tation or  performance  is  reserved,  then  and  in  such  case  the 
owner  of  the  copyright  at  the  time  of  the  happening  of  such 
neglect  or  default  shall  forfeit  and  pay  to  the  owner  of  the  right 
of  public  representation  or  performance  of  such  composition  the 
sum  of  twenty  pounds,  to  be  recovered  in  any  court  ot  competent 
jurisdiction. 
Costa.  4.  The  costs  of  any  action  or  proceedings  for  penalties  or 

damages  in  respect  of  the  unauthorised  representation  or  per- 
formance of  any.  .musical  composition  p^]^lished  before  the 
passing  of  this  Act  shall,  in  cases  in  which  the  plaintiff  shaU 
not  recover,  more  than  forty  shillings  as  penalty  or  damages,  be 
in  the  discretion  of  the  court  or  judge  before  whom  such  action 
or  proceedings  shall  be  tried. 
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DEATH  BY  NEGLIGENCE. 

An  Act  for  campenscUihg  ths  Families  of  Persona  hilled 

by'  Accidents.  • 

9  &  10  ViOT.  0.  93:  '  ; 

•    ■  •    f      .      •        •  • 

.  {Lord  CampbeU-sAct.) 

1.  When  the   death    of   a  person   shall;  be  cansed.  by.  snoh  Action maintAfn- 
wrongfnl  act,   n^lect, "  or  default,  as  woiild  (if  death  had  not  jSj^^iSied  by 
fumed)  have  entitled  the  party  injured  to  maintain  an  action  noffUgenoo- 
and  recover  damages  in '  respect  thereof,  then  the  person   who 

woald  have  been  Hable  if  death  had  not  ensued  shall  be  liable 
to  an  action  for  damages,  notwithstanding  the  death  of  the 
person  injored,  and  although  the  death  shaJl  have  been  caused 
nnder  such  circumstances  as  amount  in  law  to  felony. 

2.  Every  such  action  shall  be   for   the'  benefit  of  the  wife,  ForwhoM 
hosband,  parent,  and  child,  of  the  deceased  person,  and  shall  be  ^^^^^ 
broaght  l^  and  in  the  name  of  the  executor  or  administrator  of 

the  deceased  person ;  and  the  jury  may  give  such  damages  as 
they  may  think  proportioned  to  the  injury  resulting  ^  from  such 
^th  to  the  parties  respectively  for  whose  benefit  such  action 
shall  be  brought,  and  the  amount  recovered  after  deducting  the 
costs  not  recovered  from  the  defendant  shall  be  divided  amongst 
the  before-mentioned  parties  in  such  shares  as  the  jury  by  their 
rezdict  shall  find  and  direct,  (a) 

3.  Only  one  action  shall  lie  in  respect  of  the  same  complaint^  When  to  be 
and  shall  be  commenced  within  twelve  calendar  months  after  ^^^^^ 
ihe  death  of  such  deceased  person,  (b) 

4.  The  plaintiff  shaU  deliver  with  the  [statement  of  claim]  a  ParticoUn  to  be 
fall  particalar  of  the  person  or  persons  for  whom  and  on  whose  <^^^®^- 
behalf  such  action  shall  be  brought,   and  of  the  nature  of  the 

claun. 

5.  "  Person "  shall  apply   to   bodies   politic  and  corporate,  interpretation  of 
''Parent'*   shall  include    father,   mother,    grandfather,   grand- ^"^ 
mother, ,  stepfather,  and  stepmother.      "Ohild"    shall  include 

(a)  A.  reuonable  ezpeotation  of  pecuniary  advantage  by  the  relatijre 
nmaiaing  alive  may  be  taken  into  aooonnt  by  the  jury,  and  damages  may- 
be giien  in  respect  of  that  expectation  {Pym  v.  Great  Northern  BaUwojf 
Oct^paa^,  81  L.  J.  249,  Q.  B.);  bat  damages  cannot  be  snven  in  xespect  of 
lnBanl  expenses  or  monining  {DaUon  v.  South-Eagtem  RaUwajf  Omtpamff 
27  L.  J.  227,  0.  P.) ;  nor  for  mental  snfFering  (filahi  v.  MidlcMd  Baihowf 
CmDM,  21  li.  J.  288,  Q.  B.). 

(6)  ^(rbare  the  deceased  in  his  lifetime  accepted  compensation  in  fnll 
ittiiiaetion  bo  soeh  claim  can  h^  maintained:  {Read  v.  Great  Eastern 
Baimaf,  18  L.  T.  N.  S.  882.) 
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BOD,   daoghier,   giandaon,    gnnddangliter,   stepson,    and  step- 
daughter,  (a)  

An  Act  to  amend  the  9  ^  10  Vict.  c.  98. 

27  &  28  ViOT.  0.  95. 

1.  If  in  any  of  the-  cases  intended  and  provided  for  by  the 
9  &  10  Vict.  c.  93,  there  shall  be  no  execator  or  administrator 
of  the  person  deceased,  or  if  there  be,  and  no  snch  action  as  in 
the  said  Act  n^entioned  shall  within  six  calendar  months  after 
the  death  of  such  deceased  person  have  been  brought  by  and 
in  the  name  of  his  or  her  execator  or  administrator,  then  sach 
action  may  be  brought  by  and  in  the  name,  or  names,  of  all 
pr  any.  of  the  persons  (if  more  than  one)  for  whose  benefit  sach 
action  would  haye  been  if  it  had  been  brought  by  and  ui  the 
name  of  such  execator  or  administrator.  Every  such  action  so 
to  be  brought  shall  be  for  the  benefit  of  the  same  person  or 
persons,  and  shall  be  subject  to  the  same  regulations  and  pro- 
cedure as  nearly  as  may  be  as  if  brought  by  and  in  the  name  of 
such  executor  or  administrator. 

2.  It  shall  be  sufficient,  if  the  defendant  is  advised  to  pay 
money  into  court,  that  he  pay  it  as  a  compensation  in  one  sum 
to  all  persons  entitled  under  the  said  Act,  for  his  wrongfu}  aot» 
neglect,  or  default,  without  specifying  the  shares  into  which  it 
is  to  be  divided  by  the  juiy ;  and  if  the  said  sum  be  not  accepted, 
and  an  issue  is  taken  by  the  plaintiff  as  to  its  sufficiency,  and 
the  jury  shall  think  the  same  sufficient,  the  defendant  shall  be 
entitled  to  the  verdict  upon  that  issue. 


DEBTS  OP  DECEASED  PERSONS. 

An  Act  to  render  Freehold  and  Copyhold  Estates,  Assets 
for,  the  Payment  of  Simple  and  Contract  Debts. 

3^4  Will.  4,  o.  104. 

1.  When  any  person  shall  die  seised  of  or  entitled  to  any 
estate  or  interest  in  lands,  tenements,  or  hereditaments; 
corporeal  or  incorporeal,  or  other  real  estate,  whether  freehold 
or  copyhold,  which  he  shall  not  by  his  last  will  have  charged 
with,  or  devised  subject  to,  the  payment  of  his  debts,  the  same 
shall  be  assets,  to  be  administered  in  courts  of  equity,  for  the 


(a)  A  child  en  ventn  »a  mere  is  entitled  to  recover  on  the  death  of  its 
father  by  negligeooe  (The  George  cmd  BuAard,  24  L.  T.  N.  &  717);  bat 
not  an  illegitimate  chOd  {Re  WiUon,  35  L.  J.  243,  Oh.). 
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pajment  of  the  just  debts  of  sncli  person,  as  well  debts  due  on 
limple  contract  as  on  specialty,  (a) 


An  Ad  to  explain  and  extend  the  Provisions  of  the  11  Oeo, 

4  ^  1  Wai.  4,  c.  47. 

2  &3  ViOT.  0.  60. 

* 

1.  Power  to  courts  of  equity  to  direct  mortgages  as  well  as  MortgagoB  of 
aalee  of  the  estates  of  infant  heirs  or  devisees,  and  of  lands,  5^?"^^  *°'""* 
tenements,    or   hereditaments   devised    in   settlement,    for   the 

purpose  of  paying  the  debts  of  the  ancestor,  testator,  or  settler, 
and  to  authorise  such  sales  and  mortgages  to  be  made  where 
the  tenant  for  life,  or  other  person  having  a  limited  interest,  or 
the  fint  executory  devisee,  is  an  infant. 

2.  The  surplus   of  the  money  arising  from  such    sales  or  Surplus, 
mortgages,  shall  descend  in  the  same  manner  as  the  estates  so 

•old  or  mortgaged  would  have  descended. 


Debts  of  Deceased  Persons  Act, 

32  &  33  ViOT.  o.  46. 

1.  In  cases  of  administration  all  the  creditors  of  a  deceased 
perKm,  as  weU  specialty  as  simple  contract,  shall  be  treated  as 
standing  in  equal  degree,  without  prejudice  to  any  security  held 
by  any  creditor  for  payment  of  his  debt. 


DISTRIBUTION,  STATUTES   OP. 
An  Act  for  the  better  Settling  of  Intestate  Estates. 

22  &  23  Gab.  2,  o.  10. 

5.  All  ordinaries,  and  every  other  person  who  by  this  Act  is  Distrtimtion  of 
enabled  to  make  distribution  of  the  surplusage  of  the  estiite  of  «>n)inM««. 
any  person  dying  intestate,  shall  distribute  the  whole  surplusage 
of  soch  estate  as  follows  : 

One  third  part  to  the  wife,  and  the  residue,  by  equal  portions, 
to  and  amongst  the  children  of  the  intestate,  and  such  persons 
as  legally  represent  such  children  in  case  any  of  them  be  then 
dead,  ot&er  than  such  child  or  children  (not  being  heir-at-law) 
who  shall  have  any  estate  by  the  settlement  of  the  intestate,  or 
ihaD  be  advanced  by  the  intestate  in  his  lifetime  by  portion  or 
portions  equal  to  the  share  which  shall  by  such  distribution  be 
allotted  to  the  other  children. 

(a)  The  Act  gave  preferenoe,  however,  to  specialty  debts  in  whioh  the 
Wn  irere  bound. 
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And  in  case  any  child,  other  than  the  heir-at-law,  shall 
have  any  estate,  or  be  advanced  as  aforesaid,  not  equal  to  the 
share  which  will  be  so  due  to  the  other  children,  then  so  mndb 
of  the  surplusage  to  be  distributed  to  such  child  or  children  so 
advanced,  Ac,  as  shall  make  the  estate  of  all  the  said  children 
to  be  equal  as  near  as  can  be  estimated ;  but  the  heir-at-law, 
notwithstanding  any  land  he  shall  have  by  descent  or  otherwise, 
is  to  have  an  equal  part  in  the  distribution  with  the  rest  of  the 
children. 

Wbere  no  imne.  6.  In  case  there  be  no  children  nor  any  legal  representatives 
of  them,  then  one  moiety  of  the  said  estate  to  be  allotted  to  the 
wife  of  the  intestate,  the  residue  to  be  distributed  equally  to 
every  of  the  next  of  kindred  of  the  intestate  who  are  in  equal 
degree,  and  those  who  legally  represent  them. (a) 

Where  no  wife.  7.  Provided,  that  there  be  no  representations  admitted  among 
collaterals,  after  brothers'  and  sisters'  children ;  and  in  case 
there  be  no  wife,  all  the  said  estate  to  be  distributed  equally  to 
and  amongst  the  children ;  and  in  case  there  be  no  chUd,  then 
to  the  next  of  kindred  in  equal  degree  of  or  unto  the  intestate 
and  their  legal  representatives  as  aforesaid. 

8.  No  distribution  to  be  made  till  after  one  year  from  the 
death  of  the  intestate.  If  any  debts  appear  afterwards  the 
distributees  must  refund  rateably. 


An  Act  for  Reviving  and   Continuing  several  Acta  of 

Parliament, 

1  Jac.  2,  0.  17. 

7.  If  after  the  death  of  a  father  any  of  his  children  shall  die 
intestate,  without  wife   or(&)  children,  in  the  lifetime  of  the 

(a)  In  case  an  intestate  dies  without  issne,  leaving  a  widow  and  a  father, 
the  persooal  estate  is  divided  between  them :  {Keilway  v.  Keiboajf,  Gilb. 
Eq.  0.  189.) 

The  cases  of  wife  and  children  or  representatives  of  children  being  pro- 
vided for  as  above,  the  order  of  diatribation  is  as  follows  : — 

1st.  The  father. 

2nd.  The  mother,  brothers,  and  sisters  and  children  of  deceased  brothers 
and  sisters  taking  by  representation. 

drd.  Grandfather  and  grandmother. 

4th.  Great  grandfather,  uncle,  nephew. 

5th.  Great  grandfather's  father,  £preat  imcle,  great  nephew,  cousin 
german. 

6th.  Great  great  nnole,  great  imcle*s  son,  son  of  cousin  german  :  (2 
Ohitty's  Statutes,  4Ui  ed.  868.)  The  half  blood  take  equally  with  the 
whole  blood  in  the  same  degree:  {Watts  v.  Croohej  Show.  P.  0.  108.) 
A  child  en  venire  sa  mere  is  considered  to  be  tin  esse :  (  WalKs  v.  HotUon, 
2  Atk.  117.) 

(b)  **0t^  is  to  be  construed  "and:**  QKeylwayY,  Ke^bocy,  2  P.  Wma. 
344 ;  Stanly  v.  Stanley,  1  Atk.  457.) 
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mother,  every  brother  and  eister  and  the  representatives  of  them 
shall  have  an  equal  share  with  her. 


An  Act  for  making  better  Provision  for  the  disposal  of  the 
undisposed-of  Residues  of  the  Effects  of  Testators. 

1  Will.  4,  o.  40. 

1.  When  any  person  shall  die  after  the  1st  of  September,  Execntonto 
18S0,  having  by  will  or  codicil  thereto  appointed  an  executor  or  TOM<Sf*reBidue 
execators,  snch  executor  or  executors  shall  be  deemed  by  courts  m  trast  for 

of  equity  to  be  a  trustee  or  trustees  for  the  person  or  persons  (if  '**'^*^ " 
any)  who  would  be  entitled  to  the  estate  under  the  Statute  of 
Butributions^  in  respect  of  any  residue  not  expressly  disposed 
of,  unless  it  shall  appear  by  the  will  or  codicil  that  such 
executor  or  executors  was  or  were  intended  to  take  such  residue 
beneficially. 

2.  Nothing  herein  contained  shall  affect  or  prejudice  any  right  Where  no 
to  which  any  executor,  if  this  Act  had  not  been  passed,  would  '*"^^'-*^ 
have  been  entitled  in  cases  where  there  is  no  person  who  would 

be  entitled  under  the  Statute  of  Distributions. 


DOWER. 

An  Ad  for  the  Amendment  of  ths  Law  Relating  to 

Bower, {a) 

3  &  4  Will.  o.  105. 

1.  "Land,"  means  all  hereditaments,  corporeal  and  incorporeal  '<Land/* 
(except  such  as  are  not  liable  to  dower),  and  any  share  thereof. 

2.  When  a  husband  shall  die  beneficially  entitled  to  land  for  Eqtiitabie 
ao  interest  which  shall  not  entitle  his  widow  out  of  the  same  at  *"^^"' 
law,  and  such  interest,  whether  wholly  equitable,  or  partly  legal 

and  partly  equitable,  shall  be  an  estate  of  inheritance  in 
possession,  or  equal  thereto  (other  than  an  estate  in  joint 
tenancy),  then  his  widow  shall  be  entitled  in  equity  to  dower 
oat  of  the  same. 

3.  When  a  husband  shall  have  been  entitled  to  a  riffht  of  s«Mn  mmeoes- 
entry  or  action  in  any  land,  and  his  widow  will  be  entitled  to  dower       * 

OQt  of  the  same  if  he  had  recovered  possession  thereof,  she  shall 
be  entitled  to  dower  out  of  the  same,  although  her  husband  shall 
not  have  reooyered  possession  thereof.      Proviso :  Such  dower 

(a)  Tba  Act  doe«  not  exteod  to  free-bench :  (Smith  v.  Adanu.  5  De  G. 
M.  k  0.  712.) 

I  2 
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shall  be  sned  for  or  obtained  within  the  period  during  which 
snch  right  of  entry  or  action  might  be  enforced. 

4.  No  widow  shaU  be  entitled  to  dower  out  of  any  land  which 
shall  have  been  absolutely  disposed  of  by  her  husband  in  his 
lifetime,  or  by  his  will,  (a) 

5.  All  partial  estates  and  interests,  and  all  charges  created  by 
any  disposition  or  will  of  a  husband,  and  all  debts,  incumbrances, 
contracts,  and  engagements  to  which  his  land  shall  be  subject  or 
liable,  shall  be  valid  and  effectual  as  against  the  right  of  his 
widow  to  dower,  (b) 

6.  A  widow  shall  not  be  entitled  to  dower  out  of  any  land  of 
her  husband  when  in  the  deed  by  which  such  land  was  conveyed 
to  him,  or  by  any  deed  executed  by  him,  it  shall  be  dediured 
that  his  widow  shall  not  be  entitled  to  dower  out  of  such  land. 

7.  A  widow  shall  not  be  entitled  to  dower  out  of  any  land  of 
which  her  husband  shall  die  wholly  or  partially  intestate,  when 
by  the  will  of  her  husband,  duly  executed  for  the  devise  of 
freehold  estates,  he  shall  declare  his  intention  that  she  shall  not 
be  entitled  to  dower  out  of  such  land  or  out  of  any  of  his  land. 

8.  The  right  of  a  widow  to  dower  shall  be  subject  to  any 
conditions,  restrictions,  or  directions  which  shall  be  declared  by 
the  will  of  her  husband,  duly  executed. 

9.  Where  a  husband  shall  devise  any  lands  out  of  which  his 
widow  would  be  entitled  to  dower  if  the  same  were  not  so 
devised,  or  any  estate  or  interest  therein  to  or  for  the  benefit  of 
his  widow,  she  shall  not  be  entitled  to  dower  out  of  any  land 
of  her  husband  unless  a  contrary  intention  shall  be  declared  by 
his  will. 

10.  A  gift  or  bequest  by  a  husband  to  his  widow  of  personal 
estate  or  of  land  not  liable  to  dower  shall  not  bar  dower  unless 
a  contrary  intention  shall  be  declared  by  his  will. 

11.  An  agreement  by  a  husband  not  to  bar  dower  may  be 
enforced  in  equity. 

12.  Legacies  bequeathed  to  widows  in  satisfaction  of  dower 
are  to  continue  to  have  priority  over  other  legacies. 

13.  No  widow  shaU  hereafter  be  entitled  to  dower  ctd  ostium 
ecclesicB,  or  dower  ex  assensu  patris. 

14.  The  Act  takes  effect  from  the  1st  of  January^  1834. 


(a)  A  general  deviae  ia  within  thia  aection  :  (Lacejf  v.  £7i7/,  19  £q.  346.) 
(6)  Bat  the  widow^a  right  to  dower  prevaila  aa  againat  mere  creditora : 
{Spjfer  T.  Hyatt,  20  Beav.  621.) 
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FACTORS. 

Factors  Acta  Amendment  Act. {a) 

40  &  41  ViOT.  39. 

• 

1.  The  ezpTeasion  "  the  principal  Acts  "  meaiiB  4  G^.  4^  c.  83  ; 
6  Geo.  4,  c.  94  ;  and  5  &  6  Vict.  o.  39. 

2.  Where  any  agent  or  person  has  been  entrusted  with  and  BevoMtion  of 
oontiniifis  in  the  possession  of  any  goods  or  documents  of  title  to  ^S^u&m  tuid 
goods  within  the  meaning  of  the  principal  Acts  as  amended  by  p*^* 

this  Act,  any  revocation  of  his  entrustment  or  agency  shall  not 
prejudice  or  affect  the  title  or  rights  of  any  other  person  who, 
without  notice  of  such  revocation,  purchases  such  goods,  or 
makes  advances  upon  the  faith  or  security  of  such  goods  or 
docomenta. 

3.  Where  any  goods  have  been  sold,  and  the  vendor  or  any  Betention  of 
penon  on  his  beludf  continues  or  is  in  possession  of  the  docu-  tSS^^m^r, 
ments  of  title  thereto,  any  sale,  pledge,  or  other  dispositions  of 

the  goods  or  documents  made  by  such  vendor  or  any  person  or 
agent  entrusted  by  him  with  the  goods  or  documents  within  the 
meaning  of  the  principal  Acts  as  amended  by  this  Act,  shall  be 
as  valid  as  if  such  vendor  or  person  was  an  agent  or  person 
entnisted  by  the  vendee  with  the  goods  or  documents  witlun  the 
meaning  of  the  principal  Acts  as  amended  by  this  Act,  provided 
the  person  to  whom  the  sale,  pledge,  or  other  disposition  is  made 
has  not  notice  that  the  goods  have  been  previously  sold. 

4.  Where  any  goods  have  been  sold  or  contracted  to  be  sold,  ?J|^'°^  ^. 
and  the  vendee,  or  any  person  on  his  behalf,  obtains  the  pos-  title  toy  Tendee. 
seanon  of  the  documents  of  title  thereto  from  the  vendor  or  his 

agents,  any  sale,  pledge,  or  disposition  of  such  goods  or  docu- 
ments by  such  vendee  so  in  possession,  or  by  any  other  person 
«r  agent  entrusted  by  the  vendee  with  the  documents  within  the 
meaning  of  the  principal  Acts  as  amended  by  this  Act,  shall  be 


(a)  It  has  been  thought  snfficientf  in  reference  to  the  previoiu  Factors 
AeU  (see  sect.  1),  to  give  the  student  the  following  smnmary  of  their 
effect:— First,  where  goods  or  documents  for  the  delivery  of  goods  are 
pledged  as  a  security  for  present  or  future  advances,  with  the  knowledge 
thftt  they  are  not  the  property  of  the  factor,  but  without  notice  that  he  is 
Mting  without  authority,  in  such  case  the  pledgee  acquires  an  absolute 
Ue&.  Secondly,  where  goods  are  pledged  by  a  factor  without  notice  to  the 
pledgee  that  they  are  the  property  of  another,  as  a  security  for  a  />re- 
existing  debt,  in  that  case  the  pledgee  acquires  the  same  right  as  the  factor 
had.  Thirdly,  where  a  contract  to  pledge  is  made  in  consideration  of  the 
delivery  of  other  goods  or  documents  of  title,  upon  which  the  person 
Slivering  them  up  had  a  lien  for  a  previous  advance  (which  is  deemed  to 
be  a  eontract  for  a  present  advance),  in  that  case  the  pledgee  acquires  an 
absolute  lien,  to  the  extent  of  the  value  of  the  goods  given  up :  (2  Chitty's 
Statutes,  4th  ed.,  1082.) 
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TnnBfon  of 

docnmentoof 

title. 


as  valid  and  efiPectaal  as  if  such  vendee  or  other  person  were  an 
agent  or  person  entrusted  by  the  vendor  with  the  docmnents 
within  the  meaning  of  the  principal  Acts  as  amended  by  this 
Act ;  provided  the  person  to  whom  the  sale,  pledge,  or  other 
disposition  is  made  has  not  notice  of  any  lien  or  other  right  of 
the  vendor  in  respect  of  the  goods. 

5.  Where  any  document  of  title  to  goods  has  been  lawfully 
indorsed  or  otherwise  transferred  to  any  person  as  a  vendee  or 
owner  of  the  goods,  and  such  person  transfers  such  document 
by  indorsement  (or  by  delivery,  where  the  document  is  by 
custom,  or  by  its  express  terms  transferable  by  delivery,  or 
makes  the  goods  deliverable  to  the  bearer)  to  a  person  who 
takes  the  same  bond  fide  and  for  valuable  consideration,  the  last- 
mentioned  transfer  shall  have  the  same  effect  for  defeating 
any  vendor's  lien  or  right  of  stoppage  in  transitu  as  the  transfer 
of  a  bill  of  lading  has  for  defeating  the  rights  of  stoppage  in 
transitu. 

6.  This  Act  is  not  retrospective. 


FRAUDS,  &c. 

An  Act  for  Prevention  of  Frauds  and  Perjuries. 

29  Oab.  2,  0.  3. 

Effector  estates  1.  All  leases,  estates,  interests  of  freehold,  or  terms  of  years,, 
created  by  parol,  ^j.  ^^y  uncertain  interest  of,  in,  to,  or  out  of  any  messuages, 
manors,  lands,  tenements,  or  hereditaments,  made  or  created  by 
livery  and  seisin  only,  or  by  parol  and  not  put  in  writing  and 
signed  by  the  parties  so  making  or  creating  the  same,  or  their 
agents  thereunto  lawfully  authorised  by  writing,  shall  have  the 
force  and  effect  of  leases  or  estates  at  will  only. 
Ezoeptton.  2.  Except  leases  not  exceeding  three  years  from  the  making 

thereof,  (a)  whereupon   the  rent  reserved  shall  amount  to  two- 
thirds    at    least    of    the   full    improved    value  of  the   thing 
demised,  (b) 
Certain  interesta      3.  No  leases,  estates,  or  interests,  either  of  freehold  or  terms 
gnmtedf 4a,  by  ^^  jears?  or  any  uncertain  interest  (not  being  copyhold)  of,  in,  to,. 
paroL  or  out  of  any  messuages,  manors,  lands,  tenements,  or  heredita- 

ments shall  be  assigned,  granted,  or  surrendered  unless  by  deed 


(a)  A  lease  for  less  than  three  yean,  with  an  option  to  the  leeaee  at  th» 
end  of  the  term,  to  prolong  it  for  more  than  three  years,  is  within  this 
exception  :  {Hand  v.  Hall,  2  Ex.  Div.  855.) 

(6)  A  lease  required  by  this  Act  to  be  in  writing  may  be  colleoted  from 
correspondence :  (Jones  v.  Reynolds^  1  Q.  B.  506.  Bat  see  8  &  9  Vict, 
c.  106,  a.  8,  post,  title  "  Real  Property  (Miscellaneous  Acta).") 
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or  note  in  writing  (a)  signed  by  the  party  so  assigning,  &c.,  or 
their  agents  lawfully  authorised  by  writing,  or  by  act  or 
operation  of  law. 

4.  No  action  shall  be  brought  whereby  to  charge  (1)  any  Ceruin  Agree, 
executor  or  administrator  upon  any  special  promise  to  answer  ^dting. 
damages  out  of  his  own  estate ;  or  (2)  whereby  to  charge  the 
defendant  upon  any  special  promise  to  answer  for  the  debt, 
default,  or  miscarriages  of  another  person  (b)  ;  or  (3)  to  charge 
any  person  upon  any  agreement  made  upon  consideration  of 
maniage  (c) ;  or  (4)  upon  any  contract  or  sale  of  lands,  tenements, 
or  hereditaments,  or  any  interest  in  or  concerning  them  (d) ;  or 
( '»)  upon  any  agreement  that  is  not  to  be  performed  within  the 
space  of  one  year  from  the  making  thereof,  («)  unless  the  agree- 
ment upon  which  such  action  shall  be  brought  or  some  memo- 
randum or  note  thereof  shall  be  in  writing  (/),  and  signed  (g)  by 
the  party  to  be  charged  therewith,  or  some  other  person  there- 
unto by  him  lawfully,  authorised  (h). 

7.  All  declarations  or  creations  of  trusts  of  any  lands,  tene-  DecUratiaiis  of 
ments,  or  hereditaments  (t)  shall  be  manifested  and  proved  by  ^"^'^ 

«ome  writing  signed  by  the  party  who  is  by  law  entitled  to 
declare  such  trust ;  otherwise  they  shall  be  utterly  void,  except — 

8.  Trusts  (j)  arising  or  resulting  by  the  implication  or  con- 
stmction  of  law,  or  transferred  or  extinguished  by  an  act  or 
operation  of  law. 

9.  All  grants  and  assignments  of  any  trust  shall  be  in  writing,  ABsignmoita  of 

^ tnuts. 

(a)  A  Burrender  (not  being  of  a  copyhold  interest)  or  an  interest  which 
oBigbt  by  law  have  been  created  without  writing)  must  now  be  by  deed : 
(8*9  Vict  c.  106,  8.  3.) 

(6)  Who  must  himself  remain  liable :  {Birkmyr  t.  Darnell,  1  Sm.  L.  0.) 
This  promise  mnst  be  made  to  the  creditor :  {Eastwood  t.  Kenifon,  11  A.  & 
Ew  438w)     As  to  consideration  for  a  guarantee,  see  19  &  20  Vict.  c.  97,  s.  8, 

(c)  A  promise  to  marry  is  not  within  this  section. 

(d)  Railway  shares  are  not  an  interest  in  land :  {Bradky  t.  Holdstoorth, 
3  M.  ft  W.  422.)  An  agreement  giving  a  right  to  shoot  and  carry  away 
gune  is  an  interest  in  land :  (  WeMer  y.  Lee^  47  L.  T.  216.)  Leases  within 
Met  2  are  not  affected  by  sect.  4 :  QLord  Bolton  v.  TomiitL  6  Aid.  &  £. 
S56.) 

(e)  This  clause  is  confined  to  cases  where  the  agreement  is  not  to  be 
performed,  and  cannot  be  carried  into  execution  witMn  the  time ;  and  not 
to  sgreements  that  may  or  may  not  be  performed  within  a  year :  (^Ridley 
T.  Sidl^,  1  Bar  Rep.  481.) 

(/)  An  agreement  in  writing  may  be  made  by  means  of  a  telegram : 
{ikdwin  T.  Francis,  10  Bar  Rep.  361.) 

(g)  By  mark,  print,  initials,  or  pencil:  (2  Ghitty's  Statutes,  4th  ed. 
1225.) 

{k)  The  authority  of  the  agent  need  not  be  in  writing  for  the  purpose  of 
lects.  4  and  17 :  {CoUs  y.  Trecothick,  9  Yea  250.) 

(0  Including  chattels  real :  (^Foster  y.  Hale,  3  Yes.  696.) 

0)  **  Trusts  "  include  "  uses  :  '*  (^Bushell  y.  Bttrland,  Holt,  788.) 
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signed  bj  the  party  granting  or  assigning  the  same,  or  shall  be 
utterly  void. 
GoDtnctafor  17.  No  contract  for  the  sale  of  any  goods,  wares,  or  mer- 

■ale  of  goods,  chandise  for  the  price  (a)  of  10/.  or  upward  shall  be  good  except 
the  buyer  shall  (1)  accept  part  of  the  goods  so  sold  and  actually 
receive  the  same,  or  (2)  give  something  in  earnest  to  bind  the 
bargain  or  in  part  payment,  or  (3)  that  some  note  or  memorandum, 
in  writing  of  the  said  bargain  be  made  and  signed  by  the  parties 
to  be  charged  by  such  contract  or  their  agents  thereunto  lawfully 
authorised.(&) 


An  Act  far  rendering  a  written  memorandum  necessary  to 
the  validity  of  certain  Promises  and  Engagements. 

9  Geo.  4,  o.  14.(c) 

(Lord  TenterderCs  Act) 

BepreMiitotioDt       6.  No  action  shall  be  brought  whereby  to  charge  any  person 

M  to  ehftncter.  upon  or  by  reason  of  any  representation  or  assurance  made  or 

given  concerning  or  relating  to  the  character,  conduct,  credit, 

ability,  trade,  or  dealings  of  any  other  person  to  the  intent  or 

purpose  that  such  other  person  may  obtain  credit  [therejupon, 

unless  such  representation  or  assurance   be    made   in  writing, 

signed  by  the  party  to  be  charged  therewith,  {d) 

Bztentkmof  7.  The  17th  section  of  the  Statute  of  Frauds  (29  Car.  2,  c.  3) 

cSt^^z^      shall  extend  to  all  contracts  for  the  sale  of  goods  of  the  value 

of  10/.  and  upwards,  notwithstanding  the  goods  may  be  intended 

to  be  delivered  at  some  future  time,  or  may  not  at  the  time  of 

such  contract  be  .actually  made,  procured,  or  provided,  or  fit  or 

ready  for  delivery,  or  some  act  may  be  requisite  for  the  making 

or  completing  thereof,  or  rendering  the  same  fit  for  delivery. 

(a)  "Price"  is  to  be  read  "value,"  by  Tirtue  of  9  Geo.  4,  c.  14,  8.  7, 
infra :  {Scott  v.  EoMtem  Counties  Raihoeuf  Compamf^  12  M.  &  W.  d3.) 

(6)  II  seTeral  articles  are  bought  at  a  shop  at  the  same  time,  and  each  one 
is  under  10^,  but  the  total  sum  is  aboye,  this  section  applies  (^Bakfy  v.  Ptxrhery 
2  B.  d;  C.  37) ;  but  not  to  the  like  circumstances  in  case  of  a  sale  by  auction, 
there  being  in  the  latter  case  a  separate  contract  for  each  lot :  {Roots  v. 
Lord  Dormer^  4  B.  &  Ad.  77.)  Mr.  Justice  Blackstone  says  "  that  if  any 
part  of  the  price  is  put  down,  if  it  is  but  a  penny,  or  any  portion  of  the 
goods  is  deliTered  by  way  of  earnest,  it  is  binding.**  It  should  be  observed 
that  the  statute  says  something  is  to  be  given  in  earnest,  and  therefore  money, 
or  a  bill  of  exchange,  or  a  ring  or  gloye,  or,  as  was  the  custom  of  the  Jews, 
a  shoe  given  in  earnest  of  a  bargain,  and  so  expressed  at  the  time,  would 
be  equally  binding  :  (2  Chitty*s  Statutes,  4th  ed.  1255.)  It  will  be  obeenred 
that  sect.  4  says  *'  no  action  shall  be  brought^''^  but  sect.  17  enacts  that  **  no 
contract^  ^c,  shall  be  goodL'^ 

(c)  For  other  sections  of  this  Act,  see  title  "  Limitation  of  Actions." 

(d)  Not  his  agent :  {Swift  v.  Jewesffury,  9  Q.  B.  801.) 
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8.  No  memorandum  or  other  writing  made  necessary  by  this  stamp  duty. 
iLct  ahall  be  deemed  to  be  an  agreement  within  the  meaning  of 
any  itatate  relating  to  the  duties  of  stamps. 


FRAUDULENT   CONVEYANCES. 
An  Ad  against  Fraudulent  Deeds,  OiftSy  Alienations,  Sfc. 

18  Eliz.  0.  5. (a) 

1.  Every  gift,  grant,  alienation,  and   conveyance   of   lands,  Oonr^yuioM, 
tenements,  hereditaments,  goods  and  chattels,  or  any  of  them,  f^^^t^JSaart. 
or  of  any  lease,  rent,  profit,  or  charge  out  of  the  same,  by 

writing  or  otherwise,  and  every  bond,  suit,  judgment,  and 
eiecation,  made  with  intent  to  delay  or  defraud  creditors^  shall, 
u  agabst  such  creditors  and  those  claiming  under  them,  be 
utterly  void  and  of  none  effect,  {h) 

5.  This  Act  shall  not  extend  to  affect  assurances  made  bond 
jidi  and  for  good  (c)  consideration  to  a  person  without  notice  of 
the  fraud. 

An  Act  against  Covinous  and  Fraudulent  Conveyances, 

27  Eliz.  o.  4. 

2.  Every  conveyance,  grant,  lease,  and  incumbrance  of  lands,  couTeyuioei, 
tenements,    or    hereditaments,    made   with    intent    to   deceive  JSji^lj^ 
ptrchasers  {d\  shall,    as   against   such   purchasers    and    those  eAa«en. 
daiming  under  them,  be  utterly  void  and  of  none  effect. 

4.  This  Act  shall  not  extend  to  make  void  conveyances, 
aaiignmente,  or  assurances  made  for  good  (c)  consideration  and 
h<mafidt.(e) 

5.  If  any  person  make  any  conveyance,  gift,  grant,  demise,  or 
aaKirance(/)  of  lands,  tenements,  or  hereditaments,  with  any 

(a)  See  on  this  Act,  TwymiB  ease  and  notes  thereto,  in  the  **  Student's 
l4MUng  Cues,**  p.  88. 

{b)  A  bomd  fide  aaeignment  of  the  whole  of  a  debtor's  property,  present 
sad  fntnre,  by  way  of  mortgage  to  secure  an  existing  debt  and  future 
adrineea  to  a  certain  amount,  is  not  void  as  against  the  creditors  of  the 
gnntor  under  this  Act,  as  necessarily  tending  to  defeat  or  delay  them : 
{ExparU  Gamui  Rt  Bamjord,  40  L.  T.  789.) 

ic\  "  Good"  in  this  Act  means  '*  Taluabls." 

(a)  Including  mortgagees  {Dofphin  t.  Aylward^  4  H.  L.  486)  and  lessees 
St  nek-rent :  {^Goodright  and  Humphreys  v.  Moses,  2  Bla.  1019.) 

{t)  As  aaaignment  of  leasehold  property  can  never  be  voluntary,  the  * 

liibility  to  pay  the  rent  and  perform  the  covenants  of  the  lease  being  a 
▼sluable  consideration :  (Price  y.  Jenkins^  87  L.  T.  61.) 

(/)  Not  being  a  mortgage  made  bond  Jide  and  for  good  [valuable]  con- 
•iteration :  (sect.  6.) 
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condition  of  revocation,  determination,  or  alteration  at  will,  and 
afterwards  sell,  demise,  grant,  conyej,  or  charge  the  same  for 
money  or  other  good  consideration,  sach  former  conveyance,  &c., 
if  not  revoked,  shall,  as  against  the  purchaser,  &c.,  and  those 
claiming  under  him,  be  void. 


GAMING   CONTRACTS. 
An  Act  to  Amend  the  Law  concerning  Games  and  Wagers, 

8  &  9  Vict.  c.  109. 

18.  All  contracts  or  agreements,  whether  by  parol  or  in 
writing,  by  way  of  gaming,  or  wagering,  shall  be  null  and  void ; 
and  no  suit  shall  be  brought  or  maintained  for  recovering  any  sam 
of  money  or  valuable  thing  alleged  to  be  won  upon  any  wager, 
or  which  shall  have  been  deposited  in  the  hands  of  any  person, 
to  abide  the  event  upon  which  any  wager  shall  have  been 
made,  (a) 

But  the  Act  does  not  apply  to  any  subscription  or  contri- 
bution, or  agreement  to  subscribe  or  contribute,  for  or  towards 
any  plate,  prize,  or  sum  of  money,  to  be  awarded  to  the  winner 
of  any  lawful  game. 


GROUND   GAME. 

Ground  Game  Ad,  1880. 

43  &  44  Vict.  c.  47. 

Oecnpier  to  have  1.  Every  occupier  of  land  shall  have,  as  incident  to  and 
aw?from*hl8"'  inseparable  from  his  occupation  of  the  land,  the  right  to  kill 
oDcupationto  and  take  ground  game  thereon,  concurrently  with  any  other 
concurrentiv  person  who  may  be  entitled  to  take  and  kill  ground  game  on  the 
pKreoiT/ntitied  ^ame  land :  Provided  that  the  right  conferred  on  the  occupier 
to  kill  the  same  by  this  section  shall  be  subject  to  the  following  limitations : — 
ooci^tion.  ^         (!•)  The  occupier  shall  kill  and  take  ground  game  only  by 

himself  or    by    persons   duly   authorised    by    him    in 

writing : — 
(a.)  The  occupier  himself  and  one  other  person  autho- 
rised in  writing  by  such  occupier  shall  be  the 

(a)  Where  two  persons  deposit  money  with  a  stakeholder  to  abide  the 
event  of  a  walking  match  between  them,  that  is  a  wager  within  this  section ; 
and  if  either  party  repudiates  the  agreement  before  the  stakes  are  paid 
over,  thoagh  alter  the  decision  of  the  match,  he  is  entitled  to  recover  his 
stake  from  the  stakeholder :  {Diggie  v.  Higgs^  37  L.  T.  27.) 
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only  persons    entitled   under    this  Act   to   kiU 
ground  game  with  firearms  ; 
(6.)  No  person  shall  be  authorised  by  the  occupier  to 
kill  or  take   ground  game,  except  members  of 
his  household  resident  on  the  land  in  his  occu- 
pation, persons  in  his  ordinary  service  on  such 
land,    and    any    one    other    person    bond  fide 
employed  by  him  for  reward  in  the  taking  and 
destruction  of  ground  game  ; 
(c.)  Every  person  so  authoiised  by  the  occupier,  on 
demand   by    any    person    having   a   concurrent 
right  to  HU  and  take  the  ground  game  on  the 
k^d,    or   any    person    authorised    by   him    in 
writing  to  make  such  demand,  shall  produce  to 
the  person  so  demanding  the  document  by  which 
he  is  authorised,  and,  in  default,  he  shall  be 
deemed  to  be  not  an  authorised  person. 
(2.)  A  person  shall  not  be  deemed  to  be  an  occupier  of  land 
for  the  purposes  of  this  Act  by  reason  of  his  having  a 
right  of  common  over  such  lands ;  or  by  reason  of  an 
occupation  for  the  purposes  of  grazing  or  pasturage  of 
sheep,  cattle,  or  horses  for  not  more  than  nine  months. 
(3.)  In  the  case  of  moorlands  and  uninclosed  lands  (not  being 
arable  lands),  the  occupier  and  the  persons  authorised 
by  him    shall  exercise    the   rights    conferred   by  this 
section  only  from  the  11th  day  of  December  in  one  year 
until  the  31st  day  of  March  in  the  next  year,  both 
inclusive ;  but  this  provision  shall  not  apply  to  detached 
portions  of  moorlands  or   uninclosed   lands   adjoining 
arable   lands,  where  such  detached  portions  of  moor- 
lands or  uninclosed  lands  are  less  than  twenty-five  acres 
in  extent. 

2.  Where  the  occupier  of  land  is  entitled  otherwise  than  in  Occupier  entitled 
punnance  of  this  Act  to  kill  and  take  ground  game  thereon,  if  ^^on^wS? in 
lie  shall  give  to  any  other  person  a  title  to  kill  and  take  such  bis  occnpation 
groond  game,  he  shall  nevertheless  retain  and  have,  as  incident  hbnseif  wholly 
to  and  inseparable  from  such  occupation,  the  same  right  to  kill »'  '^^  ^^ 
ud  take  ground  game  as  is  declared  by  section  1  of  this  Act. 

SiTe  as  aforesaid,  but  subject  as  in  section  6  hereafter  mentioned, 
the  occupier  may  exercise  any  other  or  more  extensive  right 
vhich  he  may  possess  in  respect  of  ground  game  or  other  game, 
in  the  same  manner  and  to  the  same  extent  as  if  this  Act  had 
not  passed. 

3.  Every  agreement,  condition,  or  arrangement  which  purports  Agreements  in 
to  divest  or  alienate  the  right  of  the  occupier  as  declared,  given,  J^[^^^3.  ^^ 
and  reserved  to  him  by  this  Act,  or  which  gives  to  such  occupier 

any  advantage  in  consideration  of  his  forbearing  to  exercise  such 
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right,  or  imposes  upon  him  any  disadvantage  in  consequence  of 
his  exercising  such  right,  shall  be  Toid. 
Exemvdon  from  4.  The  occupier  and  the  persons  duly  authorised  by  him  as 
game  Uoenoet.  aforesaid  shall  not  be  required  to  obtain  a  licence  to  kill  game 
for  the  purpose  of  killing  and  taking  ground  game  on  land  in 
the  occupation  of  such  occupier,  and  the  occupier  shall  haye  the 
same  power  of  selling  any  ground  game  so  killed  by  him 
or  the  persons  authorised  by  him  as  if  he  had  a  licence  to  kUl 
game ;  Provided  that  nothing  in  this  Act  contained  shall 
exempt  any  person  from  the  provisions  of  the  Gun  Licence 
Act,  1870. 
SftiiDff  dftue.  5.  Where  at  the  date  of  the  passing  of  this  Act  the  right 
to  kill  and  take  ground  game  on  any  land  is  vested  by  lease, 
contract  of  tenancy,  or  other  contract  bond  Jide  made  for 
valuable  consideration  in  some  person  other  than  the  occupier, 
the  occupier  shall  not  be  entitled  under  this  Act,  until  the 
determination  of  that  contract,  to  kill  and  take  ground  game  on 
such  land. 

For  the  purposes  of  this  Act,  a  tenancy  from  year  to  year,  or 
a  tenancy  at  will,  shall  be  deemed  to  determine  at  the  time  when 
such  tenancy  would  by  law  become  determinable  if  notice  or 
warning  to  determine  the  same  were  given  at  the  date  of  the 
passing  of  this  Act. 

Nothing  in  this  Act  shall  affect  any  special  right  of  killing  or 

taking  ground  game  to  which  any  person  other  than  the  landlord, 

lessor,  or  occupier  may  have  become  entitled  before  the  passing 

of  this   Act  by  virtue   of  any  franchise,   charter,   or  Act  of 

Parliament. 

Protafutioii  of  6.  No  person  having  a  right  of  killing  ground  game  under 

iro^toi?]^'    ^^^*  ^^  ^^  otherwise  shall  use  any  firearms  for  the  purpose  of 

atere  grofwad,  or  killing  ground  game  between  the  expiration  of  the  first  hour 

^^'"'"^  after  sunset  and  the  commencement  of  the  last  hour  before 

sunrise ;  and  no  such  person  shaU,  for  the  purpose  of  killing 

ground  game,  employ  spring  traps  except  in  rabbit  holes,  nor 

employ  poison  ;  and  any  person  acting  in  contravention  of  this 

section  shall,  on  summary  conviction,  be  liable  to  a  penalty  not 

exceeding  two  pounds. 

Am  to  son-oocn-       7.  Where  a  person  who  is  not  in  occupation  of  land  has  the 

of^kii^gguae.^  sole  right  of  killing  game  thereon  (with  the  exception  of  such 

right  of  killing  and   taking  ground  game  as  is   by  this  Act 

conferred  on  the  occupier  as  incident  to  and  inseparable  from  his 

occupation),   such   person   shall,    for  the   purpose  of  any  Act 

authorising  the  institution  of  legal  proceedings  by  the  owner  of 

an  exclusive  right  to  game,  have  the  same  authority  to  institute 

such  proceedings  as  if  he  were  such  exclusive  owner,  without 

prejudice  nevertheless  to  the  right  of  the  occupier  conferred  by 

this  Act. 
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8.  For  the  purposes  of  this  Act —  interpretotion 

The  words  "  ground  game  '*  mean  hares  and  rabbits.  ®^"^ 

10.  Nothing  in  this  Act  shall  authorise  the  killing  or  takincr  SATingofeziit. 
ot  groond  game  on  any  days  or  seasons,  or  by  any  methods, 
pn^bited  by  any  Act  of  Parliament  in  force  at  the  time  of  the 
pasBuig  of  tluB  Act. 


INPANTS.{a) 

Abolition  of  Tenures  Act. 

12  Cab.  2,  o.  24. 

8.  Where  any  person  shall  hare  any  child  or  children  under  Father  m^y  ap- 
twenty-one  years   and  not   married  at   his  death,   the    father  P^*  «'*•'***•"• 
d  such  child,   whether    bom   at  the   time  of  the  decease  of 

the  faUier,  or  at  that  time  in  ventre  sa  mere,  or  whether  such 
bther  be  within  the  age  of  twenty-one  years  or  of  full  age,  may, 
hj  deed  {b)  or  will,  in  such  manner,  and  from  time  to  time  as  he 
^sU  respectiyely  think  fit»  dispose  of  the  custody  and  tuition  of 
•ach  child  or  children  during  such  time  as  he  or  they  shall 
rapecthrely  remain  under  the  age  of  twenty-one  years,  or  any 
IsBKr  time. 

9.  The  person  or  persons  to  whom  the  custody  of  such  child  Powers  of 
or  children  shall  be  disposed  or  devised  may  take  into  his  or  «*"*'***»^ 
their  custody,  to  the  use  of  such  child  or  children,  the  profits  of 

ftll  lands,  tenements,  and  hereditaments  of  such  child  or  children, 
ind  also  the  custody,  tuition,  and  management  of  the  personal 
tttate  of  such  child  or  children  till  their  respective  age  of 
twenty-one  years,  or  any  lesser  time,  according  to  such  disposi- 
tioD  aioresaid.  (e) 

An  Ad  for  the  more  effectual  discovery  of  the  death  of 
persons  pretended  to  be  alive,  to  the  prejudice  of  those 
uiho  claim  estates  after  their  deaths. 

6  AlTNB,  0.   18. 
1.  Any  person  or  persons  who  shall  have  any  claim  or  demand  Production  of 

cestui  gm  vie, 

(a)  And  tee  Met.  59  of  45  A  46  Vict.  o.  88,  post,  title  '*  Settled  Estates.** 

(b)  This  means  a  testamentary  instmment  in  the  form  of  a  deed :  (Ex 
pane  Earl  ofllehesier,  7  Ves.  367  ) 

(c)  If  a  female  ward  marry  before  twenty  one,  the  gnardianship  will 
e«ue,  but  not  in  a  case  of  a  male  ward  marrying  before  that  age :  {Mendes 
▼.  i/cadec,  8  Atk.  625 ;  1  Yes.  90.)  Neither  a  mother  (Ex  parte  Edwards^ 
SAtk.519X  a  grandfather  (Blake  v.  Leigh^  Ambl.  806),  nor  a  stranger 
(/We/?T.  CUaoer,  2  Bro.  0.  0.  500)  can  appoint  a  gaardian.  The  father 
of  an  UlegitimAte  child  is  regarded  as  a  stranger,  bnt  where  he  nominates 
P<noiu  in  his  will  as  guardians,  the  conrt  will  generally  appoint  them : 
{Ward J.  Sl  Pmd,  2  Bio.  0.  0.  583.) 
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in  remainder,  reversion,  or  expectancy,  in  or  to  any  estate  after 
the  death  of  any  person  within  age,  married  woman,  or   any 
other  person  whatsoever,  upon  affidavit  that  he  or  she  hath  cause 
to  believe  that  such  minor,  married  woman,  or  other  person,    is 
dead,  and  that  his  or  her  death  is  concealed  by  a  guardian,  trustee, 
husband,  or  other  person  (a)  may,  once  a  year,  if  the  person 
aggrieved  shall  think  fit,  move  the  Lord  Chancellor  to  order  sacli 
guardian,  &c.,  concealing  or  suspected  to  conceal  such  person,  at 
such  time  and  place  as  the  [Chancezy  Division]  shall  direct,  on 
personal  or  other  due    service  of    such  order,  to    produce  and 
show  to  such  person  or  persons  (not  exceeding  two)  as  shall  in 
such  order  be  named  by  the  party  or  parties  prosecuting  the 
same,  such  minor,  married  woman,  or  other  person  aforesaid. 

If  such  guardian,  &c.,  shall  refuse  or  neglect  to  produce  or 
show  such  infants,  &c.,  according  to  the  directions  of  the  order, 
the  court  shall  order  such  guardian,  &c.,  to  produce  such 
minor,  &c.,  in  the  [Chancery  Division],  or  otherwise  before 
commissioners  to  be  appointed  by  the  court,  two  of  whom  shall 
be  nominated  by  the  party  prosecuting  such  order  at  his  costs 
and  charges. 

In  case  such  guardian,  &c.,  shall  refuse  or  neglect  so  to  produce 
such  infant,  &c.,  the  said  minor,  &c.,  shall  be  taken  to  be  dead, 
and  entry  may  be  made  by  the  person  next  entitled  as  if  such 
infant,  &c.,  were  actually  dead. 
Where  cestui  que  2.  If  it  shall  appear  to  the  court  by  affidavit  that  such  minor, 
eyon  seas.  ^  is  at  a  certain  place  beyond  the  seas,  to  be  mentioned  in  the 
affidavit,  the  party  proBecating  such  order  may  at  hie  costs  and 
charges  send  over  one  or  both  the  persons  appointed  by  the  said 
order  to  view  such  minor,  &c. ;  and — 

In  case  such  guardian,  &c.,  shall  refuse  or  neglect  to  produce 

or  procure  to  be  produced  to  such  person  or  persons  a  personal 

view  of  such  infant,  &c.,  then,  upon  a  true  return  thereof  being 

made  to  the  court,  such  minor,  &c.,  shall  be  taken  to  be  dead, 

and  the  person  next  entitled  may  enter  as  if  such  infant,  &c,, 

were  actually  dead. 

Be-«ntr7  by  3.  If  it  afterwards  appear  upon  proof  in  any  action  that  such 

cestui  que  vie.      infant,  &c.,  was  alive  at  the  time  of  such  order  made,  then  such 

infant,   &c.,  may  re-enter  and  bring  an  action  for  the  profits 

received  from  the  time  that  such  infant,  &c.,  was  ousted  of  the 

possession. 

Where  eeuui  que      4.  If  such  guardian,   &c.,  satisfy  the  court  that  he  has  used 

^S^^^  to       1^  utmost  endeavours  to  procure  such  infant,  ^.,  and  that  he 

Appear.  cannot  compel  such  infant,  &;c.,  to  appear,  and  that  such  infant, 

&c.,  was  living  at  the  time  of  the  return  made,  then  he  may 

(a)  An  assignee  of  the  life  interest  of  a  tenant  for  life  can  be  required  to 
produce  his  outui  que  vie :  (Be  Hall;  Ex  parte  Caatledine,  44  L.  T.  469.) 
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continue  in  possession  and  receive  the  rent  and  profits  daring  the 
infancy  of  such  infant,  and  the  life  or  lives  of  such  married 
▼Oman,  or  other  person  or  person  on  whose  life  or  lives  sach 
estate  or  interest  depends. 

•>.  Guardians,  &c.,  wrongfully  holding  over  after  the  determi-  Holding  orer. 
Dstion  of  any   life  estate   shall   be  adjudged  trespassers,  and 
damages  against  them  may  be  recovered  by  the  person  next 
entitlML 


in  Act  to  enable  Infants,  with  the  Approbation  of  the 
Court  of  Chancery,  to  make  binding  Settlements  of  their 
Real  and  Personal  Estate  on  Marriage. 

18  &  19  Vict.  o.  43. 

1.  After  the  passing  of  this  Act,  every  infant  upon  or  in  con-  infMitamAy 
templation  of  his  or  her  marriage  may,  with  the  sanction  of  the  Mttonentlk'^ 
[Cbancery  Division],  make  a  valid  settlement,  or  contract  for  a 
settlement,  of  all,  or  any  part  of  his  or  her  property  or  property 

orer  which  he  or  she  has  any  power  of  appointment,  whether 
leal  or  personal,  and  whether  in  possession,  reversion,  remainder, 
or  expectancy ;  and  every  conveyance,  appointment,  and  assign- 
ment of  such  real  and  personal  estate,  or  contract  to  make  a 
oonTeyance,  &c.,  thereof,  executed  by  such  infant,  with  the 
approbation  of  the  said  court,  for  the  purpose  of  giving  efiPect  to 
inch  settlement  shall  be  as  valid  and  effectual  as  if  the  person 
execnting  the  same  were  twenty-one  years  of  age.  Proviso :  This 
eoactment  shall  not  extend  to  powers  of  which  it  is  expressly 
declared  that  they  shall  not  be  exercised  by  an  infant. 

2.  In  case  any  appointment  under  a  power,  or  any  disentailing  Death  after 
asMnnnoe  shall  have  been  executed  by  any  infant  tenant  in  tail  »PPo*ato»«»*»*«- 
under  the  provisions  of  this  Act,  and  such  infant  shall  after- 

^K^ards  die  under  age,  the  same  shall  thereupon  become  void. 

3.  The  sanction  of  the  court  to  any  such  settlement  or  contract  Sanction  of 
for  inch  settlement,  may  be  given  upon  petition  presented  by  ^^'^ 

the  infant  or  his  or  her  guardian,  in  a  summary  way,  without 
smi  If  there  be  no  guardians  the  court  may  require  one  to  be 
ippointed.  The  court  may  also  require  that  any  person  inte- 
rested, or  appearing  to  be  interested  in  the  property,  be  served 
with  notice  of  such  petition. 

4.  Nothing  in  the  Act  shall  apply  to  any  male  infant  under  Agt  or  infanta, 
twenty,  or  any  female  infant  under  seventeen  years  of  age. 


An  Act  to  amend  the  Law  as  to  the  Gvstody  of  Infants* 

86  ViOT.  0.  12. 
1.  After  the  passing  of  this  Act  the  [Ohancery  Division]  may, 
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AppUofttkm  by    Upon  hearing  the  petition  by  ber  next  friend,  of  tbe  mother  oF 

«n«r eutody.  ^^7  ^Q^ftQ^  under  sixteen  years  of  age,  order  that  tbe  petitioner 

shall  have  access  to  such  infant  at  such  times  and  subject  to  such. 

regulations  as  tbe  court  shall  deem  proper,  or  may  order  that 

such  infant  shall  be  delivered  to  the  mother  and  remain  in  or 

under  her  control  or  custody,  or  shall,  if  so  already,  remain  therein 

until  such  infant  shall  attain  such  age,  not  exceeding  sixteen,  aa 

the  court  shall  direct ;  and  further  may  order  that  such  custody 

or  control  shall  be  subject  to  such  regulations  as  regards  access  by 

the  father  or  guardian  of  such  infant  or  other¥ri8e,  as  the  said 

court  shall  deem  proper. 

AgreemAiitin         2.  No  agreement  contained  in  any  separation  deed  between 

separatfon  deed.  ^^^  ^^^y^^^  ^ j  mother  of  an  infant  shall  be  held  to  be  invalid  by 

reason  only  of  its  providing  that  the  father  of  such  infant  shall 
give  up  the  custody  or  control  thereof  to  the  mother.  Proviso  : 
No  court  shall  enforce  any  such  agreement,  if  of  opinion  that  it 
will  not  be  for  the  infant's  benefit,  (a) 


The  Infants  Relief  Act,  1874. 

37  &  38  ViOT.  0.  62. 

Oontnotaby  1.  All  Contracts,  whether  by  specialty  or  by  simple  contract, 

infftnte.  henceforth  entered  into  by  infants  for  the  repayment  of  money 

lent  or  to  be  lent,  or  for  goods  supplied  or  to  be  supplied 
(other  than  contracts  for  necessaries),  and  all  accounts  stated 
with  infants,  shall  be  absolutely  void.  Proviso :  This  enactment 
shall  not  invalidate  any  contract  into  which  an  infant  may,  by 
any  existing  or  future  statute,  or  by  the  rules  of  common  law  or 
equity,  enter,  except  such  as  now  by  law  are  voidable. 

(a)  An  ante-nnptial  promise  made  by  an  intended  husband  to  his  intended 
wife  that  the  children  shall  be  brought  np  in  a  di£Ferent  religion  from  his 
own  is  not  binding  at  law  or  in  equity  :  {He  Agar-ElUsy  89  L.  T.  380 ;  10 
Gh.  Diy.  49 ;  48  L.  J.  1,  Ch.)  Where  the  question  is  simply  what  is  most 
beneBoial  for  an  infant,  it  is  unnecessary  to  consider  whether  the  father 
is  in  any  way  precluded  by  his  own  contract  from  asking  the  aid  of  the 
court  in  enforcing  his  legal  power  and  natural  authority.  The  law  will  not 
permit  a  father  to  delegate  his  rights  and  powers  over  his  infant  child  to 
the  mother ;  and  therefore,  if  the  utmost  effect  were  given  to  the  separation 
deed,  it  would  only  place  the  infant  in  the  position  of  a  fatherless  child.  It 
is  the  settled  rule  of  the  court  that  a  fatherless  ward  must  be  brought  np 
in  the  religion  of  its  father,  the  only  exception  being  that  where  an  infant 
ward  is  of  sufficient  age  and  intelligence  to  have  received  and  formed,  and 
has  received  and  formed,  other  religious  convictions,  strong  and  appaiently 
fixed,  the  court  will  shrink  from  the  consequences  of  any  attempt  to  dis- 
turb them.  The  court  will  not  allow  its  female  ward  to  run  the  risk  of 
being  brought  up  in  opposition  to  the  views  of  mankind  generally  as  to 
what  is  moral,  decent,  and  womanly,  merely  because  her  mother  differs  from 
those  views:  (Be  Mabd Emily  Besant,  40  L.  T.  469;  II  Oh.  Div.  508;  48 
L.  J.  49,  Oh.) 
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2.  No  action  shall  be  brought  whereby  to  charge  any  person  BatiflostioD. 
upon  any  promise  made  after  full  age  to  pay  any  debt  contracted 
during  infancy,  or  upon  any  ratification  made  after  full  age,  of 
any  promise  (a)  or  contract  made  daring  infancy,  whether  there 
shall  or  shall  not  be  any  new  consideration  for  such  promise  or 
latifieation  after  fxdl  age. 

The  Conveyancing  Act,  1881. 

44  &  45  ViOT.  0.  41. 

IX. — Infants. 

41.  Where  a  person  in  his  own  right  seised  of  or  entitled  to  SaIm  and  iomm 
laztd  for  an  estate  in  fee  simple,  or  for  any  leasehold  interest  at  i^ant  ow^r?" 
a  rent  is  an  infant,  the  land  shall  be  deemed  to  be  a  settled 
estate  within  the  Settled  Estates  Act,  1877.  {b) 

42. — (1.)  If  and  as  long  as  any  person  who  would  but  for  this  Management  of 
section  be  beneficially  entitled  to  the  possession  of  any  land  is  an  !^^pij^S£? 
infant,  and,  being  a  woman,  is   also  unmarried,   the   trustees  ^^comednrinc 
appointed  for  this  purpose  by  the  settlement,  if  any,  or  if  there       ^ 
are  none  bo  appointed,  then  the  persons,  if  any,  who  are  for  the 
time  being  under  the  settlement  trustees  with  power  of  sale  of 
the  settled  land,  or  of  part  thereof,  or  with  power  of  consent  to 
or  approTal  of  the  exercise  of  such  a  power  of  sale,  or  if  there 
are  none,  then  any  persons  appointed  as  trustees  for  this  purpose 
by  the  court,  on  the  application  of  a  guardian  or  next  friend  of 
the  infant,  may  enter  into  and  continue  in  possession  of  the 
land ;  and  in  every  such  case  the  subsequent  provisions  of  this 
section  shall  apply. 

(2.)  The  trustees  shall  manage  or  superintend  the  manage- 
ment of  the  land,  with  full  power  to  fell  timber  or  cut  underwood 
from  time  to  time  in  the  usual  course  of  sale,  or  for  repairs  or 
otherwise,  and  to  erect,  pull  down,  rebuild  and  repair  houses, 
and  other  buildings  and  erections,  and  to  continue  the  working 
of  mines,  minerals,  and  quarries  which  have  usually  been  worked, 
and  to  drain  or  otherwise  improve  the  land  or  any  part  thereof, 
and  to  insure  against  loss  by  fire,  and  to  make  allowances  to  and 
arrangements  with  tenants  and  others,  and  to  determine 
tenancies,  and  to  accept  surrenders  of  leases  and  tenancies,  and 
generally  to  deal  with  land  in  a  proper  and  due  course  of 
management ;  but  so  that,  where  the  infant  is  impeachable  for 
waste,  the  trustees  shall  not  commit  waste,  and  shall  cut  timber 
on  the  same  terms  only,  and  subject  to  the  same  restrictions, 

(a)  Inclading  a  promiae  to  marry  {Coxhead  t.  MulRs,  8  0.  P.  Div.  489 ; 
39  L.  T.  349) ;  bat^  as  distingaiahed  from  a  ratification,  a  new  and  distinct 
«oatnet  to  marry  may,  under  certain  circnmatancea,  be  inferred :  {DUcham 
▼.  Worralf,  43  L.  T.  286 ;  5  0.  P.  Div.  410 ;  49  L.  J.  688,  0.  P.) 

(k)  See  pott,  title  "  Settled  Estate  " 
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on  and  subject  to  which  the  infant  could,  if  of  full  age,  cut  the 
same. 

(3.)  The  trustees  may  from  time  to  time,  out  of  the  income  of 
the  land,  including  the  produce  of  the  sale  of  timber  and  under- 
wood, pay  the  expenses  incurred  in  the  management,  or  in  the 
exercise  of  any  power  conferred  by  this  section,  or  otherwise 
in  relation  to  the  land,  and  all  outgoings  not  payable  by  any 
tenant  or  other  person,  and  shall  keep  down  any  annual  sum, 
and  interest  of  any  principal  sum,  charged  on  the  land. 

(4.)  The  trustees  may  apply  at  discretion  any  income  which 
in  the  exercise  of  such  discretion,  they  deem  proper,  according  to 
the  infant's  age,  for  his  or  her  maintenance,  education,  or 
benefit,  or  pay  thereout  any  money  to  the  infant's  parent  or 
guardian,  to  be  applied  for  the  same  purposes. 

.  (5.)  The  trustees  shall  lay  out  the  residue  of  the  income  of 
the  land  in  inyesiment  on  securities  on  which  they  are  by  the 
settlement,  if  any,  or  by  law,  authorised  to  invest  trust  money, 
with  power  to  vary  investments,  and  shall  accumulate  the  income 
of  the  investments  so  made  in  the  way  of  compound  interest, 
by  from  time  to  time  similarly  investing  such  income  and  the 
resulting  income  of  investments ;  and  shall  stand  possessed  of 
the  accumulated  fund  arising  from  income  of  the  land  and 
from  investments  of  income  on  the  trusts  following  (namely) : 
(i.)  If  the  infant  attains  the  age  of  twenty-one  years,  then  in 

trust  for  the  infant ; 
(ii.)  If  the  infant  is  a  woman  and  marries  while  an  infant, 
then   in  trust  for  her  separate   use,  independently  of 
her  husband,  and  so  that  her  receipt  after  she  marries, 
and  though  still  an  infant,  shall  be  a  good  discharge ; 
but 
(iii.)  If  the  infant  dies  while  an  infant,  and  being  a  woman 
without  having  been  married,  then,  where  the  infant 
was,  under  a  settlement,  tenant  for  life,  or  by  purchase 
tenant  in  tail  or  tail  male  or  tail  female,  on  the  trusts, 
if   any,    declared   of    the   accumulated  fund   by   that 
settlement ;  but  where  no  such  trusts  are  declared,  or 
the  infant  has  taken  the  land  from  which  the  accumu- 
lated fund  is  derived  by  descent,  and  not  by  purchase^ 
or  the   infant  is  tenant  for  an   estate   in  fee    simple, 
absolute  or  determinable,  then  in  trust  for  the  infant's 
personal  representatives,  as  part  of  the  infant's  personal 
estate ; 
but  the  accumulations,  or  any  part  thereof,  may  at  any  time  be 
applied   as  if  the   same  were  the   income  arising  in  the  then 
current  year. 

(6.)  Where  the  infant's  estate  or  interest  is  in  an  undivided 
share  of  land,  the  powers  of  this  section  relative  to  the  land 
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may  be  ezeroMd  jointly  with  persons  entitled  to  possession  of, 
or  hanng  power  to  act  in  relation  to,  the  other  undivided  share 
or  shares. 

(7.)  This  section  applies  only  if  and  as  far  as  a  contrary 
intention  is  not  expressed  in  the  instrument  under  which  the 
istefest  of  the  infant  arises,  and  shall  have  effect  suhject  to 
the  terms  of  that  instrument  and  to  the  provisions  therein 
ooDtained. 

(8.)  This  section  applies  only  where  that  instrument  comes 
into  operation  after  the  commencement  of  this  Act. 

43. — (1.)  Where  any  property  is  held  by  trustees  in  trust  for  Appuoation  by 
an  in^t,  either  for  life,  or  for  any  greater  interest,  and  whether  i^SomTof  pro- 
ibtolately,  or  contingently  on  his  attaining  the  age  of  twenty-  |^J2jS.iJ~* 
OSS  years,  or  on  the  occurrence  of  any  event  before  his  attaining  Ac 
that  age,  the  trustees  may,  at  their  sole  discretion,  pay  to  the 
infant's  parent  or  guardian,  if  any,  or  otherwise  apply  for  or 
towards   the  infant's  maintenance,    education,   or   benefit,  the 
income  of  that  property,  or  any  part  thereof,  whether  there  is 
any  oUier  fund  applicable  to  the  same  purpose,  or  any  person 
Ixnmd  by  law  to  provide  for  the  infant's  maintenance  or  education, 
or  not 

(2.)  The  trustees  shall  accumulate  all  the  residue  of  that 
ineome  in  the  way  of  compound  interest,  by  investing  the  same 
and  the  resulting  income  thereof  from  time  to  time  on  securities 
OD  which  they  are  by  the  settlement,  if  any,  or  by  law,  authorised 
to  invest  trust  money,  and  shall  hold  those  accumulations  for  the 
benefit  of  the  person  who  ultimately  becomes  entitled  to  the 
propoty  from  which  the  same  arise ;  but  so  that  the  trustees 
may  at  any  time,  if  they  think  fit,  apply  those  accumulations, 
or  any  part  thereof,  as  if  the  same  were  income  arising  in  the 
then  current  year. 

(3.)  This  section  applies  only  if  and  as  far  as  a  contrary 
intention  is  not  expressed  in  the  instrument  under  which  the 
interest  of  the  infant  arises,  and  shall  have  effect  subject 
to  the  terms  of  that  instrument  and  to  the  proyisions  therein 
contained. 

(4.)  This  section  applies  whether  that  instrument  comes  into 
operation  before  or  after  the  commencement  of  this  Act. 


INHERITANCE. 

An  Act  for  the  Amendment  of  the  Iavw  of  Inheritance. 

8  &  4  Will.  4,  c.  106. 

2.  In  every  case  descent  shall  be  traced  from  the  purchaser.  '*ParchMer. 

K  2 
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The  person  last  entitled  to  the  land  who  did  not  inherit  shall  be 
considered  the  porohaser. 

Heir  takes  u  8.  When  any  land  shall  have  been  devised  by  any  testator 

who  shall  die  afber  the  81st  day  of  December,  1888,  to  the  heir, 
or  to  the  person  who  shall  be  the  heir  of  such  testator,  such  heir 
shall  be  considered  to  have  acquired  the  land  as  a  devisee,  and 
not  by  descent. 

chili!  ^^^^"^  When  any  land  shall  have  been  limited  by  any  assorance 
executed  after  the  81st  December,  1838,  to  the  person  who  shall 
thereby  have  conveyed  the  same  land  or  his  heirs,  such  person 
shall  be  considered  to  have  acquired  the  same  as  a  purchaser. 

4.  When  any  purchaser  shall  have  acquired  any  land  by 
purchase  under  a  limitation  to  the  heirs,  or  to  the  heirs  of  the 
body  of  any  of  his  ancestors,  contained  in  an  assurance  executed 
after  the  Slst  December,  1883,  or  under  a  limitation  to  the 
heirs,  or  to  the  heirs  of  the  body,  of  any  of  his  ancestors,  or 
under  any  limitation  having  the  same  effect,  contained  in  a  will  of 
any  testator  who  shall  die  after  that  day,  such  land  shaU  descend 
as  if  the  ancestor  named  in  such  limitation  had  been  the  purchaser. 

Descent  from  5.  No  brother  or  sister  shall  be  considered  to  inherit  imme- 

brother  or  sister.  j«i.ir  •!_•  i.        i_xi  'i.        r.    m.  3  i* 

diately  from  his  or  her  brother  or  siater,  but  every  descent  from 
a  brother  or  sister  shall  be  traced  through  the  parents. 
Admission  of  (5,  EJvery  lineal  ancestor  shall  be  capable  of  being  heir  to  any 

of  his  issue ;  and  in  every  case  where  there  shall  be  no  issue  of 
the  purchaser,  his  nearest  lineal  ancestor  shall  be  his  heir  in 
preference  to  any  person  who  would  have  been  entitled  to 
inherit  either  by  tracing  his  descent  through  such  lineal  an- 
cestor, or  in  consequence  of  there  being  no  descendant  of  such 
lineal  ancestor,  so  that  the  father  shaU  be  preferred  to  a  brother 
or  sister,  and  a  more  remote  lineal  ancestor,  to  any  of  his  issue 
other  than  a  nearer  lineal  ancestor  or  his  issue. 

7.  None  of  the  maternal  ancestors  of  the  person  from  whom 
the  descent  is  to  be  traced,  nor  any  of  their  descendants,  shall 
be  capable  of  inheriting  until  all  his  paternal  ancestors  and  their 
descendants  shall  have  failed. 

No  female  paternal  ancestor  of  such  person,  nor  any  of  her 
descendants,  shall  be  capable  of  inheriting  until  all  his  male 
paternal  ancestors  and  their  descendants  shall  have  failed. 

No  female  maternal  ancestor  of  such  person,  nor  any  of  her 
descendants,  shall  be  capable  of  inheriting  until  all  his  male 
maternal  ancestors  and  their  descendants  ^hall  have  failed. 

8.  Where  there  shall  be  a  failure  of  male  pat«mal  ancestors 
of  the  person  from  whom  the  descent  is  to  be  traced  and  their 
descendants,  the  mother  of  his  more  remote  male  paternal 
ancestor  or  her  descendants,  shall  be  the  heir  or  heirs  of  such 
person  in  preference  to  the  mother  of  a  less  remote  male  paternal 
ancestor  or  her  descendants. 
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Where  there  shall  be  a  failare  of  male  maiemal  anceetors  of 
such  person  and  their  desoendaots,  the  mother  of  his  more 
remote  male  maternal  ancestor  and  her  descendants  shall  be  the 
heir  or  heirs  of  such  person  in  preference  to  the  mother  of  a  less 
remote  male  maternal  ancestor  and  her  descendants. 

9.  Any  person  related  to  the  person  from  whom  descent  is  to  AdmiBsion  of 
be  traced,  by  the  half  blood,  shall  be  capable  of  being  his  heii , 

sad  the  place  in  which  any  such  relation  shall  stand  in  the  order 
of  inheritance  so  as  to  be  entitled  to  inherit,  shall  be  next  after 
any  relation  in  the  same  degree  of  the  whole  blood  and  his  issue 
where  the  common  ancestor  shall  be  a  male,  and  next  after  the 
common  ancestor  where  such  common  ancestor  shall  be  a  female, 
» that  the  brother  of  the  half  blood  on  the  part  of  the  father 
•hall  inherit  next  after  the  sisters  of  the  whole  blood  on  the  part 
of  the  father  and  their  issue,  and  the  brother  of  the  half  blood 
oa  the  part  of  the  mother  shall  inherit  next  after  the  mother. 

10.  When  the  person  from  whom  the  descent  is  to  be  traced 
ahaU  have  had  any  relation,  who,  having  been  attainted,  shall 
have  died  before  such  descent  shall  have  taken  place,  such 
attainder  shall  not  prevent  his  descendants  from  inheriting  as  if 
he  had  not  been  attainted. 

11.  This  Act  shall  not  extend  to  any  descent  on  the  death  of 
a  person  before  the  1st  of  January,  1834. 


An  Ad  to  further  Amend  the  Law  of  Property,  and  to 

Believe  Trustees. 

22  &  23  ViOT.  0.  35.  (a) 

19.  Wliere  there  shall  be  a  total  failure  of  heirs  of  the  pur-  Faiinre  or  heirs 
chaser,  or  where  any  land  shall  be  descendible  as  if  an  ancestor  °'  p^*"^**^"®*"- 
had  been  the  purchaser,  and  there  shall  be  a  total  failure  of  the 

heiis  of  such  ancestor,  the  land  shall  descend,  and  the  descent 
ahall  be  traced  from  the  person  last  entitled,  as  if  he  had  been 
the  purchaser. 

20.  Sect  19  shall  be  read  as  part  of  the  3  &  4  Will.  4,  c.  106. 


INNKEEPERS. 

An  Act  to  Amend  the  Law  respecting  tlie  Liability  of  Inn^ 
keepers,  and  to  prevent  certain  Frauds  upon  them, 

26  &  27  Vict.  o.  41. 

1.  No  innkeeper  shall  be  liable  to  make  good  to  any  guest  of  Limitation  of 

liability. 

(a)  For  other  Mctions  of  this  Act,  see  titles,   *<  Leases "  and  "  Real 
^np&rtj  (MiscelUaeous  Act)." 
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such  innkeeper  any  loes  of  or  injnry  to  goods  or  property  brought 
to  bis  inn,  not  being  a  borse  or  otber  live  animal,  or  any  gear 
appertuning  tbereto,  or  any  carriage  to  a  greater  amount  tban 
30/.  except — 

(1.)  Wbere  sucb  goods  or  property  sball  bare  been  stolen,  lost, 
or  injured  tbrougb  tiie  wilfnl  act,  default,  or  neglect  of 
sucb  innkeeper  or  bis  servant. 
(2.)  Wbere  tbe  same  sball  bave  been  deposited  e^ressly  for 

safe  custody  witb  sucb  innkeeper. 
Proviso :  In  case  of  sucb  deposit,  tbe  innkeeper  may  require  as 
a  condition  of  bis  liability,  tbat  sucb  goods  or  property  sball  be 
deposited  in  a  box,  or  otber  receptacle,  fastened  and  sealed  by  tbe 
depositor. 
^^"J"^^.  2.  If  any  innkeeper  sball  refuse  to  receive  for  safe  custody  any 

goods  or  property  oJF  bis  guest,  or  if  sucb  guest  sball  tbrougb  any 
default  of  sucb  innkeeper  be  unable  to  deposit  tbe  same,  such 
innkeeper  sabll  not  be  entitled  to  tbe  benefit  of  tbis  Act  in  respect 
of  tbe  same. 
o^yofMcti  to  3^  Every  innkeeper  sball  cause  at  least  one  copy  of  sect.  1  (a) 
exhibited.  printed  in  plain  type  to  be  exbibited  in  a  conspicuous  part  of  tiie 

ball  or  entrance  to  bis  inn,  and  sball  be  entitled  to  tbe  benefit  of 
tbis  Act  in  respect  of  sucb  goods  or  property  only  as  sball  be 
brought  to  bis  inn  wbile  sucb  copy  sball  be  so  exbibited. 
^"imiT  4^  u  Inn  "sball  mean  botel,  inn,  tavern,  public-bouse,  or  otber 

place  of  refresbment,  tbe  keeper  of  wbicb  is  by  law  responsible 
for  tbe  goods  and  property  of  bis  guest. 


The  Innkeepers  Act,  1878. 

41  &  42  Vict.  o.  38. 

f^dTAc'to^*  1*  Tbe  landlord,  proprietor,  keeper,  or  manager  of  any  bot^l, 
dispose  of  goods  inn,  or  licensed  public-bouse  sball,  in  addition  to  bis  ordinary 
left  with  them,    jj^^  ^jj^  ^^^^  ^j^^  ^jg^^^  absolutely  to  sell  and  dispose  by  public 

auction  of  any  goods,  cbattels,  carriages,  borses,  wares,  or  mer- 
cbandise  wbicb  may  bave  been  deposited  witb  bim  or  left  in  tbe 
bouse  be  keeps,  or  in  tbe  coacb-bouse,  stable,  stable-yard,  or 
otber  premises  appurtenant  or  belonging  tbereunto,  wbere  tbe 
person  depositing  or  leaving  sucb  goods,  cbattels,  carriages, 
borses,  wares,  or  mercbandise  sbaU  be  or  become  indebted  to  tbe 
said  innkeeper  eitber  for  any  board  or  lodging  or  for  tbe  keep  and 

(a)  It  most  be  a  correct  copy  of  the  section.  Where  the  word  ^  Act*' 
in  sab-aect.  (1)  waa  omitted,  the  omiBsion  was  held  to  be  material,  and  tbe 
innkeeper  not  protected  by  the  statate :  {&riee  v.  Booon,  2  Q.  B.  Div. 
463.) 

(6)  As  to  the  lien  of  innkeepers,  see  MuHiner  v.  Fhrenee  (8  Q.  B.  Div. 
484). 
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expenses  of  any  hone  or  other  animals  left  with  or  standing  at 
lireiy  in  the  stables  or  fields  occupied  by  such  innkeeper. 

ProTided  that  no  such  sale  shall  be  made  until  after  the  said  PtotIkm. 
goods,  chattels,  carriages,  horses,  wares,  or  merchandise  shall 
hare  been  for  the  space  of  six  weeks  in  such  charge  or  custody  or 
in  or  upon  such  premises  without  such  debt  having  been  paid  or 
atdsfied,  and  that  such  innkeeper,  after  having,  out  of  the  pro- 
eeeds  of  such  sale,  paid  himself  the  amount  of  any  such  debt, 
together  with  the  costs  and  expenses  of  such  sale,  shall  on 
demand  pay  to  the  person  depositing  or  leaving  any  such  goods, 
chattels,  carriages,  horses,  wares,  or  merchandise  the  surplus  (if 
wDj)  remaining  after  such  sale :  Provided  further,  that  the  debt 
for  the  payment  of  which  a  sale  is  made  shall  not  be  any  other 
or  greater  debt  than  the  debt  for  which  the  goods  or  other 
articles  could  have  been  retained  by  the  innkeeper  under  his  Hen. 

Provided  also,  that  at  least  one  month  before  any  such  sale  the  NoUoe  of  mI*. 
landlord,  proprietor,  keeper,  or  manager  shall  cause  to  be  inserted 
in  one  London  newspaper  and  one  country  newspaper  circalatiog 
in  the  district  where  such  goods,  chattels,  carriages,  horses,  wares, 
or  merchandise,  or  some  of  them,  shall  have  been  deposited  or 
kft,  an  advertisement  containing  notice  of  such  intended  sale, 
and  giving  shortly  a  description  of  the  goods  and  chattels  intended 
to  be  sold,  together  with  the  name  of  the  owner  or  peraon  who 
deposited  or  left  the  same,  where  known. 


INTEREST,  (a) 

i»  Aei  for  the  further  Amendment  of  ttie  Law  and^  the 
better  Ad/uancement  of  Justice. 

8  &  4  Will.  4,  c.  42.  (6) 

29.  Upon  all  debts  or  sums  certain  payable  at  a  certain  time  Jury  may  aUoir 
w  otherwise,  the  jury  on  the  trial  of  any  issue,  or  on  any  inqui-  Sj|23J**° 
lition  of  damages,  may,  if  they  shall  think  fit,  allow  interest  to 
the  creditor  at  a  rate  not  exceeding  the  current  rate  from  the  time 
vhea  such  debts  or  sums  were  payable  if  payable  by  virtue  of 
BOOM  written  instrument  at  a  certain  time,  or  if  payable  otherwise, 
^tnn  demand  of  pajrment  in  writing,  so  as  such  demand  shall 
gi?e  notice  to  the  debtor  that  interest  will  be  claimed  from  the 
date  of  such  demand  until  payment. 

29.  The  jury  in  the  above  cases  may,  if  they  shall  think  fit^ 

(a)  Astointereston  jQdgmeDto,8eelft2yict.e.  110,8.  17,  title  **Jadg- 
■«ito,Mt(,p.  140. 

{k)  For  other  aeetiona  of  this  Act,  ane  titles,  **  Limitation  of  Actions 
(UMMlLueoai  Acts)/'  and  *'  TnuteeB,  Ezecntore,  and  Administratorii,'* /k>«/. 
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give  damages  in  tbe  nature  of  interest  over  and  above  the  value 
of  the  goods  at  the  time  of  the  conversion  or  seizure  in  actions  of 
trover  or  trespass  de  bonis  asportatis,  and  over  and  above  tlie 
money  recoverable  in  actions  on  policies  of  assurance  made  after 
the  passing  hereof. 


Wearing 
apparel,  te. 


No  arrest  for 
debt  except  In 
certain  caaae. 


JUDGMENT  DEBTOR. 

An  Act  for  tite   better  securing  the  payment  of  small 

Debts, 

8  &  9  Vict.  o.  127. 

8.  The  wearing  apparel  and  bedding  of  any  judgment  debtor 
or  his  family,  and  the  tools  and  implements  of  lus  trade,  the 
value  of  the  same  not  exceeding  5/.  in  the  whole,  shall  not  be 
liable  to  seizure  under  any  execution  or  order  of  any  court  agunst 
his  goods  and  chattels. 

Ths  Debt&rs  Act,  1869. 
32  &  33  Vict.  o.  62. 

Part  I. — Abolition  of  Imprisonment  for  Debt,  (a) 

4.  No  person  shall  be  arrested  or  imprisoned  for  making 
default  in  payment  of  a  sum  of  money. 

Exceptions,  {b) 

(1.)  Default  in  payment  of  a  penalty  or  sum  in  the  nature  of 
,  a  penalty  other  than  a  penalty  in  respect  of  any 
contract. 

(2.)  Default  in  payment  of  any  sum  recoverable  before  a  justice 
of  the  peace. 

(3.)  Default  by  a  trustee  or  person  acting  in  a  fiduciary 
capacity  (c)  and  ordered  to  pay  by  a  court  of  equity  any 
sum  in  his  possession  or  under  his  control,  {d) 

(4.)  Default  by  a  solicitor  when  ordered  to  pay  costs  for  mis- 
conduct, as  such,  or  in  pajnnent  of  a  sum  of  money  when 
ordered  to  pay  the  same  in  his  character  of  officer  of  the 
court,  {d) 

(a>  For  Pbrt  II.  of  this  Act,  see  Part  IIL  of  this  work. 
(h)  Crown  debts  are  to  be  added  to  these  exceptions:  (/2e  Smithy  2  Ex. 
Diy.  47.) 

(c)  Not  a  promoter  of  a  company :  {Fhotphate  Sewcige  Compamf  ▼.  Hari- 
mont,  25  W.  R.  748.) 

(d)  See  41  &  42  Vict.  o.  64,  in/rtu  Sab-sect.  3  extends  to  the  case  of  a 
trustee  who  baa  parted  with  the  moDey  before  the  order  for  payment: 
(^Middltt<m  V.  Chidester,  40  L.  J.  237,  Gh.)    Under  thU  snb.seotion  it  is 
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(5u)  Default  in  payment  for  the  benefit  of  creditors  of  any 
portion  of  a  salary  or  other  income  in  respect  of  the 
payment  of  which  any  court  having  jurisdiction  in 
bankruptcy  is  authorised  to  make  an  order. 

(6.)  Default  in  pajrment  of  sums  ordered  to  be  paid  by  sect,  5. 

Proviso :  No  person  shall  be  imprisoned  in  case  of  any  of  the 
aboT6  exceptions  for  more  than  a  year. 

d.  (a)  Subject  to  the  provisions  hereinafter  mentioned,  and  to  Power  to  cour 
the  prescribed  rules,  any  court  may  commit  to  prison  for  a  term  ^^^^^'JiU^. 
aot  exceeding  eix  weeks,  or  until  payment  of  the  sum  due,  any 
peiBon  who  makes  default  in  payment  of  any  debt  or  instal- 
ment (5)  of  any  debt  due  from  him  in  pursuance  of  an  order  or 
judgment  of  that  or  any  other  competent  court.  Proviso  :  Such 
jarisdiction  shall  only  be  exercised  where  it  is  proved  to  the 
tttiBfaction  of  the  court  that  the  person  making  default  has  or 
has  had  means  to  pay  since  the  date  of  the  order  or  judgment, 
and  has  refused  or  neglected,  or  refuses  or  neglects  to  pay  the 
nme.  (c) 

The  jurisdiction  given  by  this  Act  may  be  exercised  by  a  judge 
st  chambers. 

Any  court  nuty  direct  any  debt  due  from  any  person  in 
ponuance  of  any  order  or  judgment  of  that  or  any  other 
eompetent  court  to  be  paid  by  instalments,  and  may  rescind  or 
▼axy  such  order. 

Lnprisonment  under  this  section  shall  not  operate  as  a  satis- 
faction of  the  debt. 

6.  Arrest  upon  mesne  process  is  abolished.  Where  the  wbere  debtor 
plaintifiF  in  an  action  in  any  of  the  superior  courts  of  law,  in  ^^^^°^^ 
which,  if  brought  before  the  commencement  of  this  Act  the 
defendant  would  have  been  liable  to  arrest,  proves,  before  final 
Jiidgment^  to  the  satisfaction  of  a  judge  of  one  of  those  ooui-ts 
that  he  has  a  good  cause  of  action  to  the  amount  of  50/.  or 
upwards,  and  that  there  is  probable  cause  for  believing  that  the 
defendant  is  about  to  quit  England  and  that  his  absence  will 
xoaterially  prejudice  the  plaintifP  in  the  prosecution  of  his  action, 

nfloent,  OB  applieatian  for  an  attachment,  to  show  that  the  debtor 
nouTed  the  money  **  in  a  fldaciftry  eapaoity  **  towards  any  person  entitled 
to  an  apon  him  to  pay :  iMarrU  t.  Ingram.  41  L.  T.  618 :  18  Oh.  DIt. 
3»;49L:j.l28,Ch.y 
(a)  See  sect.  108  of  the  Bankruptcy  Act,  1888,  post.  Part  IIL 
{o)  In  eaie  of  an  order  for  payment  by  instalmenta,  there  may  be  a  com- 
>utUl  for  default  on  each  instalment:  {Horaenail  v.  ^rtcce,  8  0.  P.  878; 
£vnt  ▼.  WiUt,  1  0.  P.  Div.  229.) 

{e)  When  on  a  motion  under  this  section  to  commit  a  defaulting  debtor 
to  pfiion,  the  judge  has  the  proper  materials  before  him,  and  is  satisfied 
^t  the  debtor  has  the  means  to  pay,  and  makes  the  order  asked  for,  the 
Covt  of  Appeal  will  not  interfere  with  the  decision :  {Esdaile  ▼.  Viuer,  41 
L  T.  746.) 
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such  judge  may  order  the  defendant  to  be  arrested  and 
impriaoned  for  not  more  than  aix  months,  unless  and  until  he 
has  soonor  giren  security  that  he  wiU  not  go  out  of  England 
without  the  leare  of  the  court,  (a)  Where  the  action  is  for  a  p^udt j 
or  sum  in  the  nature  of  a  penalty  other  than  a  penalty  in  respect 
of  any  contract,  it  shall  not  be  necessary  to  prore  that  the  absence 
of  the  defendant  from  England  will  materially  prejudice  the 
plaintiff  in  the  prosecution  of  his  action,  and  the  security  giTen 
(instead  of  being  that  the  defendant  will  not  go  out  of  England) 
shall  be  to  the  effect  that  any  sum  reeovered  against  the  defendant 
in  the  action  shall  be  paid,  or  that  the  defendsjut  shall  be  rendered 
to  prison. 

The  Debtors  Act,  1878. 

41  &  42  Vict.  c.  54. 

Diaeretfooor  1.  In  any  case  coming  within  either  of  the  exceptions  num- 

l^^^^£  bered  3  and  4  in  the  4th  section  of  the  Debtors  Act,  1869,  any 
Mtora  Act,  court  or  judge  making  the  order  for  payment,  or  having  jurisdic- 
tion in  the  action  or  proceeding  in  which  the  order  for  payment 
is  made,  may  inquire  into  the  case,  and,  subject  to  the  proviso 
contained  in  the  said  section,  may  grant  or  refuse,  either  abso- 
lutely or  upon  terms,  any  application  for  a  bill  <^  attachment, 
or  other  process  or  order  of  arrest  or  imprisonment,  and  any 
application  to  stay  the  operation  of  any  such  suit,  process,  or 
order,  or  for  discharge  from  arrest  or  imprisonment  there- 
under, (h) 


(A 


[a)  The  defendant  cannot  be  detained  in  priaon  after  judgment  signed ; 

fvme  ▼.  Drvuff,  8  Ex.  214.)  A  writ  of  ne  txeat  refno  can  be  granted  in 
those  oasea  only  whieh  fall  within  this  section :  {Hatub  ▼.  Hands,  43  L.  T. 
760.) 

(6)  The  Debtors  Act,  1869,  has,  among  its  intended  objects,  the  poniah- 
ment  of  dishonest  debtors.  The  Debtors  Act,  1878,  is  intended  to  give  a 
discretion  to  the  judge  where  a  debtor  is  within  the  penal  clanses  of  the 
Debtors  Act,  1869,  bat  may  not  in  the  judge's  opinion,  be  guilty  of  a  moral 
offence.  Mere  inability  to  pay  is  not  in  itself  a  valid  ground  for  the 
exercise  ot  the  discretion  given  by  the  Debtors  Act,  1878:  (Morris  v. 
Ingram,  41  L.  T.  618 :  18  Ch.  DIt.  888 ;  49  L.  J.  128,  Gh.)  The  policy  of 
the  Debtors  Acts,  1869  and  1878,  as  to  the  imprisonment  of  defaulting 
trustees,  whether  vindictive  or  not  in  the  case  of  a  fraudulent  and  dishonest 
debtor,  gives  the  court  a  judicial  discretion  in  dealing  with  exceptional 
cases;  therefore,  where  a  trustee,  who  had  erroneously  misapplied  trust 
funds  by  lending  on  an  insufBdent  security,  had  been  ordered  to  pay  the 
amount  so  misapplied  into  court,  and  stated  by  affidavit  that  he  had  no 
means  at  present  of  complying  with  the  order,  Uie  court  refused  to  grant 
leave  to  issue  a  writ  of  attachment  against  him:  (Jdotroyd  v.  GarmU^ 
46  L.  T.  801 ;  20  Oh.  Div.  582 ;  51  L.  J.  668,  Cb.) 
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JUDGMENTS. 
An  Act  for  Abolishing  Arrest  on  Mesne   Process,   Sfc. 

1  &  2  ViOT.  c.  110. 

14.  If  any  person  against  whom  any  judgment  shall  have  been  ciuiTginff  order, 
entered  up  in  any  of  the  superior  courts  shall  have  any  Goyem- 

ment  stock,  funds,  or  annuities,  or  any  stock  or  shares  of,  or  in 
any  public  company  in  England,  stan^g  in  his  name  in  his  own 
right,  or  in  the  name  of  any  person  in  trust  for  him  (a),  a  judge 
of  ene  of  the  superior  courts  may  on  the  application  of  any 
judgment  creditor  order  that  such  stock,  funds,  annuities,  or 
ahajes,  or  such  or  them,  or  such  part  thereof  respectively,  as  he 
•hall  think  fit,  shall  stand  charged  vrith  the  payment  of  the 
amount  of  the  judgment  debt  and  interest  thereon,  and  such 
order  shall  entitle  the  judgment  creditor  to  all  such  remedies  as 
he  would  have  been  entitled  to  if  such  charge  had  been  made  in 
his  favour  by  the  judgment  debtor.  Proviso :  No  proceedings 
ihall  be  taken  to  have  the  benefit  of  such  charge  until  after  six 
calendar  months  from  the  date  of  the  order,  {b) 

15.  Every  such  order  shall  be  made  in  the  first  instance  ex 
parte,  without  notice  to  the  judgment  debtor,  and  shall  be  an 
order  to  show  cause  only. 

Such  order  shall,  as  regards  the  Bank  of  England,  act  simi- 
laily  ia  a  distringas,  and  as  regards  a  public  company  shall 
resbain  any  transfer  of  stock,  or  shares  standing  in  the  name  of 
the  judgment  debtor  in  his  own  right,  or  in  the  name  of  any 
perwn  in  trust  for  him. 

If  any  such  transfer  be  permitted  after  notice  of  the  order, 
and  before  the  same  be  discharged  or  made  absolute,  the  corpo- 
ration, or  person  or  persons  permitting  such  transfer,  shall  be 
liaUe  to  the  judgment  creditor  for  the  value  or  amount  of  the 
property  so  charged,  and  so  transferred,  or  such  part  thereof  as 
may  be  suffident  to  discharge  his  judgment. 

No  disposition  of  the  ju(^;ment  debtor  in  the  meantime  shall 
be  valid  as  against  the  judgment  creditor. 

Unless  wiihin  the  time  mentioned  in  the  order  sufficient  cause 
be  shown  to  the  contrary,  the  said  order  shall,  after  proof  of 
notice  thereof  to  the  judgment  debtor,  his  [solicitor],  or  agent, 
be  made  absolute. 


(a)  Stock  staadiiiff  in  the  name  of  the  Paymaster-Oendral  ia  within  this 
netion :  {HmOxM  v.  Dt^,  10  Sim.  41.)  By  the  3  &  4  Vict.  c.  82,  this  aoction 
ii  to  extend  to  any  interest  of  the  debtor  in  anch  atock,  &c.,  whether  in 
pwieiaion,  remainder,  or  reveraion,  and  whether  veated  or  contingent. 

(6)  Prooeedinga  may,  however,  be  taken,  if  neceaaary,  to  protect  the 
mbjeot-matter  of  the  charging  order  before  the  expiration  of  the  aix 
mootha :  (^Bristed  v.  Wifkins^  3  Hare,  235.) 
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Power  to  any  snch  judge  upon  application  of  the  judgment 
debtor,  or  any  person  interested,  to  discharge  or  vary  such  order, 
and  award  such  costs  as  he  may  think  fit. 
intemt  17.  Eveiy  judgment  debt  shall  carry  interest  at  the  rate  of 

4/.  per  cent,  per  annum  from  the  time  of  entering  up  the  judg- 
ment until  the  same  shall  be  satisfied,  and  such  interest  may  be 
levied  under  a  writ  of  execution  on  such  judgment. 

19.  This  section  provides  that  a  judgment  shall  be  registered 
as  therein  mentioned  in  order  to  affect  the  lands  as  against  pur- 
chasers, mortgagees,  or  creditors. 


An  Act  to  further  Amend  the  Law  of  Property  and  to 

relieve  Trustees. 

22  &  23  Vict.  c.  85.  (a) 

ReieMeof  part  11.  The  release  from  a  judgment  of  part  of  any  hereditaments 
^i^**°"°**  charged  therewith  shall  not  aflpect  the  validity  of  the  judgment 
as  to  the  hereditaments  remaining  unreleased,  or  as  to  any  other 
property  not  specifically  released,  without  prejudice  to  the  rights 
of  all  persons  interested  in  the  hereditaments  or  property  re- 
maining unreleased  and  not  concurring  in  or  confirming  the 
release. 

An  Act  to  further  Amend  the  Law  of  Property^ 

23  &  24  VioT.  0.  38.  (b) 

Land  not  to  be  1.  No  judgment,  statute,  or  recognisance  to  be  entered  up 
^?to  SiS?"  a^^er  *^o  passmg  of  this  Act  shall  affect  any  land  (of  whatever 
writof  ezecation  tenure)  as  to  a  bond  fids  purchaser  for  valuable  consideration,  or 
'^^^  a  mortgagee  (whether  such  purchaser  or  mortgagee  have  notice 

or  not  of  any  such  judgment,  &;c.),  unless  a  writ  or  other  due 
process  of  execution  of  such  judgment,  &c.,  shall  have  been 
issued  and  registered  as  hereinafter  is  mentioned  before  the 
execution  of  the  conveyance  or  mortgage  to  him,  and  the  pay- 
ment of  the  purchase  or  mortgage  money  by  him.  Proviso : 
No  judgment,  &c.,  to  be  entered  up  after  the  passing  of  this 
Act,  nor  any  writ  of  execution  or  other  process  thereon  shaU 
affect  any  land  of  whatever  tenure  as  to  a  bond  fide  purchaser 
or  mortgagee,  although  execution  or  other  process  shall  have 
been  issued  thereon  and  have  been  duly  registered,  unless  such 
execution  or  other  process  shall  be  executed  and  put  in  force 
within  three  months  from  the  time  when  it  was  registered. 

(a)  For  other  sections  of  this  Act,  see  titles  "  Leases,'*  ^  Real  Property 
(MiscellaneouB  Aota),"  and  "  Trustees,  Executors,  and  Administrators." 

(6)  For  other  sections  of  this  Act,  eee  titles  "Leases,**  ''Limitation  of 
Actions  (Miscellaneous  Acts),**  and  '*  Real  Property  (MisceUaneous  Acts).** 
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2<.  The  iBgUtiy  required  of  any  writ,  &c.,  of  execation  shall  Bagistry  of  writ. 
he  made  by  a  memorandam  or  minute  referring  to  the  judgment, 
tc,  which  shall  be  left  with  the  senior  master  of  the  Court  of 
Common  Pleas  (a),  who  shall  enter  the  particulars  in  a  book  in 
tiphabetieal  order  [by  the  name  of  the  debtor]. 


An  Act  to  Amend  the  Law  relating  to  future  Judgments, 

Statutes,  and  Recognisances. 

27  &  28  VioT.  0.  112. 

1.  No  judgment,  statute,  or  recognisance  to  be  entered  up  Lands  not  to  be 
after  the  passing  of  this  Act  shall  affect  any  land  (of  whatever  SeuJer^  ^  exe- 
tenure)  until  such  land  shall  haye   been  actually  delivered  in  cution. 
exAcution  by  virtue  of  a  writ  of  elegit,  or  other  lawful  authority 

in  pursuance  of  such  judgment,  &c.  (6) 

2.  "Judgment*'  shall  include  registered  decrees  and  orders  interpretation  of 
having  the  operation  of  judgments.  **""'• 

"  lAud  "  shall  include  corporeal  and  incorporeal  hereditaments, 
er  any  interest  therein. 

"  Debtor  "  shall  include  husbands  of  married  women,  [trustees] 
of  bankrupts,  committees  of  lunatics,  and  heirs  or  devisees  of 
deceased  persons. 

3.  Every  writ  or  other  process  of   execution  of   any  such  Begistry  of  writ 
judgment,  &c.,  by  virtue  whereof  any  land   shall  have  been 

actually  delivered  in  execution  shall  be  registered  as  provided  by 
the  23  &  24  Vict.  c.  38,  in  the  name  of  the  debtor,  and  no 
other  registration  shall  be  necessary. 

(a)  By  42  A  43  Vict  c  78,  the  office  of  tho  registrar  of  jadgments  has 
been  amalganiated  with  the  Central  Office. 

(&)  A  jadgmeDt  creditor  became  transferee  of  a  mortgage  of  lands 
belonging  to  the  debtor.  He  then  issaed  a  writ  in  the  Chancery  Division, 
daiming  an  account  of  what  was  dne  to  him  on  both  mortgage  and  jadg- 
meot,  and  an  order  for  payment,  with  or  withont  relief ;  and  on  the  same 
^y  he  obtained  an  ex  parte  order  for  an  interim  receiver  extending  over 
ieven  daya.  At  the  expiration  of  the  seven  days  he  obtained,  on  motion 
upon  notice,  an  order  absolate  for  appointment  of  the  same  person  to  be 
receiver  on  giving  security.  On  the  same  day  the  debtor  filed  a  liqaidation 
petition,  and  a  motion  in  bankruptcy  by  the  trustee  in  the  liquidation  to 
•tay  the  action  was  refused.  The  creditor  had  not  sued  out  an  eiegit. 
Hdd,  that  the  appointment  of  the  receiver  was  such  a  delivery  in  execution 
of  the  mortgaged  lands  by  lawful  authority  within  this  section  as  to  render 
the  judgment  creditor  a  ^  secured  creditor  "  within  sect.  16  (6)  of  the 
Bankruptcy  Act,  1869 ;  and  that  he  was  entitled  to  hold  the  lands  com- 
prised in  the  mortgage  deed  as  a  security  for  his  judgment,  as  well  as  for 
his  mortgage  debt.  Since  the  Judicature  Acts  came  into  operation  it  is 
nnneeessary  for  a  judgment  creditor,  who  seeks  to  affect  a  purely  equitable 
interest  of  his  debtor  in  land,  to  issue  a  writ  of  elegit :  (£!r  parte  Evans ; 
He  Wath'ng,  41  L.  T.  565 ;  11  Ch.  Div.  691 ;  18  Ch.  Div.  252 ;  48  L.  J. 
07.  Bank.) 
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Sato  of  land  4.  Eveiy  Creditor  to  whom  any  land  of  hie  debtor  (a)  shall 

nrauon.'"  ^^®  ^^^^^  actually  delivered  in  execution  by  virtae  of  any  each 
judgment,  &e.,  and  whose  process  of  execution  shall  be  duly 
registered,  shidl  be  entitled  forthwith,  or  at  any  time  afterwards, 
while  the  registry  of  such  process  shall  continue  in  force,  to 
obtain  from  the  [Chancery  Division]  upon  petition,  in  a  summary 
way  an  order  for  the  sale  of  his  debtor's  interest  in  such  land, 
and  every  such  petition  may  be  served  upon  the  debtor  only,  and 
thereupon  the  court  shall  direct  all  such  inquiries  to  be  made  as 
to  the  nature  and  particulars  of  the  debtor's  interest  in  such 
land,  and  his  title  thereto,  as  shall  appear  to  be  necessary  or 
proper,  and  in  carrying  into  effect  such  order  for  sale,  the 
practice  of  the  said  court  with  respect  to  sales  of  real  estates  of 
deceased  persons  for  payment  of  debts  shall  be  followed  as  far 
as  the  same  may  be  found  conveniently  applicable. 

5.  If  it  shall  appear  on  making  such  inquiries,  that  any  other 
debt  due  on  any  judgment,  &c.,  is  a  charge  on  such  land,  the 
creditor  entitled  to  the  benefit  of  such  charge  (whether  prior  or 
subsequent  to  the  charge  of  the  petitioner),  sh^l  be  served  with 
notice  of  the  order  for  sale,  and  shall  then  be  bound  thereby 
and  be  at  liberty  to  attend  the  proceedings  under  the  same,  and 
have  the  benefit  thereof.  The  proceeds  of  the  sale  shall  be 
distributed  among  the  persons  who  may  be  found  entitled 
thereto  according  to  their  respective  priorities. 

6.  Every  person  claiming  any  interest  in  such  land  through 
or  under  the  debtor  by  any  means  subsequent  to  the  delivery  of 
such  land  in  execution  as  aforesaid  shall  be  bound  by  such  order 
and  the  proceedings  thereon. 


The  Judgments  Exterusion  Aciy  1868. 

81  &  32  ViOT.  c.  54. 

By  this  Act  a  judgment  of  a  superior  court  of  England, 
Scotland,  or  Ireland,  is  rendered  as  effectual  as  regards  execution 
in  either  of  the  other  two  parts  of  the  United  Kingdom,  if 
registered  there,  as  if  originally  obtained  there. 


Inferior  Courts  Judgments  Extension  Act,  1882. 

45  &  46  ViOT.  0.  81. 

By  this  Act   a  judgment  of   an  inferior  court  of  England, 
Scotland,  or  Ireland,  is  rendered  as  effectual  as  regards  execution 

(a)  Only  lands  which  the  debtor  could  himself  have  sold :  (Ac  Bishop's 
Wahham  Railway  Cwnpany,  2  Cb.  382.) 
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ra  either  of  the  other  two  parts  of  the  United  Kingdom,  if 
legistered  there,  ms  if  originally  obtained  there. 


LANDLORD    AND  TENANT. 

A%  Act  for  the  better  Security  of  Rents,  and  to  prevent 

Frauds  committed  by  Tenants. 

8  Anns,  o.  14. 

1.  No  goods  or  chattels  being  in  or  upon  any  messaage,  lands,  sight  of  landiorti 
or  tenements  leased  for  life,  for  years  (a)  at  will,  or  otherwise,  JJ^S^^JJ^ 
shall  be  liable  to  be  taken  in  execution,  unless  the  party  issuing 
the  aame  shall,  before  the  removal  of  such  goods  from  off  the 
said  premisee  by  virtue  of  such  execution,  pay  to  the  landlord  or 
his  bailiff  such  sum  as  shall  be  due  for  rent  for  the  said  premises 
at  the  time  of  the  taking  such  goods  or  chattels  by  virtue  of 
8uch  execution ;  provided  the  arrears  of  rent  do  not  amount  to 
more  than  one  year's  rent,  and  in  case  the  said  arrears  shall 
exceed  one  year's  rent,  the  party  issuing  execution,  paying  the 
said  landlord  or  his  bailiff  one  year's  rent,  may  proceed  to 
execate  his  judgment. 

6  and  7.  Any  person  or  persons  having  any  rent  in  arrear,  or  DiitraM  atter 
due  upon  any  lease  for  life,  for  years,  or  at  will,  ended  or  g2j™*n*««>  ^ 
determined,  may  distrain  for  such  arrears  after  the  determination 
of  the  said  respective  leases  in  the  same  manner  as  if  such  lease 
or  leases  had  not  been  ended  or  determined  ;  provided  that  such 
distress  be  made  within  six  calendar  months  after  such  deter- 
mination, and  during  the  continuance  of  such  landlord's  title  or 
interest,  and  during  the  possession  of  the  tenant  from  whom 
duch  arrears  became  due. 

An  Act  for  the  more  effectually  preventing  Frauds  com^ 
mitted  by  Tenants,  and  for  the  more  ea^sy  Recovery  of 
Bents  and  Renewal  of  Leases. 

4  Geo.  2,  o.  28. 

1.  In  case  any  tenant  or  tenants  for  life  or  years  (b)  or  other  Tenant  holding 
person  or  persons,  who  shall  come  into  possession  of  any  lands,  ^*„|*'}"  "^^ 
tenements,  or  hereditaments,  by,  from,  or  under,  or  by  collusion  landlord, 
with  such  tenant  or  tenants,  shall  wilfully  hold  over  any  lands, 
tenements,  or  hereditaments,  after  the  determination   of  such 
term  or  terms,  and  after  demand  made,  or  notice  in  writing 

(a)  Where  the  tenancy  is  less  than  yearly,  see  7  &  8  Vict.  c.  96,  iitfra. ; 
aad  19  ft  20  Viet.  c.  108,  s.  75,  past^  Part  II.,  title  <'  Statutes  Relating  to 
the  Coaaty  Gonrta." 

(6)  A  weekly  tenant  is  not  within  the  Act:  {Lloyd  ▼.  Ro»bee,  2  Oamp 
453.) 
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given,  for  deliTering  the  possession  thereof,  by  his  or  their 
landlords  or  lessors,  or  the  person  or  persons  to  whom  the 
remainder  or  reversion  of  such  lands,  &c.,  shall  belong,  his  or 
their  agent  or  agents  thereunto  lawfully  authorised,  then  such 
person  or  persons  so  holding  over,  shall,  during  the  time  he,  she, 
or  they  shall  so  hold  over  or  keep  the  person  or  persons  entitled 
out  of  possession  of  the  said  lands,  &g.,  pay  to  the  person 
or  persons  so  kept  out  of  possession,  their  executors,  adminis- 
trators, or  assigns,  at  the  rate  of  double  the  yearly  value  of  the 
lands,  &c.,  so  detained,  for  so  long  time  as  the  same  are  detained, 
to  be  recovered  by  action  of  debt. 
5.  Power  to  distrain  for  rents  seek. 


An  Act  for  the  more  effectual  Securing  the  Payment  of 
Rents,  and  preventing  Frauds  by  Tenants. 

11  Geo.  2,  o.  19. 

Fraadnient  1  and  2.  Power    to    landlords    to    distrain   and    sell    goods 

**"  fraudulently  or  clandestinely  carried  oflP  the  premises  to  prevent 

distress,  within  thirty  days,  uuless  bond  fide  sold  to  any  person 

not  privy  to  the  fraud  (a) 

3.  Every  person  so  offending  shall  pay  to  the  landlord  double 
the  value  of  the  goods  so  removed,  to  be  recovered  by  action  of 
debt,  but — 

4.  Where  the  value  of  the  goods  does  not  exceed  50/., 
summary  proceedings  may  be  taken  before  two  justices  of  the 
peace,  from  whom — 

5.  An  appeal  shall  lie  to  the  quarter  sessions. 

7.  Power  to  landlords  (subject  as  in  this  section  mentioned), 
to  break  open  houses,  &c.,  to  seize  goods  fraudulently  secured 
therein,  to  prevent  distress. 

Pow«rtodiitrain      8.  Power  to  landlords  to  distrain  stock  or  cattle  and  crops  on 

cattle  and  crops,  ^j^^  demised  premises  for  arrears  of  rent. 

9.  Notice  shall  be  given  to  the  tenant  of  the  place  where  the 

goods  distrained  shall  be  lodged.      In  the   case  of  crops,  the 

distress  shall  cease  if  the  rent  be  paid  before  they  are  cut. 

DewsTtfon  of  16  and  1 7.  Provisions  as  to  summary  proceedings  before  two 

prexniaes.  justices  when  tenants  desert  the  premises  and  [half]  a  year's 

rent  is  in  arrear. 

Tenant  holding        18.  In  case  any  tenant  shall  give  notice  of  his  intention  to 

noSee to  quit^  ^^i*^  ^^  *  ^i"^®  mentioned  in  such  notice,  and  shall  not  deliver 

up  possession  at  the  time  in  such  notice  contained,  he  shall  pay 

to  the  landlord  double  the  rent  which  he  should  otherwise  have 

((i)  The  removal  most  have  taken  place  after  the  rent  became  due : 
(  Watson  V.  Main,  3  Eap.  16.) 
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pyd,  to  be  reoorefed  in  tihe  same  manner  as  the  simple  rent, 
and  SQch  doable  rent  shall  continue  to  be  paid  during  all  the 
time  such  tenant  shall  continue  in  possession  aforesaid. 

19.  Where  any  distress  shall  be  made  for  any  kind  of  rent  inegniaritj  in 
justly  due,    and   any  irregularity   or    unlawful    act   shall   be     *'^^' 
afterwards  done  by  the  party   distraining   or   his   agent,  the 

distress  shall  not  be  deemed  unlawful  nor  the  party  making  it 
a  trespasser  4ib  initio,  but  the  party  aggrieved  may  recover  full 
satisfaction  for  the  special  damage  sustained  and  no  more, 
bat— 

20.  If  the  party  distraining  or  his  agent  has  made  tender  of 
amends  before  action,  such  tenant  shall  not  recover. 


An  Act  to  amend  the  Lata  of  Insolvency,  ^c. 

7  A;  8  ViOT.  0.  96. 

No  landlord  of  any  tenement  let  at  a  weekly  rent  shall  have 
any  daun  or  lien  on  any  goods  taken  in  execution  xmder  the 
process  of  any  court  of  law  for  more  than  four  weeks'  arrears  of 
rent ;  and  if  such  tenement  shall  be  let  for  any  other  term  less 
than  a  year  the  landlord  shall  not  have  any  claim  or  lien  on 
such  goods  for  more  than  the  arrears  of  rent  accruing  during 
four  such  terms  or  times  of  pajrment. 


An  Act  to  improve  the  Law  of  Landlord  and  Ten^mt,  in 
relation  to  Emblements,  to  growing  Crops  seized  in 
execution,  and  to  AgricuUtfral  Tenants*  Fixtures. 

14  A  15  Vict.  o.  25. 

1.  Where  the  lease  or  tenancy  of  any  farm  or  lands  held  by  a  Holding  on  in 
tenant  at  a  rack-rent  shall  determine  by  the  death  or  cesser  of  ^^d^  "^^^ 
the  estate  of  any  landlord  entitled  for  his  life  or  for  any  other 
uncertain  interest,  instead  of  claims  to  emblements,  the  tenant 
shall  continue  to  hold  and  occupy  such  farm  or  lands  until  the 
expiration  of  the  then  current  year  of  his  tenancy,  and  shall  then 
quit  upon  the  terms  of  his  lease  or  holding,  in  the  same  manner 
as  if  such  lease  or  tenancy  were  then  determined  by  effluxion  of 
time  or  other  lawful  means  during  the  continuance  of  his  land- 
lord's estate. 

The  succeeding  landlord  or  owner  shall  be  entitled  to  recover 
and  receive  of  the  tenant  in  the  same  manner  as  his  predecessor 
or  such  tenant's  lessor  could  have  done,  a  fair  proportion  of  the 
rent  from  the  day  of  the  death  or  xsesser  of  the  estate  of  such 
predecessor,  to  the  time  of  the  tenant  so  quitting ;  and  the 
succeeding  landlord  or  owner  and  the  tenant  respectively  shall, 
u  between  themselves,  and  as  against  each  other,  be  entitled  to 

L 


146  THE  stvdeht's  statutes. 

all  the  benefits  and  adyantagee,  and  be  sabjeci  to  the  terms, 
conditions,  and  restrictions,  to  which  the  preceding  landlord  or 
lessor  and  such  tenant  respectiyely  would  have  been  entitled  and 
subject  in  case  the  lease  or  tenancy  had  determined  in  manner 
aforesaid  at  the  expiration  of  such  current  year. 

No  notice  to  quit  shall  be  necessary  or  required  by  or  from 
either  party  to  determine  any  such  holding  and  occupation  as 
aforesaid. 
LiftbiutyorcropB      2.  In  case  all  or  any  part  of  the  growing  crops  of  the  tenant 
i^^traw'or"^  of  any  farm  or  lands  shall  be  seized  and  sold  by  any  sheriff  or 
r«nt-  other  officer  under  execution,  such  crops,  while  remaining  on  the 

farm  or  lands,  shall,  in  default  of  sufficient  distress,  be  liable  to 
the  rent  which  may  accrue  and  become  due  to  the  landlord  after 
any  such  seizure  and  sale,  and  to  the  remedies  by  distress  for 
recoTery  of  such  rent,  notwithstanding  any  assignment  thereof 
by  such  sheriff  or  other  officer, 
lixtares.  3.  (a)  If  any  tenant  of  a  farm  or  lands  shall,  after  the  passing 

of  this  Act,  with  the  consent  in  writing  of  the  landlord  for  the 
time  being,  at  his  own  cost  and  expense,  erect  any  farm  building, 
or  put  up  any  other  building,  engine,  or  machinery,  either  for 
agricultural  purposes  or  for  the  purposes  of  trade  and  agricul- 
ture (which  shall  not  have  been  erected  or  put  up  in  pursuance  of 
some  obligation  in  that  behalf),  all  such  buildings  and  machinery 
shall  be  the  property  of  the  tenant,  and  shall  be  removable  by 
him,  notwithstanding  the  same  may  consist  of  separate  buildings, 
or  that  the  same,  or  any  part  thereof,  may  be  bmlt  in,  or  per. 
manently  fixed  to  the  soil,  so  as  the  tenant  making  any  such 
removal  do  not  injure  the  land  or  buildings  of  the  landlord,  or 
otherwise  do  put  the  same  in  as  good  condition  as  the  same  were 
before  the  erection  of  anything  so  removed.  Proviso :  No  tenant 
shall  xmder  this  section  be  entitled  to  remove  any  such  thing  as 
aforesaid  without  first  giving  to  the  landlord  or  his  agent  one 
month's  previous  notice  in  writing  of  his  intention  so  to  do  ;  and 
the  landlord,  or  his  agent  on  his  authority,  may  elect  to  purchase 
the  things  so  proposed  to  be  removed,  or  any  of  them,  and  the 
right  to  remove  the  same  shall  thereby  cease,  and  the  same  shall 
belong  to  the  landlord;  and  the  value  thereof  shall  be  deter- 
mined by  two  referees  (one  to  be  chosen  by  each  party),  or  their 
umpire,  and  shall  be  paid  or  allowed  in  account  by  the  landlord. 
Tith<»rent.  4.  In  case  of  a  tenant  leaving  any  tithe  rentcharge  unpaid, 

charge.  ^^^  landlord,  or  succeeding  tenant,  or  occupier,  may  pay  the 

•  same  and  any  expenses  incident  thereto,  and  recover  the  amount 
from  the  first-named  tenant  or  occupier,  or  his  legal  representa- 
tives, as  if  it  were  a  simple  contract  debt. 

(a)  See  the  farther  provisioBB  sa  to  fixturea  in  sect  34  of  46  &  47  Vict. 
0.  61,  infra. 
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An  Ad    to   amend   the   Process,  Practice,  and  mode  of 
Pleading  in  the  Superior  Courts  of  Common  Law,  8pc. 

15  &  16  Vict.  o.  76. 

209.  Every  tenant  to  whom  any  writ  in  ejectment  (a)  shall  be  Daty  of  tenant 
deliTered  or  to  whose  knowledge  it  shall  come,  shall  forthwith  jStto*ej«c^' 
give  notice  thereof  to  his  landlord,  or  his  bailiff  or  receiver,  ment. 
uKler  penalty  of  forfeiting  the  value  of  three  years'  rack  rent  of 

the  premises  demised  or  holden  in  the  possession  of  such  tenant, 
to  the  person  of  whom  he  holds. 

210.  In  all  cases  between  landlord  and  tenant  {b),  as  often  as  When  landlord 
it  shall  happen  that  half  a  year's  rent  shall  be  in  arrear,  and  S*^iSw  SJ**" 
the  landlord  or  lessor  to  whom  the  same  is  due,  has  right  by  law  premiBeB. 

to  re-enter  for  the  non-payment  thereof,  he  may,  'without  any 
fonnal  demand  or  re-entiy,  proceed  in  ejectment  for  recovery  of 
the  premises ;  and  in  case  of  judgment  against  the  defendant  for 
non-i4>pearance,  if  it  shall  be  made  appear  to  the  court  by 
affidavit,  or  be  proved  upon  the  trial  in  case  of  appearance,  that 
half  a  year's  rent  was  due  before  service  of  the  writ,  and  no 
sufficient  distress  was  to  be  found  on  the  premises,  the  lessor 
shall  recover  judgment  as  if  the  rent  had  been  legally  demanded^ 
and  a  re-entry  made. 

doch  judgment  shall  be  final,  (I)  unless  before  execution  the 
rent  and  costs  shall  be  paid,  (2)  unless  within  six  months  after 
execution  proceedings  for  relief  shall  be  taken.  Proviso: 
Nothing  herein  contained  shall  bar  the  right  of  any  mortgagee 
of  sQch  lease,  or  any  part  thereof,  who  shall  not  be  in  possession 
80  as  such  mortgagee  shall,  within  six  months  after  such  judgment 
obtained  and  execution  enforced,  pay  the  rent  and  all  costs  and 
damages  sustained  by  such  lessor  or  person  entitled,  and  perform 
all  the  covenants  and  agreements  which,  on  the  part  of  the  first 
lesaee,  are  or  ought  to  be  performed. 

212.  If  the  tenant  or  his  assignee  shall,  at  any  time  before  the  Payment  befora 
trial,  pay  or  tender  to  the  lessor  or  landlord,  his  executors  or  ^'^ 
admimstratoTS,  or  his  or  their  [solicitor]  in  that  cause,  or  pay  into 
ooort  the  rent  and  costs,  the  proceedings  shall  cease. 

214.  On  the  trial  of  any  ejectment  between  landlord  and  Mesne  profits, 
tenant,  the  jury  may  award  damages  for  mesne  profits  down  to 
the  time  of  the  verdict,  or  to  some  preceding  day  to  be  specially 
mentioned  therein,  without  prejudice  to  the  landlord's  right  to 
inesne  profits,  from  the  venUct  or  day  so  specified  to  the  day  of 
delivery  of  possession. 


(a)  An  action  of  ejectment  is,  by  the  Ralea  of  the  Supreme  Oourt, 
odled  ^  an  action  to  recover  the  posseaaion  of  land." 

(6)  Thia  incladea  the  aaaignee  of  a  leeaee  (Doe  d  Whitfield  ▼.  Roe,  8 
Taaot  402) ;  and  a  Biib-]e8aee  (Doe  d.  Wyatt  v.  Byron,  1  0.  R  628). 

L  2 
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Lodger,  whsro 
diatroM  leried, 
may  make  de- 
claration, te. 


Penalty. 


Tjodgertf  Oooda  Protection  Act, 
84  &  35  ViOT.  0.  79. 

1.  If  any  superior  landlord  shall  levy  a  distress  on  any  goods 
of  a  lodger  (a  )  for  arrears  of  rent  due  to  snch  superior  landlord  by 
his  immediate  tenant,  such  lodger  may  serve  such  superior  land- 
lord or  person  employed  to  levy  such  distress  with  a  declaration 
made  by  such  lodger  setting  forth  that  such  immediate  tenant 
has  no  right  or  interest  in  such  goods,  and  that  the  same  are  the 
property  of  such  lodger;  and  also  setting  forth  what  rent  (if  any) 
is  due  from  such  lodger  to  his  inmiediate  landlord ;  and  such 
lodger  may  pay  to  the  superior  landlord  or  person  employed  by 
him  as  aforesaid  such  rent  or  so  much  thereof  as  shall  be 
sufficient  to  discharge  his  claim.  The  lodger  shall  sign  and 
annex  to  the  declaration  a  correct  inventory ;  and  if  he  make 
such  declaration  and  inventory  knovdng  the  same  or  either  of 
them  to  be  untrue  in  any  material  particular  he  shall  be  deemed 
guilty  of  a  misdemeanour. 

2.  In  case  the  lodger  shall  act  in  accordance  with  sect.  1,  and 
such  superior  landlord  or  person  employed  by  him  shall  proceed 
with  the  distress,  he  shall  be  deemed  guilty  of  an  illegal  distress  ; 
and  redress  may  be  had  by  application  to  a  stipendiary  magistrate 
or  two  justices  of  the  peace,  and  by  action  at  law. 


The  Agricultural  Holdings  {England)  Act,  1883. 

46  &  47  ViOT.  0.  61. 
Past  I. — Improvements, 

Compensation  for  Improvements, 

General  right  of  1.  Subject  as  in  this  Act  mentioned,  where  a  tenant  has  made 
SoaatiOTi'^"*'  on  his  holding  any  improvement  comprised  in  the  first  schedule 
hereto,  he  shsdl,  on  and  after  the  commencement  of  this  Act,  be 
entitled  on  quitting  his  holding  at  the  determination  of  a  tenancy 
to  obtsdn  from  the  landlord  as  compensation  under  tl\is  Act  for 
such  improvement  such  sum  as  fairly  represents  the  value  of  the 
improvement  to  an  incoming  tenant:  Provided  always,  that  in 
estimating  the  value  of  any  improvement  in  the  first  schedule 
hereto  there  shall  not  be  taken  into  account  as  part  of  the  improve- 
ment made  by  the  tenant  what  is  justly  due  to  the  inherent 
capabilities  of  the  soil. 


(a)  An  occupier  of  part  of  a  house  is  not  a  <'  lodger**  within  the 
meaning  of  the  Act  nnleas  the  person  under  whom  he  holds  retainB  some 
control  and  dominion  over  the  house :  (^Morton  t.  Pabner,) 
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A9  to  Improvements  executed  before  the  Commeneement  oj  Act, 

2.  Compensatioii  nnder  this  Act  shall  not  be  payable  in  respect  Bgrtriegon  m  to 
of  improTements  execnted  before  the  commencement  of  this  Act,  SfiroAoi!^* 
wxth  the  exceptions  following,  that — 

(1.)  Where  a  tenant  has  within  ten  years  before  the  commence-    . 
ment  of  this  Act  made  an  improvement  mentioned  in 
the  third  part  of  the  first  schedule  hereto,  and  he  is  not 
entitled  under  any  contract,  or  custom,  or  under  the 
Agricultural  Holdings  (England)  Act,  1875,  to  compen-  88A89inct 
sation  in  respect  of  such  improvement ;  or  °-  **• 

(2.)  Where  a  tenant  has  executed  an  improvement  mentioned  in 
the  first  or  second  part  of  the  said  first  schedule  within  ten 
years  previous  to  the  commencement  of  this  Act,  and  he 
is  not  entitled  under  any  contract,  or  custom,  or  under 
the  Agricultural  Holdings  (England)  Act,  1875,  to  com- 
pensation in  respect  of  such  improvement,  and  the 
landlord  within  one  year  after  the  commencement  of  this 
Act  declares  in  writing  his  consent  to  the  making  of 
mch  improvement,  then  such  tenant  on  quitting  his 
holding  at  the  determination  of  a  tenancy  after  the  com- 
mencement of  this  Act  may  claim  compensation  under 
this  Act  in  respect  of  such  improvement  in  the  same 
manner  as  if  this  Act  had  been  in  force  at  the  time  of  the 
execution  of  such  improvement. 

As  to  Improvements  executed  after  the  Commencement  oJ  Act. 

3.  Compensation  under  this  Act  shaU  not  be  payable  in  respect  Oonsent  of 

of  any  improvement  mentioned  in  the  first  part  of  the  first  |^^^^,^^in 
schedule  hereto,  and  executed  after  the  commencement  of  this  S"^  Bohednie, 
Act,  unless  the  landlord,  or  his  agent  duly  authorised  in  that 
Itthalf,  has,  previously  to  the  execution  of  the  improvement  and 
<fterthe  passing  of  this  Act,  consented  in  writing  to  the  making  of 
inch  improvement,  and  any  such  consent  may  be  given  by  the 
landlord  unconditionally,  or  upon  such  terms  as  to  compensation, 
or  otherwise,  as  may  be  agreed  upon  between  the  landlord  and  the 
tenant,  and  in  the  event  of  any  agreement  being  made  between 
tlie  landlord  and  the  tenant,  any  compensation  payable  there- 
under shall  be  deemed  to  be  substituted  for  compensation  under 
tiusAci. 

4.  Compensation  under  this  Act  shall  not  be  payable  in  respect  Notice  to 

of  any  improvement  mentioned  in  the  second  part  of  the  first  ^^^|!S^^iS^in 
•chedule  hereto,  and  executed  after  the  commencement  of  this  Act,  ftnt  ^ednie, 
unless  the  tenant  has,  not  more  than  three  months  and  not  less 
tliaa  two  months  before  beginning  to  execute  such  improvement, 
giren  to  the  landlord,  or  his  agent  duly  authorised  in  that  behalf, 
notice  in  writing  of  his  intention  so  to  do,  and  of  the  manner  in 
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which  he  proposes  to  do  the  intended  work,  and  upon  such  notioe 
being  given,  the  landlord  and  tenant  may  agree  on  the  terms  as  to 
compensation  or  otherwise  on  which  the  improvement  is  to  be 
execated,  and  in  the  event  of  any  sach  agreement  being  made, 
any  compensation  payable  thereunder  shall  be  deemed  to  be  sub- 
stituted for  compensation  nnder  this  Act,  or  the  landlord  msj, 
unless  the  notice  of  the  tenant  Lb  previously  withdrawn,  undertake 
to  execute  the  improvement  himself,  and  may  execute  the  same  in 
any  reasonable  and  proper  manner  which  he  thinks  fit,  and  charge 
the  tenant  with  a  sum  not  exceeding  five  pounds  per  centum  per 
annum  on  the  outlay  incurred  in  executing  the  improvement,  or 
not  exceeding  such  annual  sum  payable  for  a  period  of  twenty-fiye 
yean  as  will  repay  such  outlay  in  the  said  period,  with  interest  at 
the  rate  of  three  per  centum  per  annum,  such  annual  sum  to  be 
recoverable  as  rent.  In  default  of  any  such  agreement  or  under- 
taking, and  also  in  the  event  of  the  landlord  failing  to  comply  with 
his  undertaking  within  a  reasonable  time,  the  tenant  may  execute 
the  improvement  himself,  and  shall  in  respect  thereof  be  entitled 
to  compensation  xmder  this  Act. 

The  landlord  and  tenant  may,  if  they  think  fit,  dispense  with 
any  notice  under  this  section,  and  come  to  an  agreement  in  a  lease 
or  otherwise  between  themselves  in  the  same  manner  and  of  the 
same  validity  as  if  such  notice  had  been  given. 
B^aerrationMto      5.  Where,  in  the  case  of  a  tenancy  under  a  contract  of  tenancy 
fQtwBomitncu  current  at  the  commencement  of  this  Act  any  agreement  in 
or  tcoAoey.        writing  or  custom,  or  the  Agricultural  Holdings  (England)  Act, 
1875,  provides  specific  compensation  for  any  improvement  com- 
prised in  the  first  schedule  hereto,  compensation  in  respect  of 
such  improvement,  although  executed  after  the  commencement 
of  this  Act,  shall  be  payable  in  pursuance  of  such  agreement, 
custom,    or    Act  of   Parliament,   and   shall  be  deemed  to   be 
substituted  for  compensation  under  this  Act. 

Where  in  the  case  of  a  tenancy  under  a  contract  of  tenancy 
beginning  after  the  commencement  of  this  Act,  any  particular 
agreement  in  writing  secures  to  the  tenant  for  any  improvement 
mentioned  in  the  third  part  of  the  first  schedule  hereto,  and 
executed  after  the  commencement  of  this  Act,  fair  and  reasonable 
compensation,  having  regard  to  the  circumstances  existing  at  the 
time  of  making  such  agreement,  then  in  such  case  the  compen- 
sation in  respect  of  such  improvement  shall  be  payable  in 
pursuance  of  the  particular  agreement,  and  shall  be  deemed  to  be 
substituted  for  compensation  under  this  Act. 

The  last  preceding  provision  of  this  section  relating  to  a 
particular  agreement  shall  apply,  in  the  case  of  a  tenancy  under  a 
contract  of  tenancy  current  at  the  commencement  of  this  Act,  in 
respect  of  an  improvement  mentioned  in  the  third  part  of  the 
first  schedule   hereto,  specific  compensation   for  which  is  not 
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]st>Tided  bj  any  agreement  in  writing,  or  custom,  or  the  Agri- 
caltaral  Holdings  Act,  1875. 

Regulations  as  to  Compensation  for  Improvements. 

6.  In  the  ascertainment  of  the  amonnt  of  the  compensation  Begniatioiisuto 
under  this  Act  payable  to  the  tenant  in  respect  of  any  improve-  ?ofS5^J^" 
ment  there  shall  be  taken  into  account  in  reduction  thereof  :  ments. 

(cu)  Any  benefit  which  the  landlord  has  given  or  allowed  to 
the  tenant  in  consideration  of  the  tenant  executing  the 
improvement ;  and 
(6.)  In  the  case  of  compensation  for  manures  the  value  of  the 
manure  that  would  have  been  produced  by  the  con- 
sumption on  the  holding  of  any  hay,  straw,  roots,  or 
green  crops  sold  off  or  removed  from  the  holding  within 
the  last  two  years  of  the  tenancy  or  other  less  time  for 
which  the  tenancy  has  endured,  except  as  far  as  a  proper 
return   of  manure  to  the  holding  has  been  made  in 
respect  of  such  produce  so  sold  off  or  removed  therefrom ; 
and 
(e.)  Any  sums  due  to  the  landlord  in  respect  of  rent  or  in 
respect  of  any  waste  conmiitted  or  permitted  by  the 
tenant,  or  in  respect  of  any  breach  of  covenant  or  other 
agreement  connected  with  the  contract  of  tenancy  com- 
mitted by  the  tenant,  also  any  taxes,  rates,  and  tithe 
rentcharge   due  or  becoming  due   in   respect   of    the 
holding  to  which  the  tenant  is  liable  as  between  him 
and  the  landlord. 
There  shall  be  taken  into  account  in  augmentation  of  the 
tenant's  compensation^ 
(flL)  Any  sum  due  to  the  tenant  for  compensation  in  respect  of 
abroach  of  covenant  or  other  agreement  connected  with 
a  contract  of  tenancy  and  committed  by  the  landlord. 
Nothing  in  this   section  shall  enable  a  landlord  to  obtain 
under  this  Act  compensation  in  respect  of  waste  by  the  tenant  or 
of  breach  by  the  tenant  committed  or  permitted  in  relation  to  a 
niatter  of  husbandry  more  than  four  years  before  the  determi- 
nation of  the  tenancy. 

Procedure. 

7.  A  tenant  claiming  compensation  under  this  Act  shall,  two  Notioe  of 
months  at  least  before  the  determination  of  the  tenancy,  give  notioe  *°*®^^^  ****"• 
in  writing  to  the  landlord  of  his  intention  to  make  such  claim. 

Where  a  tenant  gives  such  notice,  the  landlord  may,  before 
tiie  determination  of  the  tenancy,  or  within  fourteen  days  there- 
after, give  a  counter-notice  in  writing  to  the  tenant  of  his 
intention  to  make  a  claim  in  respect  of  any  waste  or  any  breach 
of  covenant  or  other  agreement. 
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Evezy  snoh  notice  and  counter-notice  shall  state,  as  far  as 
reasonably  may  be,  the  particulars  and  amount  of  the  intended 
claim. 

8.  The  landlord  and  the  tenant  may  agree  on  the  amount 
and  mode  and  time  of  payment  of  compensation  to  be  paid  under 
this  Act. 

If  in  any  case  they  do  not  so  agree  the  difference  shall  be 
settled  by  a  reference. 

9.  Where  there  is  a  reference  under  this  Act  a  referee,  or  two 
referees  and  an  umpire,  shall  be  appointed  as  follows  : 

(1.)  If  the  parties  concur,  there  may  be  a  single  referee 
appointed  by  them  jointly : 

(2.)  If  before  award  the  single  referee  dies  or  becomes 
incapable  of  acting,  or  for  seven  days  after  notice  from 
the  parties,  or  either  of  them,  requiring  him  to  act,  fails 
to  act,  the  proceedings  shall  begin  afresh,  as  if  no 
referee  had  been  appointed  : 

(3.)  If  the  parties  do  not  concur  in  the  appointment  of  a  single 
referee,  each  of  them  shall  appoint  a  referee : 

(4.)  If  before  award  one  of  two  referees  dies  or  becomes 
incapable  of  acting,  or  for  seven  days  after  notice  from 
either  party  requiring  him  to  act,  fiuls  to  act,  the  party 
appointing  him  shall  appoint  another  referee : 

(5.)  Notice  of  every  appointment  of  a  referee  by  either  party 
shall  be  given  to  the  other  party : 

(6.)  If  for  fourteen  days  after  notice  by  one  party  to  the  other 
to  appoint  a  referee,  or  another  referee,  the  other 
party  fails  to  do  so,  then,  on  the  application  of  the 
party  giving  notice,  the  County  Court  shall  within  four- 
teen days  appoint  a  competent  and  impartial  person  to 
be  a  referee : 

(7.)  Where  two  referees  are  appointed,  then  (subject  to  the 
provisions  of  this  Act)  they  shall  before  they  enter  on 
the  reference  appoint  an  umpire : 

(8.)  If  before  award  an  umpire  dies  or  becomes  incapable  of 
acting,  the  referees  shall  appoint  another  umpire  : 

(9.)  If  for  seven  days  after  request  from  either  party  the 
referees  fail  to  appoint  an  umpire,  or  another  umpire, 
then,  on  the  application  of  either  party,  the  County 
Court  shall  within  fourteen  days  appoint  a  competent 
and  impartial  person  to  be  the  umpire. 
(10.)  Every  appointment,  notice,  and  request  under,  this 
section  shall  be  in  writing  : 

10.  Provided  that,  where  two  referees  are  appointed,  an 
umpire  may  be  appointed  as  follows : 

(1.)  If  either  party,  on  appointing  a  referee,  requires,  by 
notice  in  writing  to  the  other,  that  the  umpire  shall  be 
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f^pointed  by  the  Land  Oomznissioners  for  England,  then 
the  ampire,  and  any  successor  to  him,  shall  be 
appointed,  on  the  application  of  either  party,  by  those 
commissioneis. 
(2.)  In  every  other  case,  if  either  party  on  appointing  a 
referee  requires,  by  notice  in  writing  to  the  other,  that 
the  umpire  shall  be  appointed  by  the  County  Court, 
then,  unless  the  other  party  dissents  by  notice  in  writing 
therefrom,  the  umpire,  and  any  successor  to  him,  shall 
on  the  application  of  either  party  be  so  appointed, 
and  in  case  of  such  dissent  the  umpire,  and  any 
successor  to  him,  shall  be  appointed,  on  the  appli- 
cation of  either  party,  by  the  Land  Commissioners  for 
England. 

11.  The  powers  of  the  County  Court  under  this  Act  relative  Exerdeeof 
to  the  appointment  of  a  referee  or  umpire  shall  be  exercisable  coua^  Court 
by  the  judge  of  the  court  having  jurisdiction,  whether  he  is 

irithout  or  within  his  district,  and  may,  by  consent  of  the 
parties,  be  exercised  by  the  registrar  of  the  court. 

12.  The  delivery  to  a  referee  of  his  appointment  shall  be  Mode  of  sub- 
deemed  a  submission  to  a  reference  by  the  party  delivering  it ;  ^^^J^, 
and  neither  party   shall  have  power  to  revoke  a  submission, 

or  the  appointment  of  a  referee,  without  the  consent  of  the 
ether. 

13.  The  referee  or  referees  or  umpire  may  call  for  the  pro-  Power  for 
doction  of  any  sample,  or  voucher,  or  other  document,  or  other  require  produo- 
evidenoe  whidi  is  in  the  possession  or  power  of  either  party,  or  ^^^^?!^^7 
which  either  party  can  produce,  and  which  to  the  referee  or  uiBter'oathB,  sui. 
referees  or  umpire   seems    necessary  for  determination  of  the 

matter  referred,  and  may  take  examination  of  the  parties  and 
vitnesies  on  oath,  and  may  administer  oaths  and  take  affirma- 
tions; and  if  any  person  so  sworn  or  affirming  wilfully  and 
oomiptly  gives  falae  evidence  he  shall  be  guilty  of  perjury. 

14.  The  referee  or  referees  or  umpire  may  proceed  in  the  Power  to  pro> 
absence  of  either  party  where  the  same  appears  to  him  or  them  ^^^^  ^  »b«eiioe. 
expedient,  after  notice  given  to  the  parties. 

15.  The  award  shall  be  in  writing,  signed  by  the  referee  or  Formof  awwd. 
itferees  or  umpire. 

16.  A  single  referee  shall  make  his  award  ready  for  delivery  Time  for  award 
vithin  twenty-eight  days  after  his  appointment.  ref^SST**^ 

Two  referees  dball  make  their  award  ready  for  delivery  within 
tvenfj-eight  days  after  the  appointment  of  the  last  appointed 
of  them,  or  within  such  extended  time  (if  any)  as  they  from 
time  to  time  jointly  fix  by  writing  under  their  hands,  so  that 
they  make  their  award  ready  for  delivery  within  a  time  not 
exceeding  in  the  whole  forty-nine  days  after  the  appointment  of 
the  last  appointed  of  them. 
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17:  In  any  case  provided  for  by  sections  three,  four,  or  five, 
if  compensation  is  claimed  under  this  Act,  such  compensation  as 
onder  any  of  those  sections  is  to  be  deemed  to  be  substituted  for 
compensation  under  this  Act,  if  and  so  far  as  the  same  can, 
consistently  with  the  terms  of  the  agreement,  if  any,  be  ascer- 
tained by  the  referees  or  the  umpire,  shall  be  awarded  in  respect 
of  any  improvements  thereby  provided  for,  and  the  award 
shall,  when  necessary,  distinguish  such  improvements  and  the 
amount  awarded  in  respect  thereof ;  and  an  award  given  under 
this  section  shall  be  subject  to  the  appeal  provided  by  this 
Act. 

18.  Where  two  referees  are  appointed  and  act,  if  they  fail  to 
make  their  award  ready  for  delivery  within  the  time  aforesaid, 
then,  on  the  expiration  of  that  time,  their  authority  shall  cease, 
and  thereupon  the  matters  referred  to  them  shall  stand  referred 
to  the  umpire. 

The  umpire  shall  make  his  award  ready  for  delivery  within 
twenty-eight  days  after  notice  in  writing  given  to  him  by  either 
party  or  referee  of  the  reference  to  him,  or  within  such  extended 
time  (if  any)  as  the  registrar  of  the  Oounty  Court  from  time  to 
time  appoints,  on  the  application  of  the  umpire  or  of  either 
party,  made  before  the  expiration  of  the  time  appointed  by  or 
extended  under  this  section. 

19.  The  award  shall  not  award  a  sum  generally  for  compen- 
sation, but  shall,  so  far  as  possible,  specify — 

(a.)  The  several  improvements,  acts,  and  things  in  respect 
whereof  compensation  is  awarded,  and  the  several 
matters  and  things  taken  into  account  under  the  pro- 
visions of  this  Act  in  reduction  or  augmentation  of 
such  compensation ; 

(5.)  The  time  at  which  each  improvement,  act,  or  thing  was 
executed,  done,  committed,  or  permitted ; 

(c.)  The  sum  awarded  in  respect  of  each  improvement,  act, 
matter,  and  thing;  and 

(d.)  Where  the  landlord  desires  to  charge  his  estate  with  the 
amount  of  compensation  found  due  to  the  tenant,  the 
time  at  which,  for  the  purposes  of  such  charge,  each 
improvement,  act,  or  thing  in  respect  of  which  com- 
pensation is  awarded  is  to  be  deemed  to  be  exhausted. 

20.  The  costs  of  and  attending  the  reference,  including  the 
remuneration  of  the  referee  or  referees  and  umpire,  where  the 
umpire  has  been  required  to  act,  and  including  other  proper 
expenses,  shall  be  borne  and  paid  by  the  parties  in  such  pro- 
portion as  to  the  referee  or  referees  or  umpire  appears  just, 
regard  being  had  to  the  reasonableness  or  unreasonableness  of 
the  claim  of  either  party  in  respect  of  amount,  or  otherwise, 
and  to  all  the  circumstances  of  the  case. 
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The  award  may  direct  the  pajrment  of  the  whole  or  any  part 
of  the  costs  aforesaid  by  the  one  party  to  the  other. 

The  costs  aforesaid  shall  be  subject  to  taxation  by  the  registrar 
of  the  County  Court,  on  the  application  of  either  party,  but 
that  taxation  shall  be  subject  to  review  by  the  judge  of  the 
County  Court. 

21.  The  award  shall  fix  a  day,  not  sooner  than  one  month  Date  for  iwy- 
ifler  the  deliyery  of   the  award,  for  the  payment  of   money  °**°*' 
swarded  for  compensation,  costs,  or  otherwise. 

22.  A  submission  or  award  shall  not  be  made  a  rule  of  any  SabmiaBion  not 
ooort,  or  be  removable  by  any  process  into  any  court,  and  an  £^    '"^ota  % 
sward  shall  not  be  q9estioned  otherwise  than  as  provided  by 

this  Act. 

23.  Where  the  sum  claimed  for  compensation  exceeds  one  Appeal  to^ 
hiudred  pounds,   either  party  may,  within   seven   days  after   °^ 
deliveiy  of  the  award,  appeal  against  it  to  the  judge  of    the 

County  Court  on  all  or  any  of  the  following  grounds : 

1.  That  the  award  is  invalid ; 

2.  That  the   award  proceeds   wholly   or  in   part  upon  an 

improper  application  of  or  upon  the  omission  properly 
to  apply  the  special  provisions  of  sections  three,  four, 
or  five  of  this  Act ; 

3.  That  compensation  has  been  awarded  for  improvements, 

acts,  or  things,  breaches  of  covenants  or  agreements,  or 
for  committing  or  permitting  waste,  in  respect  of  which 
the  party  claiming  was  not  entitled  to  compensation ; 

4.  That  compensation  has  not  been  awarded  for  improvements, 

acts,  or  things,  breaches  of  covenants  or  agreements,  or 
for  committing  or  permitting  waste,  in  respect  of  which 
the  party  claiming  was  entitled  to  compensation ; 
ttd  the  judge  shall  hear  and  determine  the  appeal,  and  may,  in 
his  discretion,  remit  the  case  to  be  reheard  as  to  the  whole  or 
uy  part  thereof  by  the  referee  or  referees  or  umpire,  with  such 
directions  as  he  may  think  fit. 
If  no  appeal  is  so  brought,  the  award  shall  be  final. 
The  decision  of  the  judge  of  the  County  Court  on  appeal 
shall  be  final,  save  that  the  judge  shall,  at  the  request  of  either 
party,  state  a  special  case  on  a  question  of  law  for  the  judgment 
of  the  High  Court  of  Justice,  and  the  decision  of  the  High 
Court  on  the  case,  and  respecting  costs  and  any  other  matter 
connected  therewith,  shall  be  final,  and  the  judge  of  the  County 
Court  shall  act  thereon. 

24.  Where  any  money  agreed  or  awarded  or  ordered  on  appeal  Beoovery  of 
to  be  paid  for  compensation,  costs,  or  otherwise,  is  not  paid  «>™P«n»tioii. 
within  fourteen  days  after  the  time  when  it  is  agreed  or  awarded 

or  ordered  to  be  paid,  it  shall  be  recoverable,  upon  order  made 
by  the  judge  of   the  County  Court,  as  money  ordered  by  a 
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Ootmty  Ooart  under  its  ordinary  jorisdiction  to  be  paid  is 
recoverable. 

Appointment  of       25.  Where   a    landlord  or  tenant  \b  an  infant  without   a 

^^'^^^^^^'^  guardian,  or  u  of  unsound  mind,  not  bo  found  by  inquisition, 

the  County  Court,  on  the  application  of  any  person  interested, 
may  appoint  a  guardian  of  the  infant  or  person  of  unsound 
mind  for  the  purposes  of  this  Act,  and  may  change  the  guardian 
if  and  as  occasion  requires. 

ProTiBiona  26.  Where  the  appointment  of  a  person  to  act  as  the  next 

married  women,  fn^nd  of  a  married  woman  is  required  for  the  purposes  of  this 
Act,  the  County  Court  may  make  such  appointment,  and  may 
remove  or  change  that  next  friend  if  and  as  occasion  requires. 

46*46  vtot.c.7.-$.  A  woman  married  before  the  commencement  of  the  Married 
Women's  Property  Act,  1882  (a),  entitled  for  her  separate  use  to 
land,  her  title  to  which  accrued  before  such  commencement  as  afore> 
said,  and  not  restrained  from  anticipation,  shall,  for  the  purposes 
of  this  Act,  be  in  respect  of  land  as  if  she  was  unmarried. 

Where  any  other  woman  married  before  the  commencement 
of  the  Married  Women's  Property  Act,  1882,  is  desirous  of 
doing  any  act  under  this  Act  in  respect  of  land,  her  title  to 
which  accrued  before  such  commencement  as  aforesaid,  her 
husband's  concurrence  shall  be  requisite,  and  she  shall  be 
examined  apart  from  him  by  the  County  Court,  or  by  the  judge 
of  the  County  Court  for  the  place  where  she  for  the  time  being 
is,  touching  her  knowledge  of  the  nature  and  effect  of  the 
intended  act,  and  it  shall  be  ascertained  that  she  is  acting  freely 
and  voluntarily. 

GoetiinOowity       27.  The  costs  of  proceedings  in  the  County  Court  under  this 

^^"^  Act  shall  be  in  the  discretion  of  the  court. 

toTice  of  notice,  28.  Any  notice,  request,  demand,  or  other  instrument  under 
this  Act  may  be  served  on  the  person  to  whom  it  is  to  be  given, 
either  personally  or  by  leaving  it  for  him  at  his  last  known  place 
of  abode  in  England,  or  by  sending  it  through  the  post  in  a 
registered  letter  addressed  to  him  there  ;  and  if  so  sent  by  post 
it  shall  be  deemed  to  have  been  served  at  the  time  when  the 
letter  containing  it  would  be  delivered  in  ordinary  course  ;  and  in 
order  to  prove  service  by  letter  it  shall  be  sufficient  to  prove  that 
the  letter  was  properly  addressed  and  posted,  and  that  it  contained 
the  notice,  request,  demand,  or  other  instrument  to  be  served. 

Charge  of  Tenant's  Compensation. 

Power  for  Und-       29.  A  landlord,  on  paying  to  the  tenant  the  amount  due  to 

TOm^satiotfto  ^"^  ^  respect  of  compensation  under  this  Act,  or  in  respect  of 

obtain  charge,     oompensation    authorised   by  this   Act  to   be    substituted  for 

compensation  under  this  Act,  or  on  expending  such  amount  as 

may  be  necessary  to  execute  an  improvement  under  the  second 

(a)  iBt  Jan.,  1883. 
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part  of  the  first  achedole  hereto,  after  notice  given  by  the 
tenant  of  his  intention  to  execute  such  improvement  in 
aooordance  with  this  Act,  shall  be  entitled  to  obtain  from  the 
Gonnty  Goort  a  charge  on  the  holding,  or  any  part  thereof,  to 
the  amount  of  the  sum  so  paid  or  expended. 

The  court  shall,  on  proof  of  the  payment  or  expenditure,  and 
on  being  satisfied  of  the  observance  in  good  faith  by  the  parties 
of  the  conditions  imposed  by  this  Act,  make  an  order  charging 
the  holding,  or  any  part  thereof,  with  repayment  of  the  amount 
paid  or  expended,  with  such  interest,  and  by  such  instalments, 
and  with  such  directions  for  giving  effect  to  the  charge,  as  the 
court  thinks  fit. 

But^  where  the  landlord  obtaining  the  charge  is  not  absolute 
owner  of  the  holding  for  his  own  benefit,  no  instalment  or 
iaterest  shall  be  made  payable  after  the  time  when  the  improve- 
ment in  reapect  whereof  compenaation  ia  paid  will,  where  an 
award  haa  been  made,  be  taken  to  have  been  exhausted  according 
to  the  declaration  of  the  award,  and  in  any  other  case  after  the 
time  when  any  such  improvement  will  in  the  opinion  of  the 
court,  after  hearing  such  evidence  (if  any)  as  it  thinks  expedient, 
have  become  exhausted. 

The  instalments  and  interest  shall  be  charged  in  favour  of  the 
landlord,  his  executors,  administrators,  and  assigns. 

The  estate  or  interest  of  any  landlord  holding  for  an  estate  or 
interest  determinable  or  liable  to  forfeiture  by  reason  of  his 
creating  or  suffering  any  charge  thereon  shall  not  be  determined 
or  forfeited  by  reason  of  his  obtaining  a  charge  under  this  Act, 
anything  in  any  deed,  will,  or  other  instrument  to  the  contrary 
thereof  notwithstanding. 

Capital  money  arising  under  the  Settled  Land  Act,  1882  (a),  45*46yicta88. 
may  be  applied  in  payment  of  any  moneys  expended  and  costs 
incurred  by  a  landlord  under  or  in  pursuance  of  this  Act  in  or 
about  the  execution  of  any  improvement  mentioned  in  the  first 
or  second  parts  of  the  schedule  hereto,  as  for  an  improvement 
authorised  by  the  said  Settled  Land  Act ;  and  such  money  may 
also  be  applied  in  discharge  of  any  charge  created  on  a  holding 
under  or  in  pursuance  of  this  Act  in  respect  of  any  such  improve- 
ment as  aforesaid,  as  in  discharge  of  an  incumbrance  authorised 
by  the  said  Settled  Land  Act  to  be  discharged  out  of  such 
capital  money. 

30.  The  sum  charged  by  the  order  of  a  County  Court  under  ^dencje  of 
this  Act  shall  be  a  charge  on  the  holding,  or  the  part  thereof       ^' 
charged,  for  the  landlord's  interest  therein,  and  for  all  interests 
therein  subsequent  to  that  of  the  landlord;  but  so  that  the 
charge  shall  not  extend  beyond  the  interest  of  the  landlord,  his 


(a)  See/NW<  title  '«  Settled  Estates." 
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executors,  administrators,  and  assigns,  in  the  tenancy  where  the 
landlord  is  himself  a  tenant  of  the  holding. 
ProrMoninoMe  31.  Where  the  landlord  is  a  person  entitled  to  receive  the 
of  trustee.  rents  and  profits  of  any  holding  as  trustee,  or  in  any  character 
otherwise  than  for  his  own  benefit,  the  amount  due  from  such 
landlord  in  respect  of  compensation  under  this  Act,  or  in  respect 
of  compensation  authorised  by  this  Act  to  be  substituted  for 
compensation  under  this  Act,  shall  be  charged  and  recovered  as 
follows  and  not  otherwise ;  (that  is  to  say,) 

(1.)  The  amount  so  due  shall  not  be  recoverable  personally 
against  such  landlord,  nor  shall  he  be  under  any  liabiUiy 
to  pay  such  amount,  but  the  same  shall  be  a  charge  on 
and  recoverable  against  the  holding  only. 
(2.)  Such  landlord  shall,  either  before  or  after  having  paid  to 
the  tenant  the  amount  due  to  him,  be  entitled  to  obtain 
from  the  County  Court  a  charge  on  the  holding  to  the 
amount  of  the  sum  required  to  be  paid  or  which  has 
been  paid,  as  the  case  may  be,  to  the  tenant. 
(3.)  n  such  landlord  neglect  or  fail  within  one  month  after  the 
tenant  has  quitted  his  holding  to  pay  to  the  tenant  the 
amount  due  to  him,  then  after  the  expiration  of  such 
one  month  the  tenant  shall  be  entitled  to  obtain  from 
the  County  Court  in  favour  of  himself,  his  executors, 
administrators,  and  assigns,  a  charge  on  the  holding  to 
the  amount  of  the  sum  due  to  him,  and  of  all  the  costs 
properly  incurred  by  him  in  obtaining  the  charge  or  in 
raising  the  amount  due  thereunder. 
(4.)  The  court  shall  on  proof  of  the  tenant's  title  to  have  a 
charge  made  in  his  favour  make  an  order  charging  the 
holding  with  payment  of  the  amount  of  the  charge, 
including  costs,  in  like  manner  and  form  as  in  case  of  a 
charge  which  a  landlord  is  entitled  to  obtain. 
Advance  made        ^2.  Any  company  now  or  hereafter  incorporated  by  Parliament, 
1)7  a  company,    and  having  power  to  advance  money  for  the  improvement  of  land, 
may  take  an  assignment  of  any  charge  made  by  a  County  Court 
under  the  provisions  of  this  Act,  upon  such  terms  and  conditions 
as  may  be  agreed  upon  between  such  company  and  the  person 
entitled  to  such  charge  ;  and  such  company  may  assign  any  charge 
so  acquired  by  them  to  any  person  or  persons  whomsoever. 

Notice  to  Quit 

Time  of  notice  to      33.  Where  a  half-year's  notice,  expiring  with  a  year  of  tenancy 
^  ^'  is  by  law  necessary  and  sufficient  for  determination  of  a  tenancy 

from  year  to  year,  in  the  case  of  any  such  tenancy  under  a 
contract  of  tenancy  made  either  before  or  after  the  commence- 
ment of  this  Act,  a  year's  notice  so  expiring  shall  by  virtue  of 
this  Act  be  necessary  and  sufficient  for  the  same,  unless  the 
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landlord  and  tenant  of  the  Holding,  by  writing  under  their  hands 
agree  that  this  section  shall  not  apply,  in  which  case  a  half  year's 
notice  shall  continae  to  be  sufficient ;  but  nothing  in  this  section 
shall  extend  to  a  case  where  the  tenant  is  adjudged  bankrupt, 
or  has  filed  a  petition  for  a  composition  or  arrangement  with  his 
creditors. 

Fixtures, 

34.  Where  after  the  commencement  of  this  Act  a   tenant  Tenanrs  pro- 
affixes  to  his  holding  any  engine,  machinery,  fencing,  or  other  SlJLne^^*^* 
fixture,  or  erects  any  building  for  which  he  is  not  under  this  Act 

or  otherwise  entitled  to  compensation,  and  which  is  not  so  affixed 
or  erected  in  pursuance  of  some  obligation  in  that  behalf  or 
instead  of  some  fixture  or  building  belonging  to  the  landlord, 
then  such  fixture  or  building  shall  be  the  property  of  and  be 
removable  by  the  tenant  before  or  within  a  reasonable  time  after 
the  termination  of  the  tenancy. 
Provided  as  follows : — 

1.  Before  the  removal  of  any  fixture  or  building  the  tenant 

shall  pay  all  rent  owing  by  him,  and  shall  perform  or 
satisfy  aU  other  his  obligations  to  the  landlord  in  respect 
to  the  holding : 

2.  In  the  removal  of  any  fixture  or  building  the  tenant  shall 

not  do  any  avoidable  damage  to  any  other  building  or 
other  part  of  the  holding : 

3.  Immediately  after  the  removal  of  any  fixture  or  building 

the  tenant  shall  make  good  all  danu^  occasioned  to 
any  other  building  or  other  part  of  the  holding  by 
the  removal : 

4.  The  tenant  shall   not  remove  any  fixture  or  building 

without  giving  one  month's  previous  notice  in  writing  to 
the  landlord  of  the  intention  of  the  tenant  to  remove  it : 

5.  At  any  time  before   the   expiration  of  the  notice  of 

removal  the  landlord,  by  notice  in  writing  given  by 
him  to  the  tenant,  may  elect  to  purchase  any  fixture  or 
building  comprised  in  the  notice  of  removal,  and  any 
fixture  or  building  thus  elected  to  be  purchased  shall 
be  left  by  the  tenant,  and  shall  become  the  property 
of  the  landlord,  who  shall  pay  the  tenant  the  fair  value 
thereof  to  an  incoming  tenant  of  the  holding  ;  and  any 
difference  as  to  the  value  shall  be  settled  by  a  reference 
under  this  Act,  as  in  case  of  compensation  (but  without 
appeal). 

Crown  and  Duchy  Lands, 

35.  As  to  application  of  Act  to  Grown  lands. 

36.  As  to  application  of  Act  to  land  of  Duchy  of  Lancaster. 

37.  As  to  applioation  of  Act  to  land  of  Duchy  of  GomwalL 
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Ecclesiastical  and  Charity  Lands. 

Landioitt  »roh-       38.  Where  lands  are  assigned  or  secured  as  the  endowment  of 
btshop  or  bishop.  ^  g^^^  ^Ylq  powers  by  this  Act  conferred  on  a  landlord  shall  not  be 
exercised  by  the  archbishop  or  bishop  in  respect  of  those  lands, 
except  with  the  preyioos  approval  in  writing  of   the   Estates 
Committee  of  the  Ecclesiastical  Oommissioners  for  England. 
Landioid,  39.  Where  a  landlord  is  incumbent  of  an  ecdesiasticsd  benefice, 

*SSfl^°*  ®'  the  powers  by  this  Act  conferred  on  a  hindlord  shall  not  be  exer- 
cised by  him  in  respect  of  the  glebe  land  or  other  land  belonging 
to  the  benefice,  except  with  the  preyious  approval  in  writing  of 
the  patron  of  the  benefice,  that  is,  the  person,  officer,  or  authority 
who,  in  case  the  benefice  were  vacant,  would  be  entitled  to  present 
thereto,  or  of  the  governors  of  Queen  Anne's  Bounty  (that  is,  the 
governors  of  the  Bounty  of  Queen  Anne  for  the  Augmentation 
of  the  Maintenance  of  the  Poor  Clergy). 

In  every  such  case  the  governors  of  Queen  Anne's  Bounty  may, 
if  they  think  fit,  on  behalf  of  the  incumbent,  out  of  any  money 
in  their  hands,  pay  to  the  tenant  the  amount  of  compensation 
due  to  him  under  this  Act ;  and  thereupon  they  may,  instead  of 
the  incumbent,  obtain  from  the  County  Court  a  charge  on  the 
holding,  in  respect  thereof,  in  favour  of  themselves. 

Every  such  charge  shall  be   effectual,  notwithstanding  any 
change  of  the  incumbent. 
Landlord,  40.  The  powers  by  this  Act  conferred  on  a  landlord  in  respect 

^rity  truBtees,  ^f  charging  the  land  shall  not  be  exercised  by  trustees  for  eccle- 
siastical or  charitable  purposes,  except  with  the  previous  approval 
in  writing  of  the  Charity  Commissioners  for  England  and  Wales. 

Resumption  for  Improvements,  and  Miscellaneous, 

Besnmption  of  41.  Where  ou  a  tenancy  from  year  to  year  a  notice  to  quit  is 
oo«ui«eB?^^f^  given  by  the  landlord  with  a  view  to  the  use  of  land  for  any  of 
the  following  purposes : 

The  erection  of  farm  labourers'  cottages  or  other  houses,  with 
or  without  gardens ; 

The  providing  of  gardens  for  existing  farm  labourers'  cottages 
or  other  houses ; 

The  allotment  for  labourers  of  land  for  gardens  or  other  pur- 
poses; 

The  planting  of  trees  ; 

The  opening  or  working  of  any  coal,  ironstone,  limestone,  or 
other  mineral,  or  of  a  stone  quarry,  clay,  sand,  or  gravel 
pit,  or  the  construction  of  any  works  or  buildingB  to  be 
used  in  connection  therewith  ; 

The  obtaining  of  brick  earth,  gravel,  or  sand  ; 

The  making  of  a  watercourse  or  reservoir ; 

The  making  of  any  road,  railway,  tramroad,  siding,  canal, 
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or  bann,  or  any  wharf,  pier,  or  other  work  connected  there- 
with; 
md  the  notioe  to  quit  so  states,  then  it  shall,  by  virtue  of  this 
Act,  be  no  objection  to  the  notice  that  it  relates  to  part  only  of 
the  holding. 

In  ereiy  such  case  the  provisions  of  this  Act  respecting  com- 
pensation shall  apply|as  on  determination  of  a  tenancy  in  respect 
of  an  entire  holding. 

The  tenant  shall  also  be  entitled  to  a  proportionate  redaction 
of  rent  in  respect  of  the  land  comprised  in  the  notice  to  quit, 
sod  in  respect  of  any  depreciation  of  the  value  to  him  of  the 
resdoe  of  the  holding,  caused  by  the  withdrawal  of  that  land 
from  the  holding  or  by  the  use  to  be  made  thereof,  and  the 
amount  of  that  reduction  shall  be  ascertained  by  agreement  or 
settled  by  a  reference  under  this  Act,  as  in  case  of  compensation 
(bat  without  appeal). 

The  tenant  shall  further  be  entitled,  at  any  time  within 
twe&ty-eight  days  after  service  of  the  notice  to  quit,  to  serve 
on  the  landlord  a  notice  in  writing  to  the  effect  that  he  (the 
tenant)  accepts  the  same  as  a  notice  to  quit  the  entire  holding, 
to  take  effect  at  the  expiration  of  the  then  current  year  of 
tenancy,  and  the  notice  to  quit  shall  have  effect  accordingly. 

42.  Subject  to  the  provisions  of  this  Act  in  relation  to  Grown,  ProvisioD  m  to 
dnchy,  ecclesiastical,  and  charity  lands,  a  landlord,  whatever  ^^^^^  ownen. 
may  be  his  estate  or  interest  in  his  holding,  may  give  any  con- 

sent,  make  any  agreement,  or  do  or  have  done  to  him  any  act  in 
lelatioa  to  improvements  in  respect  of  which  compensation  is 
payable  under  this  Act  which  he  might  give  or  make  or  do  or 
bave  dene  to  him  if  he  were  in  the  case  of  an  estate  of  inhe- 
xiianee  owner  thereof  in  fee^  and  in  the  case  of  a  leasehold 
poieeMod  of  the  wh<^  estate  in  the  leasehold. 

43.  When,  by  any  Act  of  Parliament,  deed,  or  other  instru-  Provision  in  cm- 
ment,  a  lease  of  a  holding  is  authorised  to  be  made,  provided  that  ^'T™^'^''' 
the  best  rent,  or  reservation  in  the  nature  of  rent,  is  by  such 

lease  reserved,  then,  whenever  any  lease  of  a  holding  is,  under 
socfa  authority,  made  to  the  tenant  of  the  same,  it  shall  not  be 
neoeesaiy,  in  estimating  such  rent  or  reservation,  to  take  into 
aeoount  against  the  tenant  the  increase  (if  any)  in  the  value  of 
soeh  holding  arising  from  any  improvements  made  or  paid  for  by 
bimon  soch  holding. 

Pabt  n. — Distress. 

44.  After  the  commencement  of  this  Act  it  shall  not  be  Limitation  of 
lawful  for  any  landlord  entitled  to  the  rent  of  any  holding  to  ^^^ 
vbich  this  Act  applies  to  distrain  for  rent,  which  became  due  in  amountandtime. 
respect  of  such  holding,  more  than  one  year  before  the  making 

of  such  distress,  except  in  the  case  of  arrears  of  rent  in  respect 
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of  a  holding  to  wliich  tliis  Act  applies  existing  at  the  time  of 
the  passing  of  this  Act,  which  arrears  shall  be  recoTcrable  by 
distress  up  to  the  first  day  of  January  one  thousand  eight 
hundred  and  eighty-fiye  to  the  same  extent  as  if  this  Act  had 
not  passed. 

Provided  that  where  it  appears  that  according  to  the  ordinary 
course  of  dealing  between  the  landlord  and  tenant  of  a  holding 
the  payment  of  the  rent  of  such  holding  has  been  allowed  to  be 
deferred  untU  the  expiration  of  a  quarter  of  a  year  or  half  a  year 
after  the  date  at  which  such  rent  legally  became  due,  then  for 
the  purpose  of  this  section  the  rent  of  such  holding  shall  be 
deemed  to  have  become  due  at  the  expiration  of  such  quarter  or 
half  year  as  aforesaid,  as  the  case  may  be,  and  not  at  the  date 
at  which  it  legally  became  due. 
Unriyionof  45.  Where  live  stock  belonging  to  another  person  has  been 

respect  of  taken  in  by  the  tenant  of  a  holding  to  which  this  Act  applies  to 

AinwMto  be  dis-  i)e  fed  at  a  fair  price  agreed  to  be  paid  for  such  feeding  by  the 
owner  of  such  stock  to  the  tenant,  such  stock  shall  not  be 
distrained  by  the  landlord  for  rent  where  there  is  other  sufficient 
distress  to  be  found,  and  if  so  distrained  by  reason  of  other 
sufficient  distress  not  being  found,  there  shall  not  be  recovered 
by  such  distress  a  sum  exceeding  the  amount  of  the  price  so 
agreed  to  be  paid  for  the  feeding,  or  if  any  part  of  such  price 
has  been  paid  exceeding  the  amount  remaining  unpaid,  and  it 
shall  be  lawful  for  the  owner  of  such  stock,  at  any  time  before 
it  is  sold,  to  redeem  such  stock  by  paying  to  the  distrainer  a  sum 
equal  to  such  price  as  aforesaid,  and  any  -p&jmeni  so  made  to  the 
distrainer  shall  be  in  full  discharge  as  against  the  tenant  of  any 
sum  of  the  like  amount  which  would  be  otherwise  due  from  the 
owner  of  the  stock  to  the  tenant  in  respect  of  the  price  of  feeding : 
Provided  always,  that  so  long  as  any  portion  of  such  live  stock 
shall  remain  on  the  said  holding  the  right  to  distrain  such  portion 
shall  continue  to  the  full  extent  of  the  price  originally  agreed  to 
be  paid  for  the  feeding  of  the  whole  of  such  live  stock,  or  if 
part  of  such  price  has  been  bond  fde  paid  to  the  tenant  under 
the  agreement,  then  to  the  full  extent  of  the  price  then 
remaining  unpaid. 

Agricultural  or  other  machinery  which  is  the  bond  fidt 
property  of  a  person  other  than  the  tenant,  and  is  on  the 
premises  of  the  tenant  under  a  bond  fide  agreement  with  him  for 
the  hire  or  use  thereof  in  the  conduct  of  his  business,  and  live 
stock  of  all  kinds  which  is  the  bond  fide  property  of  a  person 
other  than  the  tenant,  and  is  on  the  premises  of  the  tenant  solely 
for  breeding  purposes,  shall  not  be  distrained  for  rent  in  arrear. 
Remedy  for  46.  Where  any  dispute  arises — 

trew  nnder  thia       («)  ^  respect  of  any  distress  having  been  levied  contrary  to 
Act.  the  provisions  of  this  Act ;  or 
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{h)  Aa  to  the  owDership  of  any  liye  stock  diBtrained,  or  as  to 
the  price  to  be  paid  for  the  feeding  of  such  stock ;  or 

(c)  as  to  anj  other  matter  or  thing  relating  to  a  distress  on  a 
holding  to  which  this  Act  applies  : 
such  dispute  may  be  heard  and  determined  by  the  Oounty  Court 
or  by  a  court  of  summary  jurisdiction,  and  any  such  Oounty 
Court  or  court  of  summary  jurisdiction  may  make  an  order  for 
restoration  of  any  liye  stock  or  things  unlawfully  distrained,  or 
may  declare  the  price  agreed  to  be  paid  in  the  case  where  the 
price  of  the  feeding  is  required  to  be  ascertained,  or  may  make 
any  other  order  which  justice  requires ;  any  such  dispute  as 
mentioned  in  this  section  shall  be  deemed  to  be  a  matter  in 
which  a  court  of  summary  jurisdiction  has  authority  by  law  to 
make  an  order  on  complaint  in  pursuance  of  the  Summary 
Jurisdiction  Acts ;  but  any  person  aggrieved  by  any  decision 
of  such  court  of  summary  jurisdiction  under  this  section 
may,  on  giving  such  security  to  the  other  party  as  the  court 
may  think  just,  appeal  to  a    court    of    general    or  quarter 

47.  Where  the  compensation  due  under  this  Act,  or  under  any  seuoir  or  oom- 
coskom  or  contract,  to  a  tenant  has  been  ascertained  before  the  ^^J^^^. 
landlord  distrains  for  rent  due,  the  amount  of  such  compensation 

may  be  set  off  against  the  rent  due,  and  the  landlord  shall  not 
be  entitled  to  distrain  for  more  than  the  balance. 

48.  An  order  of  the  County  Court  or  of  a  court  of  summary  Ezdosion  of 
jnriadiction   under   this  Act    shall   not  be   quashed  for   want  **^'*''^*^ 
of  form,  or  be  removed  by  certiorari  or  otherwise  into  any 
Superior  Court. 

49.  No  person  whatsoever  making  any  distress  for  rent  on  a  Limitation  of 
holding  to  which  this  Act  applies  when  the  sum  demanded,  and  dS^^*^***^ 
doe  ahall  exceed  the  sum  of  twenty  pounds  for  or  in  respect  of 

Bocli  rent  shall  be  entitled  to  any  other  or  more  costs  and 
charges  for  and  in  respect  of  such  distress  or  any  matter  or  thing 
done  therein  than  such  as  are  fixed  aifd  set  forth  in  the  second 
schedule  hereto. 

50.  So  much  of  an  Act  passed  in  the  second  year  of  the  reign  of  Bepeai  of  9  w.  * 
their  Majesties  King  William  the  Third  and  Mary,  chapter  five,  ^j^^^^J^^  ^ 
aa  requires  appraisement  before  sale  of  croods  distrained  is  hereby  «^d  sals  at 
repealed  as  respects  any  holding  to  which  this  Act  applies,  and  ^       "acHon- 
the  landlord  or  other  person  levying  a  distress  on  such  holding 

may  sell  the  goods  and  chattels  distrained  without  causing  them 
to  be  previously  appraised;  and  for  the  purposes  of  sde  the 
goods  and  chattels  distrained  shall,  at  the  request  in  writing  of 
the  tenant  or  owner  of  such  goods  and  chattels,  be  removed  to  a 
public  auction  room  or  to  some  other  fit  and  proper  place  specified 
in  such  request,  and  be  there  sold.  The  costs  and  expenses 
attending  any  such  removal,  and  any  damage  to  the  goods  and 

M  2 


164  THB  btubtot's  statutes. 

ohattelB  arising  therefrom,  shall  be  borne  and  paid  by  the  party 
xequestiog  the  removal. 
Extraurion  of  51.  The  period  of  five  days  provided  in  the  said  Act  of  'Williain 

nquMt^^nuit.  and  Mary,  chapter  five,  within  which  the  tenant  or  owner  of  goods 
and  chattels  distrained  may  replevy  the  same  shall,  in  the  case  of 
any  distress  on  a  holding  to  which  this  Act  applies,  be  extended  to 
ft  period  of  not  more  than  fifteen  days,  if  the  tenant  or  such  owner 
make  a  request  in  writing  in  that  behalf  to  the  landlord  or  other 
person  levying  the  distress,  and  also  give  security  for  any  additional 
costs  that  may  be  occasioned  by  such  extension  of  time.  Provided 
that  the  landlord  or  person  levying  the  distress  may,  at  the  written 
request  or  with  the  written  consent  of  the  tenant,  or  such  owner 
as  aforesaid,  sell  the  goods  and  chattels  distrained  or  part  of  them 
at  any  time  before  the  expiration  of  such  extended  period  as 
aforesaid. 
Bduih  to  be  52.  From  and  after  the  commencement  of  this  Act  no  person 

Sonaty  Govt     shall  act  as  a  baili£P  to  levy  any  distress  on  any  holding  to  which 
inOgw.  i}^  ^Q^  applies  unless  he  shall  be  authorised  to  act  as  a  bailiff  by 

a  certificate  in  writing  under  the  hand  of  the  judge  of  a  County 
Oourt ;  and  every  County  Court  judge  shall,  on  or  before  the  thirty- 
first  day  of  December  one  thousand  eight  hundred  and  eighty- 
three,  and  afterwards  from  time  to  time  as  occasion  shall  require, 
appoint  a  competent  number  of  fit  and  proper  persons  to  act  as 
such  bailiffs  as  aforesaid.  If  any  person  so  appointed  shall  be 
proved  to  the  satisfaction  of  the  said  judge  to  have  been  guilty  of 
any  extortion  or  other  misconduct  in  the  execution  of  his  duty  as 
a  bailiff,  he  shall  be  liable  to  have  his  appointment  summarily 
cancelled  by  the  said  judge. 

Pabt  nL — General  Prwieuma. 

Oommenoement      53.  This  Act  shall  come  into  force  on  the  first  day  of  January 
of  Act.  QQQ  thousand  eight  hundred  and  eighty-four,  which  day  is  in  this 

Act  referred  to  as  the  commencement  of  this  Act. 
HoidingB  to  54.  Nothing  in  this  Act  shall  apply  to  a  holding  that  is  not 

^^S  ^^  either  wholly  agricultural  or  wholly  pastoral,  or  in  part  agricultural 
and  as  to  the  residue  pastoral,  or  in  whole  or  in  part  cultivated 
as  a  market  garden,  or  to  any  holding  let  to  the  tenant  during  his 
continuance  in  any  office,  appointment,  or  emplojrment  held  under 
the  landlord. 
AToidanoe  of  55.  Any  contract,  agreement,  or  covenant;  made  by  a  tenant,  by 

^MtaSnt^th  ^^°®  0^  which  he  is  deprived  of  his  right  to  claim  compensation 
Aot  under  this  Act  in  respect  of  any  improvement  mentioned  in  the 

first  schedule  hereto  (except  an  agreement  providing  such  com- 
pensation as  is  by  this  Act  permitted  to  be  substituted  for 
compensation  under  this  Act),  shall,  so  far  as  it  deprives  >^iw>  of 
such  right,  be  void  both  at  law  and  in  equity. 
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56.  Where  an  incoming  tenant  has,  with  the  consent  in  writing  Bight  of  tenant 
of  bis  Lindlord,  paid  to  an  oatgtnng  tenant  any  compensation  pay-  {^^JS^^i 
aUe  under  or  in  pnisoance  of  this  Act  in  respect  of  the  whole  or  pwohMed  from 
psrt  of  any  impiOTement,  snch  incoming  tenant  shall  be  entitled  ouHfotag  tenant 
<m  qnitting  the  holding  to  daim  compensation  in  respect  of  such 
improyement  or  part  in  like  manner,  if  at  all,  as  the  outgoing  tenant 

voiild  haTe  been  entitled  if  he  had  remained  tenant  of  the  holdings 
and  quitted  the  holding  at  the  time  at  which  the  incoming  tenant 
qaits  the  same. 

57.  A  tenant  shall  not  be  entitled  to  claim  compensation  by  Cknnpanaatton 
custom  or  otherwise  than  in  manner  authorised  by  this  Act  in  ^radodm^^ 
respect  of  any  improvement  for  which  he  is  entitled  to  compensa- 
tion under  or  in  pursuance  of  this  Act,  but  where  he  is  not  entitled 

to  compensation  under  or  in  pursuance  of  this  Act  he  may 
leoorer  compensation  under  any  other  Act  of  Parliament,  or  any 
agreement  or  custom,  in  the  same  manner  as  if  this  Act  had  not 


58.  A  tenant  who  has  remained  in  his  holding  during  a  change  ProTiaion  aa  tc 
or  dianges  of  tenancy  shall  not  thereafter  on  quitting  his  holding  ^^^j^^ 

it  the  determination  of  a  tenancy  be  deprived  of  his  right  to  daim 
eoBpensation  in  respect  of  improvements  by  reason  only  that 
ioeh  improvements  were  made  during  a'f ormer  tenancy  or  tenan- 
€908,  and  not  during  the  tenancy  at  the  determination  of  which  he 
is  quitting. 

59.  Subject  as  in  this  section  mentioned,  a  tenant  shall  not  be  Beatrietion  in 
tntitled  to  compensation  in  respect  of  any  improvements,  other  J|^S^«t?& 
than  manures  as  defined  by  this  Act,  begun  by  him,  if  he  holds  tenant  aboot  to 
horn  year  to  year,  within  one  year  before  he  quits  his  holding,  or  ^  ^ 

at  any  time  after  he  has  given  or  received  final  notice  to  quit,  and, 
if  he  holds  as  a  lessee,  within  one  year  before  the  expiration  of  his 


A  final  notice  to  quit  means  a  notice  to  quit  which  has  not  been 
waived  or  withdrawn,  but  has  resulted  in  the  tenant  quitting  his 
holdmg. 

The  foregoing  provisions  of  tlus  section  shall  not  apply  in  the 
of  any  such  improvement  as  aforesaid— 

(1.)  Where  a  tenant  from  year  to  year  has  begun  such  improve- 
ment during  the  last  year  of  his  tenancy,  and,  in  pursu- 
ance of  a  notice  to  quit  thereafter  given  by  the  landlord, 
has  quitted  his  holding  at  the  expiration  of  that  year ; 
and 

(2.)  Where  a  t^iant,  whether  a  tenant  from  year  to  year  or  a 
lessee,  previously  to  beginning  any  such  improvement,  has 
served  notice  on  his  landlord  of  his  intention  to  begin  the 
same,  and  the  landlord  has  either  assented  or  has  failed 
for  a  month  after  the  receipt  of  the  notice  to  object  to 
the  making  of  the  improvement. 
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oenerai  wring        60.  Exoept  88  in  tliifl  Act  expressed,  noihing  in  this  Act  shall 
ot  riffhta  ^jj^  away,  abridge,  or  prejudicially  affect  any  power,  right,  or 

remedy  of  a  landlord,  t^iant,  or  ottier  person  vested  in  or  exer- 
cisable by  bim  by  virtue  of  any  other  Act  or  law,  or  under  any 
custom  of  the  country,  or  otherwise,  m  respect  of  a  contract  of 
tenancy  or  other  contract,  or  of  any  improvements,  waste  emble- 
ments, tillages,  away-going  crops,  fixtures,  tax,  rate,  tithe  rent- 
charge,  rent,  or  other  thing. 

Intsrpretatlon.  61.  In  this  Act — 

"Oontract  of  tenancy"  means  a  letting  of  or  agreement 
for  the  letting  land  for  a  term  of  years,  or  for  lives, 
or  for  lives  and  years,  or  from  year  to  year : 

A  tenancy  from  year  to  year  under  a  contract  of  tenancy 
current  at  the  commencement  of  the  Act  shall  for  the 
purposes  of  this  Act  be  deemed  to  continue  to  be  a 
tenancy  under  a  contract  of  tenancy  current  at  the 
conmiencement  of  this  Act  until  the  first  day  on  which 
either  the  landlord  or  tenant  of  such  tenancy  could,  the 
one  by  giving  notice  to  the  other  immediately  after 
the  conmiencement  of  this  Act,  cause  such  tenancy 
to  determine,  and  on  and  after  such  day  as  aforesaid 
shall  be  deemed  to  be  a  tenancy  under  a  contract 
of  tenancy  beginning  after  the  commencement  of  this 
Act: 

"  Determination  of  tenancy  "  means  the  cesser  of  a  contract 
of  tenancy  by  reason  of  effluxion  of  time,  or  from  any 
other  cause : 

"  Landlord  "  in  relation  to  a  holding  means  any  person  for 
the  time  being  entitled  to  receive  the  rents  and  profita 
of  any  holding : 

'*  Tenant "  means  the  holder  of  land  under  a  landlord  for  a 
term  of  years,  or  for  lives,  or  for  lives  and  years,  or 
from  year  to  year : 

"  Tenant  "  includes  the  executors,  administrators,  assigna, 
legatee,  devisee,  or  next  of  kin,  husband,  guardian, 
committee  of  the  estate  or  trustees  in  bankruptcy  of 
a  tenant,  or  any  person  deriving  title  from  a  tenant; 
and  the  right  to  receive  compensation  in  respect  of  any 
improvement  made  by  a  tenant  shall  enure  to  the 
benefit  of  such  executors,  administrators,  assigns,  and 
other  persons  as  aforesaid : 

"  Holding  "  means  any  parcel  of  land  held  by  a  tenant : 

"  County  Oourt,"  in  relation  to  a  holding,  means  the  County 
Court  within  the  district  whereof  the  holding  or  the 
larger  part  thereof  is  situate  : 

*< Person"  includes  a  body  of  persons  and  a  oorporatioik 
aggregate  or  sole : 
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'*Liye    stock"    inclades    any    animal    capable    of    being 

distrained : 
"  Manures "  means  any  of   the   improvements   numbered 
twenty-two  and  twenty-three  in  the  third  part  of  the 
first  schedule  hereto : 
The  designations  of  landlord  and  tenant  shall   continue  to 
apply  to  the  parties  until  the  conclusion  of   any  proceedings 
taken  under  or  in  pursuance  of  this  Act  in  respect  of  compen- 
sation  for  improyements,   or   under  any   agreement  made  in 
pursuance  of  this  Act. 

62.  On  and  after  the  commencement  of  this  Act,  the  Agri-  Bepeai  of  Acts 
cultural  Holdings  (England)  Act,  1875,  and  the  Agricultural  ^' *^*'°^^*" 
HddingB  (Engluid)  Act,  1875,  Amendment  Act,  1876,  shall  be 
repealed. 
Proyided  that  such  repeal  shall  not  affect — 
(a.)  any    thing   duly  done  or  suffered,  or    any  proceedings 
pending  under  or  in  pursuance  of  any  enactment  hereby 
repealed;  or 
(h.)  any  right  to   compensation  in  respect  of  improvements 
to   which   the   Agricultural  Holdings   (England)  Act, 
1875,  applies,  and   which  were  executed  before  the 
commencement  of  this  Act ;  or 
(c.)  any  right  to  compensation  in   respect  of   any  improve- 
ment to   which   the  AgricultunJ  Holdings  (England) 
Act,  1875,  applies,  although  executed  by  a  tenant  after 
the  commencement  of  this  Act,  if  made  under  a  contract 
of    tenancy    current    at    the   commencement  of    this 
Act;  or 
(d)  any    right    in    respect  of   fixtures  affixed  to  a  holding 
before  the  commencement  of  this  Act ; 
and  any  right  reserved  by  this  section  may  be  enforced  after  the 
commencement  of  this  Act  in  the  same  manner  in  all  reapects 
aa  if  no  such  repeal  had  taken  place. 

FIRST  SOHEDULE. 
Past  L — Improvements  to  which  coTuent  of  Landlord  is  required, 

(1.)  Erection  or  enlargement  of  bnildings. 

(2.)  Formation  of  silos. 

(3.)  Laying  down  of  pennanent  pastnre. 

(4.)  Making  and  planting  of  osier  beds. 

(5.)  Ifaking  of  water  meadows  or  works  of  irrigation. 

(6.)  Making  of  gardens. 

(7.)  Making  or  improring  of  roads  or  bridges. 

(8.)  Making  or  improving  of  watercourses,  ponds,  wells,  or  reflerroirs, 
or  works  for  the  application  of  water  power  or  for  supply  of  water 
fur  agricnltnral  or  domestic  porposes. 

(9.)  Making  of  fences. 
(10.)  Pbmting  of  hops. 
(11.)  Planting  of  orchards  or  fmit  bushes. 
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(12.^  Beeldming  of  waste  land. 

as.)  Warping  of  land. 

Qli.)  Embankment  and  Bloices  against  floods. 

Part  IL— in^provenMnte  in  respect  of  which  notice  to  LcuuOord  it  reqtdrett 
(15.)  Drainage. 

Pabt  WL — Improvement  to  which  consent  of  Landlord  is  not  reqtdred, 

16.)  Boning  of  land  with  undissolved  bones. 

17.)  Chalking  of  land. 
(18.)  Glay-bnrning. 
(19.)  Claying  of  land. 
(20.)  Liming  of  land. 

21.)  Marling  of  land. 

22.)  Application  to  land  of  poichased  «rtifloial  or  other  purchased 

manore. 
(28.)  Conqamption  on  the  holding  by  cattle,  sheep,  or  pigs  of  cake  or 
other  feeding  staff  not  produced  on  the  holding. 


( 
( 
( 

i 


SECOND  SCHEDULE. 

8eot49.  Levying  distress.    Three  per  centum  on  any  sum  exceeding  20L  and 

not  exceeding  50^    Two  and  a  half  per  centum  on  any  sum  exceeding  SOL 

To  bailiff  for  levy,  ]^1«. 

To  man  in  possession,  if  boarded,  8s.  Bd,  per  day ;  if  not  boarded,  5s.  per 
day. 

For  advertisements  the  sum  actually  paid. 

To  auctioneer.  For  sale  five  pounds  per  centum  on  the  sum  realised  not 
exceeding  100/1,  and  four  per  centum  on  any  additional  sum  realised  not 
exceeding  100/.,  and  on  any  sum  exceeding  2Q0L  three  per  centum.  A 
fractioB  of  liL  to  be  in  all  cases  considered  ll 

Beasonable  costs  and  charges  where  distress  is  withdrawn  or  where  no 
sale  takes  place,  and  for  negotiations  between  landlord  and  tenant  respect- 
ing the  distress ;  such  costs  and  charges  in  case  the  parties  differ  to  be 
taxed  by  the  registrar  of  the  County  Court  of  the  district  in  which  the 
distress  is  made. 


LEA6ES.(a) 

An  Act  for  Orcmting  Belief  against  Defects  in  Leases 
made  under  Powers  of  Leasing  in  certain  cases, 

12  &  18  ViOT.  0.  26. 

wtaeze  leases  2.  Leases  which  are  invalid  owing  to  a  deviation  from  tHe 

^derjpower       tenns  of  a  power  of  leasing  are  to  be  deemed  contracts  in  equity 

for  such  leases  as  might  have  been  granted  onder  the  power,  save 

so  far  as  any  variation  may  be  necessary  in  order  to  comply  with 

the  terms  of  the  power. 

4.  Where  a  lease,  granted  in  the  intended  exercise  of  a  power 

of  leasing,  \b  invalid  by  reason  that  at  the  time  of  granting 

(a)  As  to  leases  by  mortgagees  and  mortgagors,  see  44  A  46,  o.  41,  s.  18, 
jposU  title  **  Mortgages."  iU  to  leases  by  tenants  for  life,  see  4b  dk  41  Vict, 
c  18,  s.  46,  and  45  &  46  Vict,  c  88,  post,  title  **  Settled  Sstatee.** 
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tlieroof  the  person  granting  the  same  could  not  lawfully  grant 
snch  leaae,  but  the  estate  of  such  person  in  the  hereditaments 
compzised  in  snch  lease  shall  have  continued  after  the  time  when 
such  or  the  like  lease  might  have  been  granted  by  him  in  the 
lawful  exerdae  of  such  power,  then  such  lease  shall  take  effect, 
sad  be  as  Talid  as  if  granted  at  such  last-mentioned  time. 

5.  When  a  valid  power  of   leasing  is  yested  in  or  may  be  Wh^t  deemed  an 
exodsed  by  a  person  granting  a  lease,  and  such  lease  (by  reason  ^^^^^' 
of  the  determination  of  the  estate  or  interest  of  such  person  or 
otherwiae)  cannot  have  effect  and  continuance  according  to  the 

tenns  thereof  independently  of  such  power,  such  lease  shall,  for 
the  purposes  of  this  Act,  be  deemed  to  be  granted  in  the  intended 
exerose  of  anch  power,  although  such  power  be  not  referred*  to 
msuchleaae. 

6.  Nothing  herein  shall  extend  or  be  construed  to  prejudice  Saving  of  oertain 
or  take  away  any  right  of  action  or  other  right  or  remedy  to  '^^^' 
which,  but  for  the  passing  of  this  Act,  the  lessee  named  in  any 

each  lease  as  aforesaid,*  his  heirs,  executors,  administrators,  or 
assigns,  would  or  might  have  been  entitled  uuder  or  by  virtue  of 
any  covenant  for  title  or  quiet  enjoyment  contained  in  such  lease, 
on  ihe  part  of  the  person  granting  the  same,  or  to  prejudice  or 
take  away  any  right  of  re-entry  or  other  right  or  remedy  to 
which,  bat  for  the  passing  of  this  Act,  the  person  granting  such, 
lease,  his  heirs,  executors,  administrators,  or  assigns,  or  other 
Uie  person  for  the  time  being  entitled  to  the  reversion  expectant 
oa  the  determination  of  such  lease,  would  or  might  have  been 
entitled^  for  or  by  reason  of  any  breach  of  the  covenants, 
^,  contained  in  such  lease,  and  on  the  part  of  the  lessee,  his 
heirs,  executors,  administrators,  or  assigns,  to  be  observed  and 
perfonned. 

7.  The  Act  is  not  to  extend  to  ecclesiastical,  collegiate,  or  Examptioii 
charitable  foundation  leases.  from  Act 


An  Ad  to  amend  the  12  ^  13  Vict.  c.  26. 

13  ViOT.  0.  17. 

2.  Where,  upon  or  before  the  acceptance  of  rent  under  any  ooiiflrai*tionof 
ioeh  invalid  lease  as  is  mentioned  in  the  12  &  13  Vict.  c.  26,  *^^»"*i«*^' 
any  receipt,  memorandum,  or  note  in  writing  confirming  sucH 
leue,  is  signed  by  the  person  accepting  such  rent,  or  some  other 
person  by  him  thereunto  lawfully  authorised,  such  acceptance 
ihall,  as  agunst  the  person  so  accepting  such  rent,  be  deemed  a 
confirmation  of  such  lease. 

8.  Where,  during  the  continuance  of   the  possession  taken  where  wro^ 
under  any  such  invalid  lease,  the  person  for  the  time  being  wuung  to  con- 
entitled  (subject  to  such  possession  as  aforesaid)  to  the  heredita-  JJSj,l*SoSJm*- 

tioo. 


170  THE   student's  BTATUTEa 

ments  comprised  in  suoli  lease,  or  to  the  possession  or  the  receipt 
of  the  rents  and  profits  thereof,  is  able  to  confirm  such  lease 
without  variation,  the  lessee,  his  heirs,  executors,  or  adminis- 
trators (as  the  case  may  require),  or  any  person  who  would  have 
been  bound  by  the  lease  if  the  same  hsui  been  valid,  shall,  upon 
the  request  of  the  person  so  able  to  confirm  the  same,  be  bound 
to  accept  a  confirmation  accordingly;  and  such  confirmation 
may  be  by  memorandum  or  note  in  writing,  signed  by  the 
persons  confirming  and  accepting  respectively,  or  by  some  other 
persons  by  them  respectively  thereunto  lawfully  authorised. 
After  confirmation  and  acceptance  of  confirmation,  such  lease 
shall  be  valid,  and  shall  be  deemed  to  have  had  from  the  grant- 
ing thereof  the  same  effect  as  if  the  same  had  been  originally 
vflJid. 

An  Act  tofv/rther  Amend  the  Law  of  Property  and  to 

relieve  Trustees, 

22  &  23  VioT.  0.  35.  (a) 

Leases. 

Effect  of  ucence  1.  Where  any  licence  to  do  any  act  which,  without  such 
br2d?S*ooTO.  lic«Jic©>  would  Create  a  forfeiture  or  give  a  right  to  re-enter  under 
nant,  Ao.  a  Condition  or  power  reserved  in  a  lease  shall  hereafter  be  given 

to  any  lessee  or  his  assigns  such  licence  shall,  unless  otherwise 
expressed,  extend  only  to  the  permission  actually  given,  or  to  any 
specific  breach  of  any  proviso  or  covenant,  or  to  the  assignment, 
underlease,  or  other  matter  thereby  specifically  authorised  to  be 
done,  but  not  so  as  to  prevent  any  proceeding  for  aoy  subsequent 
breach  (unless  otherwise  specified  in  such  licence),  and  all  rights 
under  covenants  and  powers  of  forfeiture  and  re-entry  in  the 
lease  shall  remain  in  force  and  be  available  against  any  subse- 
quent breach  of  covenants,  &c.,  as  if  no  such  licence  had  been 
given ;  and  the  condition  of  re-entry  shall  be  and  remain  in  all 
respects  as  if  such  licence  had  not  been  given,  except  in  respect 
of  the  particular  matter  authorised  to  be  done,  (h) 
Lioeoee  as  to  2.  Where  a  lease  contains  a  condition  of  re-entry  on  assigning, 

part  of  property,  underletting,  or  doing  any  other  specified  act  without  Hcence, 
and  a  licence  shall  be  given  to  one  of  several  lessees  or  co-owners 
to  assign  or  underlet  his  share  or  interest,  or  to  do  any  other  act 
prohibited  without  licence,  or  shall  be  given  to  any  lessee  or 
owner,  or  any  one  of  sevei-al  lessees  or  owners,  to  assign  or 
underlet  part  only  of  the  property,  or  to  do  any  such  act  as  afore- 

(a)  For  other  Beotiona  of  this  Act,  see  titles  "  Inheritanoe  "*  and  ^  Real 
Pronerty  (MisceUaneons  Acts).*' 

(o)  See  Dumpor's  case  and  notes  thereon :  (Student's  Leading  Oases, 
\K  100.) 
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md  in  respect  of  part  only  of  such  property,  such  licence  shall 
sot  destroy  the  right  of  re-entry  in  case  of  breach  of  the  covenant 
or  condition  by  the  co-lessees  or  owners  of  other  shares  or  in- 
terests in  the  property,  or  by  the  lessee  or  owner  of  the  rest  of 
the  property  (as  the  case  may  be)  in  respect  of  such  shares  or 
interests  or  remaining  property. 

3.  Where  the  reversion  upon  a  lease  is  severed  and  the  rent  is  Apporttomnent 
l^ally  apportioned,  the  assignee  of  each  part  of  the  reversion  Sl«n^!^'^"  ^' 
shall,  in  respect  of  the  apportioned  rent  allotted  or  belonging  to 
him,  have  the  benefit  of  sJl  conditions  of  re-entry  for  non-pay- 
ment of  the  original  rent  as  if  the  same  had  been  reserved  to 
him  as  incident  to  his  part  of  the  reversion  in  respect  of  the 
tpportioned  rent  allotted  or  belonging  to  him. 


An  Act  to  further  amend  the  Law  of  Property. 

23  &  24  Vict.  o.  38.  (a) 

6.  Where  an  actual  waiver  of  the  benefit  of  any  covenant  or  Meet  or  w^er 
condition  in  any  lease  on  the  part  of  any  lessor  or  his  heirs,  eovenuit 
executors,  administrators,  or  assigns,  shall  be  proved  to  have 
taken  place  after  the  passing  of  this  Act  in  any  one  particular 
instsnce,  mch  actual  waiver  shall  not  be  assumed  or  deemed  to 
extend  to  any  instance  or  any  breach  of  covenant  or  condition 
other  than  that  to  which  such  waiver  shall  specially  relate,  unless 
a  contrary  intention  shall  appear. 


The  Conveyancing  Act,  1881. 
44  &  45  VioT.  0.  41.  {b) 

m. — ^Lbabbs. 
10.— (1.)  Bent  reserved  by  a  lease,  and  the  benefit  of  every  Bent  and  benefit 
eorenant  or  provision  therein  contained,  having  reference  to  the  nlntstonmwiUi 
nibject-matter  thereof,  and  on  the  lessee's  part  to  be  observed  reversion, 
or  performed,  and  every  condition  of  re-entry  and  other  condition 
therein  contained,  shaU  be  annexed  and  incident  to  and  shall  go 
vith  the  reversionary  estate  in  the  land,  or  in  any  part  thereof, 
immediately  expectant  on  the  term  gpranted  by  the  lease,  notwith- 
standing severance  of    that  reversionary   estate,    and  shall  be 
capable    of     being    recovered,    received,    enforced,  and  taken 
adrantage  of  by  the  person  from  time  to  time  entitled,  subject  to 
the  term,  to  the  income  of  the  whole  or  any  part,  as  the  case 
i&sy  require,  of  the  land  leased. 

(a)  For  other  sectionB  of  this  Act,  see  titles  "  Jadgments"  and  *^Real 
Property  (Miacellaneons  Acta).*' 
(6)  And  see  aect  67,  post,  title  '' Real  Property  (Misoellaneeus  Aot8>" 
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(2.)  ThiB  section  applies  only  to  leases  made  after' the  com- 

mencement  of  this  Act. 

ObUgstioii  of  1 1.^1. )  The  obligation  of  a  covenant  entered  in  to  by  a  leasor 

luuitstonmrith  ^^^  reference  to  the  Bnbject-matter  of  the  lease  shall,  if  and  as 

imnAai,  far  as  the  lessor  has  power  to  bind  the   reversionary  estate 

inunediately  expectant  on  the  term  granted  by  the  lease,    be 

annexed  and  incident  to  and  shall  go  with  that  reversionary  estate, 

or  the  several  parts  thereof,  notwithstanding  severance  of  tiiat 

reversionary  estate,  and  may  be  taken  advantage  of  and  enforced 

by  the  person  in  whom  the  term  is  from  time  to  time  vested  by 

conveyance,  devolution  in  law,  or  otherwise ;  and  if  and  as  far 

as    the  lessor  has    power  to  bind   the    person   from  time    to 

time  entitled  to  that  reversionary  estate,  the  obligation  aforeeidd 

may  be  taken  advantage  of  and  enforced  against  any  person  so 

entitled. 

(2.)  This  section  applies  only  to  leases  made  after  the  com- 
mencement of  this  Act. 
imortionment  12. — (1.)  Notwithstanding  the  severance  by  conveyance,  ear- 
MTeruiM^f'^  render,  or  otherwise,  of  the  reversionary  estate  in  any  land 
comprised  in  a  lease,  and  notwithstanding  the  avoidance  or  ceeeer 
in  any  other  manner  of  the  term  granted  by  a  lease  as  to  part 
only  of  the  land  comprised  therein,  every  condition  or  right  of 
re-entry,  and  every  other  condition,  contained  in  the  lease,  shall 
be  apportioned,  and  shall  remain  annexed  to  the  severed  parts  of 
the  reversionary  estate  as  severed,  and  shall  be  in  force  with 
respect  to  the  term  whereon  each  severed  part  is  reversionary,  or 
the  term  in  any  land  which  has  not  been  surrendered,  or  as  to 
which  the  term  has  not  been  avoided  or  has  not  otherwise  ceased, 
in  like  manner  as  if  the  land  comprised  in  each  severed  part^  or 
the  land  as  to  which  the  term  remains  subsisting,  as  the  case  may 
be,  had  alone  originally  been  comprised  in  the  lease. 

(2.)  This  section  applies  only  to  leases  made  after  the  com- 
mencement of  this  Act. 
On  sab^flmiM,        13.— {1.)  On  a  contract  to  grant  a  lease  for  a  term  of  years  to 
^^on^to^  be  derived  out  of  a  leasehold  interest,  with  a  leasehold  reveraion, 
be  nqairad.       the  intended  lessee  shall  not  have  the  right  to  call  for  the  title  po 
that  reversion. 

(2.)  This  section  applies  only  if  and  as  far  as  a  contraxy 
intention  is  not  expressed  in  the  contract,  and  shall  have  effect 
snbject  to  the  terms  of  the  contract  and  to  the  provisions  therein 
contained. 

(3.)  This  section  applies  only  to  contracts  made  after  the 
conunencement  of  this  Act 

Forfeiture. 

Bettrictuma  on        14.— (1.)  A  right  of  re-entry  or  forfeiture  under  any  proviso 
forf^ax«^[^'*  or  stipulation  in  a  lease,  for  a  breach  of  any  covenant  or  oondition 
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in  ibe  lease,  shall  not  be  enforceable,  by  action  or  otherwise, 
Txnlefis  and  until  the  lessor  serves  on  the  lessee  a  notice  specifjring 
the  particular  breach  complained  of,  and,  if  the  breach  is  capable 
of  remedy,  requiring  the  lessee  to  remedy  the  breach,  and  in  any 
case,  reqairing  the  lessee  to  make  compensation  in  money  for  the 
breach,  and  the  lessee  fails,  within  a  reasonable  time  thereafter,  to 
remedy  the  breach,  if  it  is  capable  of  remedy,  and  to  make 
leasonable  compensation  in  money,  to  the  satisfaction  of  the 
lessor,  for  the  breach. 

(2.)  Where  a  lessor  is  proceeding,  by  action  or  otherwise,  to 

enforce  snch  a  right  of  re-entry  or  forfeiture,  the  lessee  may, 

in  the    lessor's    action,  if   any,  or  in   any  action  brought  by 

himself,  apply  to  the  court  for  relief ;  and  the  court  may  grant 

or  refose  reli^,  as  the  court,  haying  regard  to  the  proceedings  and 

caaduct  of  the  parties  imder  the  foregoing  provisions  of  this 

section,  and  to  all  the  other  circumstances,  think  fit ;  and  in 

ease  of  relief  may  grant  it  on  such  terms,  if  any,  as  to  costs, 

eipcpses,  damages,  compensation,  penalty,  or  otherwise,  including 

the  granting  of  an  injunction  to  restrain  any  like  breach  in  the 

fatmre,  as  the  court,  in  the  circumstances  of  each  case,  thinks  fit. 

(3.)  For  the  purposes  of  this  section  a  lease    includes   an 

original  or  derivative  underlease,  also  a  grant  at  a  fee  farm  rent, 

or  secoring  a  rent  by  condition ;  and  a  lessee  includes  an  original 

or  derivative  under-lessee,  and  the    heirs,  executors,  adi]dnis- 

tiaton,  and  assigns  of  a  lessee,  also  a  grantee  under  such  a  grant 

as  aforesaid,  his  heirs  and  assigns ;    and  a  lessor  includes  an 

original  or  derivative  under-lessor,  and  the  heirs,   executors, 

administrators,  and  assigns  of  a  lessor,  also  a  grantor  as  aforesaid, 

and  his  heirs  and  assigns. 

(4.)  This  section  applies  although  the  proviso  or  stipulation 
under  which  the  right  of  re-entry  or  forfeiture  accrues  is  inserted 
in  the  lease  in  pursuance  of  the  directions  of  any  Act  of 
Parliament. 

(5.)  For  the  purposes  of  this  section  a  lease  limited  to  continue 
as  long  only  as  the  lessee  abstains  from  committing  a  breach  of 
ooTenant  shall  be  and  take  effect  as  a  lease  to  continue  for  any 
longer  term  for  which  it  would  subsist,  but  determinable  by  a 
proriao  for  re-entry  on  such  a  breach. 
(6.)  This  section  does  not  extend — 

(L)  To  a  covenant  or  condition  against  the  assigning, 
underletting,  parting  with  the  possession,  or 
disposing  of  the  land  leased ;  or  to  a  condition  for 
forfeiture  on  the  bankruptcy  of  the  lessee,  or  on 
the  taking  in  execution  of  the  lessee's  interest ;  or 
(IL)  In  case  of  a  mining  lease,  to  a  covenant  or  condition 
for  allowing  the  lessor  to  have  access  to  or  inspect 
books,  accounts,  records,  weighing  machines  or 
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other  things,  or  to  enter  or  inspect  the  mine  or 
the  working  thereof. 
(8.)  This  section  shall  not  affect  the  law  relating  to  re-entry  or 
forfeiture  or  relief  in  case  of  non-payment  of  rent. 

(9.)  This  section  applies  to  leases  made  either  before  or  after 
the  commencement  of  this  Act,  and  shall  have  effect  notwith- 
standing any  stipulation  to  the  contrary. 


The  Conveyancing  Act,  1882. 

45  &  46  Vict.  c.  39. 

Contract  for  4.— (1)  Where  a  lease  is  made  under  a  power  contained  in  a 

|^tJ*2JJJ^  **' settlement,  will.  Act  of  Parliament,  or  other  instrument,  any 

preliminary  contract  for  or  relating  to  the  lease  shall  not,  for  the 

purpose  of  the  deduction  of  title  to  an  intended  assign,  form  part 

of  the  title,  or  evidence  of  the  title,  to  the  lease. 

(2.)  This  section  applies  to  leases  made  either  before  or  after  the 
commencement  of  tlus  Act. 


LEGACY  DUTY. 

An  Act  for  repealing  the  Stamp  Duties  on  ...  .  Legacies 
.  .  .  ;  amdfor  granting  other  duties  in  lieu  thereof, 

55  Geo.  3,  c.  184. 

Schedule  of  Legacy  Duties, 

(  Where  the  testator ^  testatrix,  or  intestate  shall  have  died  after  5th 

April,  1805.) 

Applicable  to  legacies  of  any  description,  and  clear  residues. 

Where  any  such  legacy  or  residue,  or  any  share  of  such 
residue,  shall  have  been  given,  or  have  devolved,  to  or  for  the 
benefit  of — 

A  child  of  the  deceased,  or  any  descendant  of  a  child  of  the 
deceased,  or  to  or  for  the  benefit  of  the  father  or  mother, 
or  any  lineal  ancestor  of  the  deceased ;  a  duty  at  the  rate 
of  [0  (a)]  per  cent,  on  the  amount  or  value  thereof. 

A  brother  or  sister  of  the  deceased,  or  any  descendant  of  a 
brother  or  sister  of  the  deceased ;  a  duty  at  and  after  the 
rate  of  3/.  per  cent,  on  the  amount  or  value  thereof. 

A  brother  or  sister  of  the  father  or  mother  of  the  deceased,  or 
any  descendant  of  a  brother  or  sister  of  the  father  or  mother 
of  the  deceased  ;  a  duty  at  and  after  the  rate  of  5/.  per  cent, 
on  the  amount  or  value  thereof. 


(a)  See  44  Tiot.  c.  12,  b.  42,  post,  Part  IL,  tiUe  "^  Probate  Acta." 
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A  broiher  or  sister  of  a  grandfather  or  grandmother  of  the 
deceased,   or  any  descendant   of    a   brother  or  sister  of  a 
grandfather  or  grandmother  of  the  deceased :  a  dnty  at  and 
after  the  rate   of   6/.  per  cent,    on  the  amoont  or  value 
thereof. 
Any  person  in  any  other  degree  of  collateral  consangoinity  to 
the  deceased,  or  to  or  for  the  benefit  of  any  stranger  in 
blood  to  the  deceased  ;  a  duty  at  and  after  the  rate  of  10^. 
per  cent,  on  the  amount  or  value  thereof. 
And  all  gifts  of  annuities,  or  by  way  of  annuity  (a)  or  of  any 
other  partial  benefit  or  interest,  out  of  any  such  estate  x>r  efiPects 
as  aforesaid,  shall  be   deemed   legacies   within   the  intent  and 
«fta«iTtg  of  this  schedule. 

Exemptions, 

L^aciee  and  residues,  or  shares  of  residue  given  or  devolving 
to  or  for  the  benefit  of  the  husband  or  wife  of  the  deceased,  or  to 
or  for  the  benefit  of  any  of  the  Boyal  family. 

And  all  legacies  which  were  exempted  from  duty  by  39  G(eo.  3, 
c  73,  for  exempting  certain  specific  legacies  given  to  bodies  cor- 
porate, or  other  public  bodies,  from  the  payment  of  duty. 


LIBEL. 

An  Act  to  Amend  the  Law  respecting  defafnatory  Words 

and  Libel. 

6  &  7VioT.  0.  96. 

1.  In  any  action  for  defamation  the  defendant  may  (after  Evidence  may  be 
Botice  in  writing  to  be  given  to  the  plaintiff  on  filing  or  delivering  ^""^  °'  apology. 
plea)  give  in  evidence  in  mitigation  of  damages  that  he  made  or 

offered  an  apology  to  the  plaintiff  for  such  defamation  before 
action,  or  as  soon  after  as  he  had  an  opportunity  in  case  the 
action  shall  have  been  commenced  before  there  was  an  opportu- 
nity to  do  so. 

2.  In  an  action  for  a  libel  in  a  newspaper  or  periodical,  the  Action  for  iibei 
drfendant  may  plead  that  it  was  inserted  without  actual  malice  *°^ofi^«P»P«''» 
and  without  gross  negligence,  and  that  before  action,  or  at  the 

earliest  opportunity  (b)  after,  he  inserted  in  such  newspaper  or 
peiiodical  a  full   apology,  or   if   such    newspaper  or  periodical 

(a)  The  Talae  of  azmoities  is  calculated  in  manner  provided  by  the 
Soasewon  Duty  Act  (16  &  17  Vict.  c.  51). 

{h)  A  libel  appeared  on  the  6th  Jan.  The  attention  of  the  defendant 
waa  called  to  it  on  the  ISth,  action  was  commenced  on  the  2lBt,  and  on  the 
6th  Feb.  an  apology  was  published.  Held,  that  the  apology  had  not  been 
PQbUahed at  the  *< earUeat  opportunity:  '*  {RavenhiU ▼.  Upcoti^  9  Bar.  Rep. 
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should  be  pablislied  st  intenrals  qrwieding  one  week  had  offered 
to  poblish  such  apology  in  anj  newspaper  or  periodical  to  be 
selected  by  the  plaintiff. 

Other  sections  relate  to  the  punishment  of  pablishers  of  libels, 
and  proceedings  on  proeecation  for  defamatory  libels,  fte. 


An  Act  to  Amend  the6  ^7  Viet.  e.  96. 

8  &  9  Vict,  a  75. 

pftyment  Into  2.  If  snch  plea  as  mentioned  in  the  6  ft  7  Vict,  c  96,  sect.  2,  bo 

^  filed  without  payment  of  money  into  court  by  way  of  amends, 

the  plaintiff  may  treat  it  as  a  nullity. 


Newspaper  Libel  and  Begistratian  Act,  1881. 

44  ft  45  Vict.  o.  60..  (a) 

1.  Interpretation  of  the  terms  used  in  the  Act. 

Newspaper  2.  Any  report  published  in  any  newspaper  of  the  proceedings  of 

repoTUiof  certain  ^  p^^|-^  meeting  shall  be  privileged,  if  such  meeting  was  lawfully 

priTU«ged.         conyened  for  a  lawful  purpose  and  open  to  the  public,  and  if  such 

report  was  fair  and  accurate,  and  pubHshed  without  malice,  and 

if  the  publication  of  the  matter  complained  of  was  for  the  public 

benefit;    provided  always,  that  the  protection  intended  to  be 

afforded  by  this  section  shall  not  be  a^edlable  as  a  defence  in  any 

proceeding,   if  the  plaintiff  or  prosecutor  can   show  that  the 

defendant  has  refused  to  insert  in  the  newspaper  in  which  the 

report  containing  the  matter  complained  of  appeared  a  reasonable 

letter  or  statement  of  explanation  or  contradiction  by  or  on  behalf 

of  such  plaintiff  or  prosecutor. 


LIFE  ASSUKANCE. 

An  Act  for  regulating  Inawrances  upon  Lives,  andforpro^ 
hihiting  all  such  Insurances,  except  in  cases  where  the 
Persons  Insuring  shall  have  an  Interest  in  the  Life  or 
Death  of  the  Persons  Insu/red. 

14  Obo.  8,  0.  48.  (f) 

No  inmmnoe  to  1.  No  insurance  shall  b^  made  by  any  person  or  persons, 
toiunSie*"^*"*  bodies  politic  or  corporate,  on  the  life  or  lives  of  any  peison  or 
intamt  exlata.     ;)ersons,  or  on  any  other  event  or  events  whatsoever,  wherein  the 

Ja)  For  other  sections  of  this  Act,  see  pogt,  Pftrt  IV. 
{h)  See  Dolby  v.  2he  India  and  London  LSJt  Jsranmoe  Compamf  and. 
i.otes  (^'Stadent's  Leading  Gmses/'  p.  101). 
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pemn  or  persons  for  whose  use,  benefit,  or  on  whose  aoooont 
saeh  policy  or  policies  shall  be  made  shall  have  no  interest,  or 
hj  way  of  gaming  or  wagering,  and  every  assurance  made  con- 
truy  to  the  troe  intent  and  meaning  hereof  shall  be  null  and  void 
to  aJl  intents  and  purposes  whatsoever. 

2.  It  shall  not  be  lawf  ol  to  make  any  policy  or  policies  on  Names  to  be  in- 
the  life  or  lives  of  any  person  or  persons,  or  other  event  or  events,  ■«'*«**npoMoiee. 
withoat  inserting  in  such  policy  or  policies  the  person  or  persons' 

name  or  names  interested  therein,  or  for  whose  use,  benefit,  or 
OD  whose  aoooont  such  policy  is  so  made  or  underwrote. 

3.  In  all  cases  where  the  insured  hath  interest  in  such  life  or  Amount  reoover- 
lives,  event  or  events,   no  greater  sum  shall  be  recovered  or  ^^^^ 
iseeived  from  the  insurer  or  insurers,  than  the  amount  or  value 

of  the  interest  of  the  insured  in  such,  life  or  lives  or  other  event 
orsvsnts. 

4.  Provided  always,  that  nothing  herein  oontained  shall  extend  B*Tteg. 
to  insoraiioes  bond  fide  made  on  ships,  goods,  or  merchandises. 


The  Policies  of  Assurcmce  Act,  1867. 
30  &  81  ViOT.  0.  144. 

1.  Any  person  or  corporation  entitled  by  assignment  or  other  Auignees  may 
derivative  title  to  a  policy  of  life  assurance,  and  possessing  at  the  ^^^.^^^^  ^^^ 
time  of  action  brought  the  right  in  equity  to  receive  and  give  an 

iffectoal  discharge  for  the  moneys  thereby  assured,  may  sue  at 
law  in  the  name  of  such  person  or  corporation  to  recover  such 
Ofeonsys. 

2.  In  any  action  on  soch  policy  a  defence  on  equitable  grounds  Equitable 
or  reply  to  such  defence  may  be  respectively  pleaded  and  relied  ^^°^ 
upon  as  in  any  other  personal  action. 

3.  No  such  assignment  shall  confer  on  the  assignee  the  right  Notice. 
to  sue  for  the  moneys  assured  thereby  until  notice  of  the  date 

tod  purport  of  the  assignment  shall  have  been  given  to  the 
isnuanoe  company ;  and  the  date  on  which  notice  shall  be 
noeived  shall  regulate  the  priority  of  claims.  Payment  bond  fide 
msde  by  the  company  before  notice  shall  be  valid  against  the 


5.  The  assignment  may  be  indorsed  on  the  policy,  or  may  be  Assignment 
by  a  separate  instrument  in  the  words  or  to  the  effect  set  forth 

m  the  schedule  hereto,  such  indorsement  or  separate  instrument 
being  duly  stamped. 

6.  The  insurance    company  shall  upon  request,  and  upon  Fee. 
payment  of  a  fee  not  exceeding  5».,  deUver  an  acknowledgent 

of  the  recent  of  the  notice  which  shall  be  evidence  thereof. 

8.  This  Act  shall  not  apply  to  any  policy  granted  or  to  be  Noa-appHcftUon 
gisnted,  or  to  any  contract  for  a  payment  on  death  entered  into  °'^^ 
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or  to  be  entered  into  in  porsoance  of  the  16  &  17  Vict,  c  45, 
and  the  27  &  28  Vict.  c.  43,  or  either  of  those  Acts,  or  to  any 
engagement  for  payment  on  death  by  any  friendly  society. 

SCHEDULE. 

I»  A.B.  of,  Ac.,  in  oonsidermtion  of,  dke.,  do  hereby  assign  unto  CD.  of, 
Ac.,  bis  executon,  admiiiistritors,  and  assigns,  the  [within]  policy  of 
assurance  granted,  ^,  IHere  describe  the  poKty]'    ^  witness,  &c. 


The  Married  Women*  a  Property  Act,  1882. 

45  A  46  ViOT.  0.  75. 

Moneys  payable       11.  A  married  woman  may  by  virtue  of  the  power  of  twa^iwg 
mmMn^to  Contracts  hereinbefore  contained  effect  a  policy  upon  her  own  life 
form  XM^rt^       or  the  life  of  her  husband  for  her  separate  use ;  and  the  same  and 
inrand^is  A 14  all  benefit  thereof  shall  enure  accordingly. 
Vict  c  60.  ^  policy  of  assurance  effected  by  any  man  on  his  own  life, 

and  exprened  to  be  for  the  benefit  of  his  wife,  or  of  his  children, 
or  of  his  wife  and  children,  or  any  of  them,  or  by  any  woman  on 
her  own  life,  and  expressed  to  be  for  the  benefit  of  her  husband, 
or  of  her  children,  or  of  her  husband  and  children,  or  any  of 
them,  shall  create  a  trust  in  favour  of  the  objects  therein  named, 
and  the  moneys  payable  under  any  such  policy  shall  not,  so  long 
as  any  object  of  the  trust  remains  unperformed,  form  part  of  the 
estate  of  the  insured,  or  be  subject  to  his  or  her  debts :  Pro- 
vided, that  if  it  shall  be  proved  that  the  poliqr  was  effected  and 
the  premiums  paid  with  intent  to  defraud  the  creditors  of  the 
insured,  they  shall  be  entitled  to  receive,  out  of  the  moneys 
payable  under  the  policy,  a  sum  equivalent  to  the  premiums  so 
paid. 

The  insured  may  by  the  policy,  or  by  any  memorandum  under 
his  or  her  hand,  appoint  a  trustee  or  trustees  of  the  moneys 
payable  under  the  policy,  and  from  time  to  tune  appoint  a  new 
trustee  or  new  trustees  thereof,  and  may  make  provision  for  the 
appointment  of  a  new  trustee  or  new  trustees  thereof,  and  for 
the  investment  of  the  moneys  payable  under  any  such  poUcy. 
In  default  of  any  such  appointment  of  a  trustee,  such  polii^, 
immediately  on  its  being  effected,  shall  vest  in  the  insured  and 
his  or  her  legal  personal  representatives,  in  trust  for  the  pur- 
poses aforesaid.  If,  at  the  time  of  the  death  of  the  insured,  or 
at  any  time  afterwards,  there  shall  be  no  trustee,  or  it  shall  be 
expedient  to  appoint  a  new  trustee  or  new  trustees,  a  trustee  or 
trustees  or  a  new  trustee  or  new  trustees  may  be  appointed  by 
any  court  having  jurisdiction  under  the  provisions  of  the  Trustee 
Act,  1850,  or  the  Acts  amending  and  extending  the  same. 

The  receipt  of  a  trustee  or  trustees  duly  appointed,  or,  in 
default  of  any  such  appointment,  or  in  default  of  notice  to  the 
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insnranee  office,  the  receipt  of  the  legal  personal  representatiTe 
of  the  insared  shall  be  a  discharge  to  the  office  for  the  soxu 
ncaied  by  the  policy,  or  for  the  value  thereof,  in  whole  or  in 
put 


LIMITATION  OP  ACTIONS  (REAL  PROPERTY). 

An  Ad  for  the  Limitation  of  Actions  and  Suits  relating 
to  Beal  Property,  and  for  simplifying  the  Remedies 
for  trying  the  Bights  thereto. 

3  &  4  Will,  4,  o.  27. 

S.  In  the  construction  of  this  Act,  the  right  to  make  an  entry  wim  ri^t  to 
or  distress,  or  bring  an  action  to  recoyer  any  land  or  rent  (a)  f!SSttsdMmed> 
shall  be  deemed  to  have  first  accrued  at  sudi  time  as  follows,  b*TeMcnied. 
fix:— 

When  the  claimant,  or  some  person  through  whom  he  claims, 
shaD,  in  respect  of  the  estate  or  interest  claimed,  have  been  in 
possession^  or  in  receipt  of  the  profits  or  rent,  and  shall,  while 
entitled  thereto,  have  been  dispossessed,  or  have  discontinued 
such  possession  or  receipt,  then  such  right  shall  be  deemed  to 
have  first  accrued  at  the  time  of  such  dispossession  or  discon- 
tmuanoe  of  possession,  or  at  the  last  time  at  which  aAy  such 
profits  or  rent  were  or  was  so  received. 

When  the  claimant  shall  claim  the  estate  or  interest  of  some 
deceased  person  who  shall  have  continued  in  such  possession  or 
noeipt,  IB  respect  of  the  same  estate  or  interest^  until  his  death, 
and  shall  have  been  the  last  person  entitled  to  the  same  who 
shaQ  have  been  in  such  possession  or  receipt,  then  such  right 
shall  be  deemed  to  have  first  accrued  at  the  time  of  such 
death. 

When  the  claimant  shall  daim  in  respect  of  an  estate  or 
interest  in  possession,  granted,  appointed,  or  otherwise  assured 
by  any  instrument  (other  than  a  will),  to  him,  or  some  person 
through  whom  he  claims,  by  a  person  being,  in  respect  of  the 
same  estate  or  interest,  in  the  possession  or  receipt  of  the  profits 
or  rent,  and  no  person  entitled  under  such  instrument  shall  have 
been  in  such  possession  or  receipt,  then  such  right  shall  be 
deemed  to  have  first  accrued  at  Uie  time  at  which  the  claimant 
or  person  through  whom  he  claims  became  entitled  to  such 
possession  or  receipt,  by  virtue  of  such  instrument. 

When  the  estate  or  interest  claimed  shall  have  been  an  estate 
or  interest  in  reversion  or  remainder,  or  other  future  estate  or 
iniereet,  and  no  person  shall  have  obtained  possession  or  receipt 

(a)  As  to  the  meuihig  of  the  word  "  rent  **  in  the  different  aectioni  of 
Acl»  we  4  Ohitty'B  Statates,  4th  ed.  107, 108. 

N  2 
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of  the  profits  or  rent  of  such  land  in  respect  of  such  estate  or 
interest,  then  such  right  shall  be  deemed  to  have  first  accmed  at 
the  time  at  which  suoh  estate  or  interest  became  an  estate  or 
interest  in  possession. 

When  the  claimant,  or  the  person  throngh  whom  he  claims, 
shall  have  become  entitled,  by  reason  of  any  forfeiture  or  breach, 
of  condition,  then  such  right  shall  be  .deemed  to  have  first 
accrued  when  such  forfeiture  was  incurred,  or  such  condition, 
was  broken  ;  but — 

BeTonioneror        4.  When  advantage  of  any  forfeiture  or  breach  of  condition  is 

rflmAinderaiaiL  ^^^^  taken  by  a  reversioner  or  remainderman,  his  right  to  make 
an  entry  or  distress,  or  bring  an  action  to  recover  the  land  or 
rent,  shall  be  deemed  to  have  first  accrued  when  his  estate  cornea 
into  possession. 

Adsdiiti«n«ov.  6.  An  administrator  shall  be  deemed  to  clahn  as  if  there  had 
been  no  interval  of  time  between  the  death  and  the  grant. 

TeDAQoy  at  will.  7.  When  any  person  shaU  be  in  possession  or  receipt  of  the 
profits  or  rent  of  any  land  as  tenant  at  will,  the  rigkt  of  the 
person  entitled,  subject  thereto,  or  of  the  person  through  whom 
he  claims,  to  make  an  entry  or  distress,  or  bring  an  action  to 
recover  such  land  or  rent,  shall  be  deemed  to  have  first  accrued,, 
either  at  the  determination  of  such  tenancy,  or  at  the  expiration 
of  one  year  next  after  the  commencement  of  such  tenancy,  at 
which  time  such  tenancy  shall  be  deemed  to  have  determined. 
Proviso :  No  mortgagor  or  cestui  qui  trust  shall  be  deemed  to  be 
a  tenant  at  will,  within  the  meaning  of  this  clause,  to  his  mort- 
gagee or  trustee. 

TmBBoy  for  8.  When  any  person  shall  be  in  possession  or  in  receipt  of  the 

Ci^tolSStoir  profits  or  rent  of  any  land  as  tenant  from  year  to  year  or  other 
^'  period,  without  any  lease  in  writing,  the  right  of  the  person 
entitled,  subject  thereto,  or  of  the  person  through  whom  he 
daims,  to  make  an  entry  or  distress,  or  to  bring  an  action  to 
recover  such  land  or  rent,  shaU  be  deemed  to  have  first  accrued 
at  the  determination  of  the  first  of  such  years  or  other  periods, 
or  at  the  last  time  when  any  rent  payable  in  respect  of  such 
tenancy  shall  have  been  received  (which  shall  last  happen). 

Letae  in  writing.  9.  When  any  person  shall  be  in  possession  or  receipt  of  the 
profits  of  any  hmd  or  the  receipt  of  any  rent  by  virtue  of  a  lease 
in  writing,  by  which  an  annual  rent  of  20^.  or  upwards  shall  be 
reserved,  and  shall  have  been  received  by  some  person  wrongfully 
claiming  to  be  entitled  to  such  land  or  rent  in  reversion  immedi- 
ately expectant  on  the  determination  of  such  lease,  and  no 
payment  in  respect  of  such  rent  shall  afterwards  have  been  made 
to  the  person  rightfully  entitled  thereto,  the  right  of  the  person 
entitled,  subject  to  such  lease,  or  of  the  person  through  whom 
he  claims,  to  make  an  entry  or  distress,  or  to  bring  an  action 
after  the  determination  of  such  lease,  shall  be  deemed  to  have 
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finifteenied  at  the  time  at  which  the  tent  was  first  bo  wrongfolly 
fBoeiTed. 

10.  No  penon  shall  be  deemed  to  have  been  in  possession  of  Mere  antry  not 
any  land  within  the  meaning  of  this  Act,  merely  by  reason  of  P<^™"*™^ 
having  made  an  entry  thereon. 

11.  No  continual  or  other  claim  upon  or  near  any  land  shall  oontfanua  oIiJiil 
preeerre  any  right  of  making  an  entry  or  distress,  or  of  bringing 

an  action. 

'  12.  When  any  one  or  more  of  several  persons  entitled  to  any  Joint  ownon. 
land  or  rent  as  co-parceners,  joint  tenants,  or  tenants  in  common, 
•hall  have  been  in  possession  or  receipt  of  the  entirety,  or  more 
than  his  or  their  nndivided  share  or  shares  of  such  land  or  profits 
or  rent,  for  his  or  their  own  benefit,  or  for  the  benefit  of  any 
person  or  persona  other  than  the  person  or  persons  entitled  to 
tiie  other  share  or  shares,  such  possession  or  receipt  shall  not  be 
deemed  to  have  been  the  possession  or  receipt  of  or  by  such  last- 
mentioned  person  or  persons,  or  any  of  them. 

13.  When  a  younger  brother,  or  other  relation  of  the  person  Yovngn 
entitled  as  heir  to  the  possession  or  receipt  of  the  profits  of  any   "^ 
land,  or  to  the  receipt  of  any  rent,  shall  enter  into  the  possession 

or  receipt  thereof,  the  same  shall  not  be  deemed  to  be  tiie  posses- 
sion or  receipt  of  or  by  the  person  entitled  as  heir. 

14.  When  any  acknowledgment  of  the  title  of  the  person  Aeknowied^- 
entitled  to  any  land  or  rent  shall  have  been  given  to  him,  or  his  »«*  ^n^^**"*- 
agent,  in  writing  signed  by  the  person  in  possession  or  in  receipt 

of  the  profits  of  sudii  land,  or  in  receipt  of  such  rent,  then  such 
poseeasion  or  receipt  of  or  by  the  person  by  whom  snch 
admowledgment  shall  have  been  given,  shall  be  deemed, 
aooording  to  the  meaning  of  this  Act,  to  have  been  the  possession 
or  receipt  of  or  by  the  person  to  whom,  or  to  whose  agent,  snch 
aeknowledgment  shall  have  been  given,  at  the  time  of  giving  the 
lame,  ai|d  the  right  of  snch  last-mentioned  person,  or  any 
psTKm  idaiming  through  him,  to  make  an  entry  or  distress,  or 
bring  an  action  to  recover  such  land  or  rent,  shall  be  deemed  to 
have  first  accrued  at,  and  not  before,  the  time  at  which  such 
Scknowledgment,  or  the  last  of  such  acknowledgments,  if  more 
than  one,  was  given,  (a) 

18.  When  any  person  shall  be  under  disability  at  the  time  at  DiBaMUtj. 
which  his  right  to  make  an  entry  or  distress,  or  to  bring  an 
action  to  recover  any  land  or  rent,  shall  have  first  accrued,  and 
shall  die  without  having  ceased  to  be  under  such  disability,  no 
time  to  make  an  entry.  Sec.,  beyond  the  period  of  [12  (b)"]  years 

(a)  Where  a  title  to  land  has  been  acquired  by  adrene  posaoBsion  for  tiMI 
■tattoiy  period,  an  aeknowledgment  given  after  anch  period  has  expired 
to  the  former  owner  is  not  anffident  to  take  the  case  oat  of  the  atatate : 
{Stmden  v.  SamkrM,  45  L.  T.  687.) 

(6)  See  87  &  88  Viet.  o.  67,  infra. 
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Fatnre  estateB. 


Bntailed  lAiidB. 


Snlt  In  eqidtr. 


Kipion  trust. 


Fnod. 


AeqilflMenoe. 


next  after  the  right  of  such  person  to  make  an  entry,  &c.,  shall 
have  first  accrued,  or  the  period  of  [6  (a)]  years  next  after  the 
time  at  which  such  person  shall  have  died,  shall  be  allowed  by 
reason  of  any  disability  of  any  other  pei-son. 

20.  When  the  right  to  an  estate  in  possession  is  barred,  the 
right  of  the  same  person  to  fntore  estates  in  or  to  the  same  land 
or  rent  shall  also  be  barred. 

21.  When  the  right  of  a  tenant  in  tail  is  barred,  no  sach 
entry,  &c.,  shall  be  made,  &c.,  by  any  person  whom  sach  tenant 
in  tail  might  have  barred. 

22.  When  a  tenant  in  tail  of  any  land  or  rent,  entitled  to 
recover  the  same,  shall  have  died  before  the  expiration  of  the 
period  which  shall  be  applicable  in  such  case  for  makingr 
an  entry,  &c,,  no  person  whom  he  might  have  barred  shall 
make  an  entry,  &c.,  but  within  the  period  daring  which,  if  such 
tenant  in  taU  had  so  long  lived,  he  might  have  made  sach 
entry,  &c. 

24.  No  sait  in  eqaity  to  recover  land  or  rent  shall  be  brought 
after  the  time  when  the  plaintiff,  if  entitled  at  law,  might  have 
brought  an  action. 

25.  When  any  land  or  rent  shall  be  vested  in  a  trustee,  apon 
any  express  trust,  the  right  of  the  cestui  qui  trust,  or  any  person 
claiming  through  him,  to  bring  a  suit  against  the  trustee,  or  any 
person  claiming  through  him  to  recover  such  land  or  rent,  shall 
be  deemed  to  have  £^t  accrued,  according  to  the  meaning  of 
this  Act,  at,  and  not  before,  the  time  [at  which  such  land  or 
rent  shall  have  been  conveyed  to  a  purchaser  for  a  valuable 
considerable,  and  shall  then  be  deemed  to  have  accrued  only 
as  against  such  purchaser,  and  any  person  claiming  through 
him. 

26.  In  every  case  of  a  concealed  fraud,  the  right  of  any 
person  to  bring  a  suit  in  equity  for  the  recovery  of  any  land  or 
rent  of  which  he,  or  any  person  through  whom  he  chums,  may 
have  been  deprived  by  such  fraud,  shall  be  deemed  to  have  first 
accrued  at,  and  not  before,  the  time  at  which  such  fraud  shall, 
or  with  reasonable  diligence  might  have  been,  first  known  or 
discovered.  Proviso:  Nothing  in  this  clause  shall  enable  any 
owner  of  land  or  rents,  to  have  a  suit  in  equity  for  the  recovery 
thereof,  or  for  setting  aside  any  conveyance  thereof  on  account 
of  fraud,  against  any  bond  fide  purchaser  for  valuable  con- 
sideration who  has  not  assisted  in  the  commission  of  such  fraud, 
and  who,  at  the  time  that  he  made  the  purchase,  did  not  know, 
and  had  no  reason  to  believe,  that  any  such  fraud  had  been 
committed. 

27.  Nothing  in  this  Act  shall  be  deemed  to  interfere  with 


(a)  See  87  &  88  Vick  o.  57,  infra. 
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ftnj  rule  or  jarudiction  of  Courts  of  Equity  in  refusing  relief 
on  the  ground  of  acquiescence,  or  otherwise,  to  any  person 
whose  light  to  bring  a  suit  may  not  be  barred  by  virtue  of 
this  Act. 

29.  No  land  or  rents  shall  be  recovered  by  any  ecclesiastical  EooiaiiMttcai 
or  eleemosjrnary  corporations  sole,  but  within  two  incumbencies  ^^^' 

and  six  years,  or  il  such  periods  do  not  together  amount  to 
sixty  years,  then  within  such  further  number  of  years  as  will,  in 
addition,  make  up  sixty  years. 

30.  No  advowson  shall  be  recovered  but  within  three  incum-  AdTowBons. 
bendes,  or  if  they  do  not  together  amount  to  sixty  years,  then 

within  such  further  number  of  years  as  will,  in  addition,  make 
up  sixty  years. 

31.  Incumbencies  after  a  lapse  shall  be  reckoned  within  such 
period  as  aforesaid,  but  not  incumbencies  after  promotion  to 
faiahoprics. 

32.  Every  person  claiming  a  right  to  present  to,  or  bestow 
any  ecclesiastical  benefice  as  patron  thereof,  by  virtue  of  any 
estate,  interest,  or  right,  which  the  owner  of  an  estate  tail  in 
the  advowson  might  have  barred,  shall  be  deemed  to  be  a  person 
daiming  through  the  person  entitled  to  such  estate  tail,  and  the 
right  to  bring  any  quare  impedit  action,  or  suit,  shall  be  limited 
accordingly. 

33.  No  advowson  shall  be  recovered  after  one  hundred  years 
advene  possession,  unless  a  clerk  shall  subsequently  have 
obtained  possession  on  the  presentation  or  gift  of  the  person 
claiming,  or  some  person  through  whom  he  claims,  or  some 
other  person  entitled  in  respect  of  an  estate,  share  or  right,  held 
or  derived  under  the  same  title. 

34.  At  the  determination  of  the  respective  limited  periods  as  ExtingoiBimient 
aforesaid,   the  right  of  the  party  out  of   possession  shall  be  ®'  ^^^ 
extingmshed. 

39.  No  descent  or  discontinuance  which  may  happen  after  the  No  desoent  to 
3l8t  of  December,  1838,  shall  defeat  any  right  of  entry  or  action  ^f^.^*"*' 
for  the  recovery  of  land. 

41.  Only  six  years  arrears  of  dower  shall  be  recoverable.  Dower. 

42.  No  arrears  of  rent  or  of  interest  in  respect  of  any  sum  Bent 
diarged  upon  or  payable  out  of  any  land  or  rent,  or  in  respect  of 

any  legacy,  or  any  damages  in  respect  of  such  arrears  of  rent  or 
bterest,  shall  be  recovered  by  any  distress,  action,  or  suit,  but  interest, 
within  six  years  (a)  next  after  the  same  respectively  shall  have 
become  due,  or  next  after  an  acknowledgment  of  the  same  in 


(a)  But  if  the  rent  has  been  reeerred  by  deed  twenty  years  arrears  may 
be  reooTcred  by  bringing  an  action  on  the  covenant  to  pay,  nnleee,  indeed, 
the  decision  in  SutUmy. Sutton  (see  post,  p.  188),  should  be  held  to  apply  to 
this 
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writing  Bball  have  been  given  to  the  person  entitled  thereto,  or 
his  agent,  signed  by  the  person  bj  whom  the  same  was  pajrable, 
or  hu  agent.  Proviso:  Where  any  prior  mortgagee,  or  other 
incumbrancer,  shall  have  been  in  possession  of  any  land,  or  in 
the  receipt  of  the  profits  thereof,  within  one  year  next  before  an 
action  or  suit  shall  be  brought  by  any  person  entitled  to  a  sub- 
sequent mortgage  or  other  incumbrance  on  the  same  land,  the 
person  entitled  to  such  subsequent  mortgage,  &c.,  may  recover 
in  such  action  or  suit  the  arrears  of  interest  which  shall  have 
become  due  during  the  whole  time  that  such  prior  mortgagee  or 
incumbrancer  was  in  such  possession  or  receipt,  although  such 
time  may  have  exceeded  six  years. 


An  Act  to  Amend  the  3  <$*  4  Will.  4,  c.  27. 

7  Will.  4  &  1  Vior.  o.  28. 

Actions  bymort  By  this  Act,  any  person  entitled  to,  or  claiming  under,  any 
g^toFMOTer  mortgage  of  land,  being  land  as  defined  by  the  3  &  4  Will.  4,  c. 
27,  s.  1,  may  make  an  entry,  or  bring  an  action,  to  recover  such 
land  at  any  time  within  [12  (a)]  years  next  after  the  last  pay- 
ment of  any  part  of  the  principal  money  or  interest  secured  by 
such  mortgage,  although  more  than  [12  (a)]  years  may  have 
elapsed  since  the  time  at  which  the  right  to  make  such  entry, 
or  bring  such  action  or  suit,  shall  have  first  accrued  {b). 


An  Act  for  the  further  Limitation  of  Actions  and  Suits 

relating  to  Real  Property, 

37  &  38  Vict.  o.  57. 

Liinitation  of  !•  After  the  commencement  of  this  Act  no  person  shall  make 

orrSt'**'^*"^  an  entry  or  distress,  or  bring  an  action  or  suit,  to  recover  any 

land  or  rent,  but  within  twelve  years  next  after  the  time  at  which 

the  right  to  make  such  entry  or  distress,  or  to  bring  such  action 

(a)  See  37  &  38  Vict  c.  57,  infra. 

{b)  A  payment  without  the  authority  of  the  mortgagor  of  rent  by  a 
tenant  of  part  of  the  land  in  mortgage  on  demand  to  the  mortgagee  is  not 
a  '*  payment  of  any  part  of  the  principal  money  or  interest  seour^  by  sudi 
mortgage,"  whioh  will  keep  aliye  the  mortgagee's  right  to  bring  an  aotioa 
of  foredoBure  in  respeot  of  the  whole  property,  although  it  operates  to  pat 
the  mortgagee  in  possession  of  the  part  of  the  property  in  respect  of  whioh 
the  rent  is  paid.  *^  Payment,"  to  take  a  case  out  of  the  Statute  of  Limita- 
tions," must  be  by  way  of  acknowledgment,  and  it  will  not  be  sufficient 
within  this  Act  unless  it  is  made  by  a  person  liable,  or  his  agent,  or  a 
person  bound  to  make  payment  on  his  account.  An  action  of  foreclmure 
18  an  action  for  the  recovery  of  land :  {Harlock  v.  Askbtny,  19  Ob.  Div. 
689;  51  L.  J.  394,  Gh.) 
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or  ndt,  shall  baye  first  aocmed  to  some  person  tlirongh  whom  he 
ekims ;  or  if  snch  right  shall  not  have  accrued  to  any  person 
through  whom  he  claims,  then  within  twelve  years  after  the  time 
si  wluidi  the  right  to  make  snch  entry  or  ^stress,  or  to  bring 
each  action  or  suit,  shall  have  first  accrued  to  the  person  making, 
or  brining  the  same  (a). 

2.  A  right  to  make  an  entry  or  distress,  or  to  bring  an  action  Ftttnxe  estatea. 
or  suit,  to  recover  any  land  or  rent,  shall  be  deemed  to  have  first 
aocmed,  in  respect  of  an  estate  or  interest  in  reversion  or 
remainder,  or  other  future  estate  or  interest,  at  the  time  at 
which  the  same  shall  have  become  an  estate  or  interest  in 
poiiOMion,  by  the  determination  of  any  estate  or  estates  in 
respect  of  which  such  land  shall  have  been  held,  or  the  profits 
thoreof  or  such  rent  shall  have  been  received,  notwithstanding 
the  person  claiming  such  land  or  rent,  or  some  person  through 
whom  he  claims,  shall  at  any  time  pi^eviously  to  the  creation  of 
the  estate  or  estates  which  shall  have  determined,  have  been  in 
the  possession  or  receipt  of  the  profits  of  such  land,  or  in  receipt 
of  Mich  rent: 

But  if  the  person  last  entitled  to  any  particular  estate  on 
whieh  any  future  estate  or  interest  was  expectant  shall  not 
bave  been  in  the  possession  or  receipt  of  the  profits  of  such 
Iszid,  or  in  receipt  of  such  rent,  at  the  time  when  his  interest 
determined,  no  such  entry  or  distress  shall  be  made,  and  no  such 
ftctiQin  or  suit  shall  be  brought,  by  any  person  becoming  entitled 
in  possession  to  a  future  estate  or  interest,  but  within  twelve 
yesn  next  after  the  time  when  the  right  to  make  an  entry  or 
distress,  or  to  bring  an  action  or  suit,  for  the  recovery  of  such 
land  or  rent,  shall  have  first  accrued  to  the  person  whose  interest 
shall  have  so  determined,  or  within  six  years  next  after  the  time 
vhen  the  estate  of  the  person  becoming  entitled  in  possession 
shall  have  become  vested  in  possession,  whichever  of  those  two 
poiods  shall  be  the  longer;  and  if  the  right  of  any  such 
person  to  make  such  entry  or  distress,  or  to  bring  any  such  action 
or  snit,  shall  have  been  barred  under  this  Act,  no  person  after- 
wards claiming  to  be  entitled  to  the  same  land  or  rent  in  respect 
of  any  subsequent  estate  or  interest  under  any  deed,  will,  or 
settlement,  executed  or  taking  efPect  after  the  time  when  a 
right  to  make  an  entry  or  distress,  or  to  bring  an  action  or 
snit  for  the  recovery  of  such  land  or  rent,  shall  have  first 
aeoned  to  the  owner  of  the  particular  estate  whose  interest 

(a)  The  ststate  eeases  to  rtm  agAinst  a  mortgagee  ont  of  poaseBsion 
wban  h0  oommeiiceB  an  action  for  foreclosure,  and  therefore  a  mortgagee 
wbe  within  twelve  yean  has  sued  for  and  obtained  an  order  for  foreclosare 
can  neover  the  land,  although  no  payment  of  interest  or  on  acooont  of 
priaeipal  has  been  made  to  him  by  the  mortgagor  within  twelve  years : 
{BaA  V.  Puffh,  44  L.  T.  827 ;  6  0.  P.  Div.  845 ;  50  L.  J.  478,  0.  P.) 
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DiMbOity. 


shall  have  so  determined  as  aforesaid,  sliall  make  any  sacb 
entry  or  distress,  or  bring  any  sach  action  or  suit  to  recover 
sach.  land  or  rent. 

3.  If  at  the  time  at  which  the  right  of  any  person  to  make 
an  entry  or  distress,  or  to  bring  an  action  or  suit,  to  recoyer  any 
land  or  rent,  shall  hare  first  accrued  as  aforesaid,  such  person 
shall  have  been  under  any  of  the  disabilities  hereinafter  men- 
tioned, yiz.,  infancy,  coverture  (a),  idiotcy,  lunacy,  or  unsoundnesa 
of  mind,  then  such  person,  or  the  person  claiming  through  him» 
may,  notwithstanding  the  period  of  twelve  years  or  six  years 
(as  the  case  may  be)  hereinbefore  limited  shall  have  expired, 
make  an  entry  or  distress,  or  bring  an  action  or  suit,  to  recover 
such  land  or  rent  at  any  time  within  six  years  next  after  the 
time  at  which  the  person  to  whom  such  right  shall  first  have 
accrued  shall  have  ceased  to  be  under  any  such  disability,  or 
shall  have  died  (whichever  of  those  two  events  shall  have  first 
happened,  (b) 
Abflonoe  beyond  4.  The  time  within  which  any  such  entry  may  be  made  or 
any  such  action  or  suit  may  be  brought  as  aforesaid  shall  not  in 
any  case  after  the  commencement  of  this  Act  be  extended  or 
enlarged  by  reason  of  the  absence  beyond  seas  during  all  or  any 
part  of  that  time  of  the  person  having  the  right  to  make  such 
entry  or  to  bring  such  action  or  suit,  or  of  any  person  through 
whom  he  claims. 

5.  No  entry,  distress,  action,  or  suit  shall  be  made  or  brought 
by  any  person  who  at  the  time  at  which  his  right  to  make  any 
entry,  or  distress,  or  to  bring  an  action  or  suit  to  recover  any 
land  or  rent,  shall  have  first  accrued,  shall  be  under  any  of  the 
disabilities  hereinbefore  mentioned,  or  by  any  person  claiming 
through  him,  but  within  thirty  years  next  after  the  time  at 
which  such  right  shall  have  first  accrued,  although  the  person 
under  disability  at  such  time  may  have  remained  under  one  or 
more  of  such  disabilities  during  the  whole  of  such  thirty  years, 
or  although  the  term  of  six  years  from  the  time  at  which  he 
shall  have  ceased  to  be  under  any  such  disability,  or  have  died, 
shall  not  have  expired. 

6.  In  case  of  possession  under  an  assurance  by  a  tenant  in  tail, 
which  shall  not  bar  the  remainders,  they  shall  be  barred  at  the 
end  of  twelve  years  after  that  period  at  which  the  assurance  if 
then  executed  would  have  barred  them. 

7.  When  a  mortgagee  shall  have  obtained  the  possession  or 
receipt  of  the  profits  of  any  land  or  the  receipt  of  any  rent 

(a)  See  45  &  46  Vict.  o.  75,  as.  1  (2)  and  12,  pott,  title  "  Married  Women."* 

(6)  This  section  does  not  apply  to  extend  the  time  for  bringing  actions 

for  redemption  against  a  mortgagee  in  possession,  which  is  governed 

exdnsiyely  by  sect.  7 :  {Forster  v.  PatterBon^  44  L.  T.  465 ;  17  Gh.  Div. 

182  i  60  L.  J.  60,  Gh.) 


No  action  to  bo 
brought  after 
thirty  years. 


Entailed  landf:. 


When  mort- 
gagor barred 
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eomprifled  in  his  mortgage,  the  mortgagor,  or  any  person 
daimiTig  though  him,  shall  not  bring  any  action  or  suit  to 
redeem  the  mortgage,  but  within  twelve  years  next  after  the 
time  at  which  the  mortgagee  obtained  such  possession  or  receipt, 
unless  in  the  meantime  an  acknowledgment  in  writing  of  the 
title  of  the  mortgagor,  or  of  his  right  to  redemption,  shall  have 
been  given  to  the  mortgagor  or  some  person  claiming  his  estate, 
or  to  the  agent  of  such  mortgagor  or  person,  signed  by  the  mort- 
gagee or  the  person  claiming  through  him ;  and  in  such  case  no 
wok  action  or  suit  shall  be  brought,  but  within  twelve  years 
next  after  the  time  at  which  such  acknowledgment  or  the  last  of 
such,  if  more  than  one,  was  given. 

When  there  shall  be  more  than  one  mortgagor,  or  more  than  Where  more 
<»e  person  claiming  through  the  mortgagor  or  mortgagors,  such  ga^^  ^^ 
acknowledgment,  if  given  to  any  of  such  mortgagors  or  persons, 
or  his  or  their  agent,  shall  be  as  effectual  as  if  the  same  had 
been  given  to  all  such  mortgagors  or  persons  ;  but  where  there 
■hall  be  more  than  one  mortgagee,  or  more  than  one  person 
daiming  the  estate  or  interest  of  the  mortgagee  or  mortgagees, 
such  acknowledgment,  signed  by  one  or  more  of  such  mortgagees 
or  persons,  shall  be  effectual  only  as  against  the  party  or  parties 
signing  as  aforesaid,  and  the  person  or  persons  claiming  any  part 
of  the  mortgage  money  or  land,  or  rent,  by,  from,  or  under  him 
or  them,  and  any  person  or  persons  entitled  to  any  estate  or 
estates,  interest  or  interests,  to  take  effect  after  or  in  defeasance 
of  his  or  their  estate  or  estates,  interest  or  interests,  and  shall 
not  operate  to  give  to  the  mortgagor  or  mortgagors  a  right  to 
redeem  the  mortgage  as  against  the  person  or  persons  entitled 
to  any  other  undivided  or  divided  part  of  the  money,  or  land,  or 
rent ;  and  where  such  of  the  mortgagees  or  persons  aforesaid 
as  shall  have  given  such  acknowledgment  shall  be  entitled  to  a 
divided  part  of  the  land  or  rent  comprised  in  the  mortgage,  or 
some  estate  or  interest  therein,  and  not  to  any  ascertained  part 
of  the  mortgage  money,  the  mortgagor  or  mortgagors  shall  be 
entitled  to  redeem  the  same  divided  part  of  the  land  or  rent 
on  payment,  with  interest,  of  the  part'  of  the  mortgage  money 
which  shall  bear  the  same  proportion  to  the  whole  of  the 
mortgage  money  as  the  value  of  such  divided  part  of  the  land 
or  rent  shall  bear  to  the  value  of  the  whole  of  the  land  or  rent 
comprised  in  the  mortgage. 

8.  No  action,  suit,  or  other  proceeding  shall  be  brought  to  Money  chMved 
recover  any  sum  of  money  secured  by  any  mortgage,  judgment,  f^MiMl*^ 
or  lien,  or  otherwise  charged  upon  or  payable  out  of  any  land  or 
rent,  at  law  or  in  equity,  or  any  legacy,  but  within  twelve  years 
next  after  a  present  right  to  receive  the  same  shall  have  accrued 
to  some  person  capable  of  giving  a  discharge  for  or  release  of 
the  same,  unless  in  the  meantime  some  part  of  the  principal 


188  THB  STUBBNT's  BTATI7TBB. 

monej,  or  some  interest  thereon^  shall  hare  been  paid,  or  some 
acknowledgment  of  the  right  thereto  shall  have  been  gi^en  in 
writing,    signed   by   the   person   by  whom   the  same  shall  be 
payable  or  his  agent,  to  the  person  entitled  thereto  or  his  agent ; 
and  in  snch  case  no  such  action,  snit,  or  proceeding  shall  be 
brought,  bat  within  twelve  years  after  snch  payment  or  acknow- 
ledgment, or  the  last  of  such  payments  or  acknowledgments,  if 
more  than  one,  was  given,  (a) 
Somsohai^oa      10.  After  the  commencement  of  this  Act,  no  action,  suit,  or 
STexpwMT^"*'^  other  proceeding  shall  be  brought  to  recover  any  sum  of  money 
traits.  or  legacy  charged  npon  or  payable  ont  of  any  land  or  rent,  at 

law  or  in  equity,  and  secured  by  an  express  trust,  or  to  recover 
any  arrears  of  rent  or  of  interest  in  respect  of  any  sum  of  money 
or  legacy  so  charged  or  payable  and  so  secured,  or  any  damages 
in  respect  of  such  arrears,  except  within  the  time  witiiin  which 
the  same  would  be  recoverable  if  there  were  not  any  such 
trust. 

12.  This  Act  shall  commence  and  come  into  operation  on  the 
Istof  Januaiy,  1879. 


LIMITATION   OF   ACTIONS   (MISCELLANEOUS 

ACTS).(6) 

An  Act  for  Limitdtion  of  Actions  a/nd  for  avoiding  of 

Suits  in  Law, 

21  Jag.  1,  o.  16. 

Limitation  of  8.  All  actions  of  trespass  qvare  chmsum  f  regit,  all  actions  of 

oertain  peraonal  trespass,  detinue,  trover,  and  replevin,  all  actions  of  account,  and 
upon  the  case  (c)  (except  slander),  all  actions  of  debt  grounded 
upon  any  lending  or  contract  without  specialty,  and  all  actions 
of  debt  for  arrears  of  rent  shall  be  commenced  within  six  years ; 
all  actions  of  assault,  battery,  wounding,  or  imprisonment,  within 

(a)  An  action  on  a  covenant  to  pay  principal  and  interest  in  a  deed  of 
mortgage  of  land  is  within  tbia  section  (Sutton  ▼.  Sutton,  48  L.  T.  96);  and 
a  sum  secured  by  a  mortgage  on  land,  and  a  like  sum  secnred  by  a  bond  of 
even  date  as  a  collateral  security,  are  treated  as  one  and  tbe  same  sum,  so 
that  where  tbe  right  of  action  in  reepect  of  the  land  is  gone,  the  right  of 
Mtion  mxm  the  bond  is  gone  also :  (Peanuide  v.  FHnt,  48  L.  T.  164.) 

(b)  Where  the  time  expires  on  a  Sunday,  it  is  too  late  to  bring  an  aetioB 
tbe  next  day :  (Morris  v.  Richards,  45  L.  T.  210.) 

(c)  AssunuDSit  is  an  action  upon  tbe  case :  (Battley  v.  FaicAiMr.  8  B.  ft 
AkLflM.) 
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four  yetn,  and  slander  (a)  within  two  years  next  after  the  cause 
thereof  respectiyely. 

7.  ProYided  that  if  any  person  that  shall  be  entitled  to  any  DiMbiUt<r 
such  action  shall  be  at  the  time  of  the  cause  thereof  an  infant, 
ftate  covert  (b)  or  non  compos   mentis,   such   actions  may  be 
brought  after  such  diubbility  witlun  such  times  as  are  before 
limited. 


An  Act  for  the  Amendment  of  the  Law  and  the  better 

Advancement  of  Justice, 

4  &  5  Anne,  o.  16.  (c) 

19.  Actions  against  persons  beyond  the  seas  may  be  brought  Aotton  agaimi 
ifter  their  return  within  such  times  as  are  limited  by  the  JJ^^^vond 
21  Jac  1,  c,  16. 

_  • 

A%  Ad  for  the  better  ReguUdion  of  Eccleeiastical  Oowrta 
in  Englandy  and  for  the  more  eewy  Recovery  of  Ohwrch 
"Rotes  and  Tithes. 

58  Gso.  3,  o.  127. 

By  this  Act  actions  for  tithes  must  be  brought  within  six  years  Tithes, 
frran  the  time  when  the  tithes  became  due. 


in  Act  for  rendering  a  Written  Memorandum  necessary 
to  the  Validity  of  certain  Promises  and  Engorgements, 

9  Gbo.  4,  c.  U.(d) 

{Lard  Tenterden's  Act.) 

1.  In  actions  of  debt,  or  upon  the  case,  grounded  upon  any  Aoknowiedir- 
omple  contract,  no  acknowledgment  or  promise  by  words  only  ^of^stetateof 
BbaU  be  deemed  sufficient  evidence   of  a  new  or  continuing  i^iznitationB. 
eootiact  whereby  to  take  any  case  out  of  the  21  Jac  1,  c.  16,  or 
to  depiive  any  party  of  the  benefit  thereof,  unless  such  acknow- 

(o)  ThiB  limiUtion  does  not  extend  to  an  action  for  libel  or  written 
■lander,  nor  to  slander  of  title,  which  is  limited  to  six  years  {Law  t.  Har- 
wod^  Cro.  Car.  141),  nor  to  an  action  for  words  actionable  only  in  respect 
of  special  damage  :  {Scanden  v.  Edwarda^  1  Sid.  95.) 

(6)  See  45  ft  46  Yict  c.  75,  ss.  1  (2)  and  12,  post,  title  "  Married  Women.** 

(c)  In  the  Revised  Statutes  this  Act  appears  as  c.  8.  It  may  he  here 
remarked  that  it  is  to  be  feared  that  the  alterations  of  the  nnmbers  of  the 
ehapien  of  sereral  well-known  Acts  by  the  editors  of  the  ReTised  Statutes 
will  causa  the  student  who  has  stored  his  memory  with  the  old  references 
«  certain  amount  of  confusion,  and,  consequently,  of  annoyance. 

(<0  ^cr  other  aeetions  of  this  Act,  see  title  '*  Frauds,  dm.,**  ants,  p.  120. 
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Joint 
oontrActon. 


ledgment  or  promise  shall  be  made  or  contained  by  or  in  some 
writing  to  be  signed  by  the  party  chargeable  thereby,  (a)  Where 
there  shall  be  two  or  more  joint  contractors,  or  ezecators,  or 
administrator  of  any  contractor,  no  such  joint  contractor, 
ezecntor,  or  administrator  shall  lose  the  benefit .  of  the  said  Act 
so  as  to  be  chargeable  in  inspect  or  by  reason  only  of  any  written 
acknowledgment  or  promise  made  and  signed  by  any  other  or 
others  of  them.  Proviso :  Nothing  herein  contained  shall  alter 
or  take  away  or  lessen  the  effect  of  any  payment  of  any  principal  or 
interest  made  by  any  person.  Proviso  :  In  actions  against  two 
or  more  snch  joint  contractors,  or  executors,  or  administrators,  if 
it  shall  appear  at  the  trial  or  otherwise,  that  the  plaintiff 
thongh  barred  by  the  said  Act  or  this  Act  as  to  one  or  more  of 
sach  joint  contractors,  &c.,  shall  nevertheless  be  entitled  to 
recover  against  any  other  or  others  of  the  defendants  by  virtue 
of  a  new  acknowledgment,  or  promise,  or  otherwise,  judgment 
may  be  given  and  costs  allowed  for  the  plaintiff  as  to  such 
defendant  or  defendants  against  whom  he  shall  recover,  and  for 
the  other  defendant  or  defendants  against  the  plaintiff. 
indonem«atB  of  3.  No  indorsement  or  memorandum  of  any  payment  written 
pftyments.  ^^  made  upon  any  promissory  note,  bill  of  exchange,  or   other 

writing  by  or  on  behalf  of  the  party  to  whom  such  payment 
shall  be  made,  shall  be  deemed  student  proof  of  such  payment, 
so  as  to  take  the  case  out  of  the  said  Act. 

4.  The  said  Act  and  this  Act  shall  be  deemed  and  taken  to 
apply  to  the  case  of  any  debt  on  simple  contract  alleged  by  way 
of  set-off  on  the  part  of  any  defendant. 


Seuoff. 


Aettoni  of  debt 
on  Bpedaltlea. 


An  Act  for  ths  further  Amendment  of  the  Law,  and  the 

better  Administration  of  Justice. 

3  &  4  Will.  4,  a  42.  (p) 

3.  All  actions  of  debt  for  rent  upon  an  indenture  of  demise, 
all  actions  of  covenant  or  debt  upon  any  bond  or  other  specialty, 
and  all  actions  of  debt  or  scire  facias  upon  any  recognisance,  and 
also  all  actions  of  debt  upon  any  award  where  the  submission  is 


(a)  If  a  written  promise  to  pay  a  statnte-barrad  ddbt  has  been  loet,  parol 
evidenoe  may  be  given  of  the  contents  of  the  writing :  {Hagdon  v.  Wimams^ 

7  Bing.  168.)  There  mnst  be  one  of  these  three  tMngs  to  take  the  ease  out 
of  the  statute :  1.  An  acknowledgment  of  the  debt,  from  which  a  promise 
to  pay  is  to  be  implied.  2.  An  unconditional  promise  to  pay  the  debt  3. 
A  conditional  promise  to  pay  the  debt,  and  evidenoe  that  the  condition  has 
been  periormed :  (Mellish,  L.J.,  in  Re  Eiver  Steamer  Compear ,  6  Gh.  828.) 
The  acknowledgment  must  be  given  before  action :  {BaUnum  v.  Pindar. 

8  Q.B.  574.) 

(6)  For  other  sections  of  this  Act,  see  tiUea  "  Interest**  and  "Tniatees, 
Ezeontors,  and  Administrators.** 
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not  by  specialty,  or  for  any  fine  dae  in  respect  of  any  copyhold 
estates,  or  for  an  escape,  or  for  money  levied  on  waj  fieri  facias, 
and  all  actions  for  penalties,  damages,  or  snms  of  money  given  to 
the  party  grieved,  by  any  statute  now  or  hereafter  to  be  in  force, 
shall  be  commenced  within  the  time  hereafter  limited,  viz., 
actaoDs  of  debt  for  rent  upon  an  indenture  of  demise,  or  covenant, 
or  debt  upon  any  bond  or  other  specialty,  actions  of  debt  or  scire 
facias  npon  recognisance,  within  twenty  years  after  the  cause 
thereof ;  the  said  actions  by  the  party  grieved,  within  two  years 
after  the  cauae  thereof ;  and  the  said  other  actions  within  six 
jean  after  the  cause  thereof.  Proviso:  Nothing  herein  contained 
shall  extend  to  any  action  given  by  any  statute  where  the  time  for 
bringing  sadi  action  is  or  shall  be  by  any  statute  specially  limited. 

4.  In  case  of  disability,  such  actions  may  be  brought  within  DisAbiUty. 
such  times  after  the  disability  shall  have  ceased  as  other  persons, 
having  no  snch  impediment,  should,  according  to  the  provisions 

of  this  Act,  have  brought  the  same. 

5.  If  any  acknowledgment  shall  have  been  made  either  by  Aoknowied«- 
writing  signed  by  the  party  liable  by  virtue  of  such  indenture,  ^jmmx: 
specialty,  or  recognisance,  or  his  agent,  or  by  part  payment,  or 

part  satisfaction  on  account  of  any  principal  or  interest  being  due 
thereon,  action  may  be  brought  for  the  money  remaining  unpaid, 
and  BO  acknowledged  to  be  due  within  twenty  years  editor  such 
a^owledgment  by  writing  or  part  payment,  or  part  satisfaction  ; 
or  in  case  the  person  entitled  to  such  action  shall  at  the  time  of 
such  acknowledgment  be  under  disability,  or  the  party  making 
the  acknowledgment  shall  be  at  the  time  thereof  beyond  the 
•ess,  then  within  twenty  years  after  such  disability  shall  have 
messed,  or  the  party  shall  have  returned  from  beyond  the  seas  as 
the  caae  may  be. 

An  Act  to  protect  Justices  of  the  Peace  from  Vexatums 
Actions  for  Acts  done  by  them  in  Execidion  of  their 
Office. 

11  &  12  Vict,  a  44. 

8.  No  action  shall  be  brought  against  any  justice  of  the  peace 
for  anything  done  by  him  in  the  execution  of  his  office,  unless 
the  same  be  conunenced  within  six  calendar  months  next  after 
the  act  complained  of  shall  have  been  committed. 


The  Mercantile  Law  Amendment  Act,  1856. 
19  &  20  ViOT,  0.  97.  (a) 
9.  An  actions  of  account  or  for  not  accounting  and  suits  for  Limstatton  of 

^ aettons  for  mer^ 

ohfAHtfl*  fcooonnta. 
(a)  For  other  sections  of  this  Act,  see  title  **  MeroantUe  Law  Amende 
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b«7ond 
■eMorlmpiuon- 
meot  of  »  person 
entitled  to  action 
nodiMbility. 


Joint  debtors. 


**  Beyond  seas/ 


Acknowledg- 
ment by  agent. 


Buoh  aocouits  as  concern  the  trade  of  merchandiae  between 
merchant  and  merchant,  their  factors  or  servants,  shall  be  com- 
menced within  six  years  after  the  caase  thereof ;  and  no  daim 
in  respect  of  a  matter  which  arose  more  than  six  years  before  the 
commencement  of  such  action  or  suit,  shall  be  enforceable  bj 
action  or  suit  by  reason  only  of  some  other  matter  of  claim  com- 
prised in  the  same  account  haying  arisen  within  six  years  next 
before  the  commencement  of  such  action  or  suit, 

10.  No  person  or  persons  who  shall  be  entitled  to  any  actioii 
or  suit  with  respect  to  which  the  period  of  limitation  within 
which  the  same  shall  be  brought  is  fixed  by  the  following  Acts  : 
21  Jac.  1,  c.  16,  s.  8 ;  4  Anne,  c.  16>  s.  17 ;  53  Qeo.  3,  c.  127, 
8.  5  ;  3  &  4  WiU.  4,  c.  27,  ss.  40,  41,  42 ;  3  &  4  WilL  4,  c  42, 
B.  3  ;  16  &  1*7  Vict.  c.  113,  s.  20 ;  shall  be  entitled  to  any  time 
within  which  to  commence  the  same  beyond  the  period  so  fixed 
for  the  same  by  the  said  enactments  by  reason  only  of  such 
person,  or  some  one  or  more  of  such  persons  being  at  the  time  of 
such  cause  of  action  or  suit  accrued  beyond  the  seas ;  or  in  the 
cases  in  which  by  yirtue  of  any  of  the  said  enactments,  im- 
prisonment is  now  a  disability,  by  reason  of  such  person  or  some 
one  or  more  of  such  persons  being  imprisoned  at  the  time 
such  cause  of  action  or  suit  accrued. 

11.  Where  such  cause  of  action  or  suit  with  respect  to  which 
the  period  of  limitation  is  fixed  by  the  said  enactments,  or  any 
of  them,  lies  against  two  or  more  joint  debtors,  the  person  or 
persons  who  shall  be  entitled  to  the  same  shall  not  be  entitled 
to  any  time  within  which  to  commence  any  such  action  or  snit 
against  any  one  or  more  of  such  joint  debtors  who  shall  not  be 
beyond  the  seas  at  the  time  such  cause  of  action  or  suit  aooroed, 
by  reason  only  that  some  other  one  or  more  of  such  joint  debion 
was  or  were  at  the  time  such  cause  of  action  accrued  beyond  the 
seas,  and  such  person  or  persons  so  entitled  as  aforesaid  shall  not 
be  barred  from  commencing  any  action  or  suit  against  the  joint 
debtor  or  joint  debtors  who  was  or  were  beyond  seas  at  the  time 
the  cause  of  action  or  suit  accrued  after  his  or  their  return  by 
reason  only  that  judgment  was  already  recovered  against  any  one 
or  more  of  such  joint  debtors  who  was  not  or  were  not  beyond 
seas  at  the  time  aforesaid. 

12.  None  of  the  places  mentioned  in  sect.  7  shall  be  deemed 
to  be  beyond  seas  within  the  meaning  of  the  4  A?  5  Anne,  c  16, 
or  this  Act. 

13.  In  reference  to  the  provisions  of  the  Acts  9  Qeo,  4,  c  14, 
3.  1  (a),  and  16  &  17  Vict.  c.  113,  ss.  24  and  27,  an  acknowledg- 
ment or  promise  made  or  contained  by  or  in  writing  signed  by 
an  agent  of  the  party  chargeable  thereby  duly  authorised  ta 


(a)  See  p.  189. 
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make  such  acknowledgment  or  promise,   shall  have  the  same 
effect  as  if  such  writing  had  been  signed  by  such  party  himself. 

14.  In  reference  to  the  proyisions  of  the  Acts,  21  Jac.  1,  c.  16,  Part  payment  by 
I.  3  (a);  3  &  4  WilL  4,  c.  42,  s.  3  (h) ;  16  &  17  Vict.  c.  113,  «»««>^«»>*«' 
s.  20;  when  there  shall  be  two  or  more  co-contractors  or  co- 
debtors,  whether  bonnd  or  liable,  jointly  only  or  jointly  and 
sereraHy,  or  execators  or  administrators  of  any  contractor,  no 
sach  person  shall  lose  the  benefit  of  the  said  enactments,  or  any 
of  than,  so  as  to  be  chargeable  in  respect  or  by  reason  only  of 
payment  of  any  principal,  interest,  or  other  money  by  any  other 
or  others  of  them,  (c) 

An  Act  to  further  Amend  the  Law  of  Property. 

23  A  24  ViOT.  0.  38.  (rf) 

13.  No  proceeding  shall  be  brought  to  recoyer  the  personal  Personal  estate 
e8tate(or  any  share  thereof) of  an  intestate,  but  within  twenty  years  °'  *°*®»*»*«- 
next  after  a  present  right  to  receiye  the  same  shall  have  accrued 
to  some  person  capable  of  giving  a  discharge  for  the  same,  unless 
in  the  meantime  some  part  thereof  or  some  interest  in  respect 
thereof  shall  have  been  accounted  for  or  paid,  or  some  acknow- 
ledgment of  the  right  thereto  shall  have  been  given  in  writing 
signed  by  the  person  accountable  for  the  same  or  his  agent  to  the 
person  entitled  thereto  or  his  agent,  and  in  such  case  no  such 
proceeding  shall  be  brought  but  within  twenty  years  after  such 
aoooonting,  payment,  or  acknowledgment,  or  the  last  of  stich  if 
more  than  one. 

An  Act  for  the  Oonetitution  of  a  Supreme  Oourt,  and  for 
other  Purposes  relating  to  the  better  Administration  of 
Justice  in  England,  ^c, 

36  &  37  Vict.  o.  66.  (e) 

25  (2.)  No  claim  of  a  cestui  que  trust  against  his  trustee  for  claim  of  eetfut 
any  property  held  on  an  express  trust,  or  in  respect  of  any  breach  '"*  "^^^ 
of  sach  trust,  shall  be  held  to  be  barred  by  any  Statute  of  Limi- 
tations. 

(a)  See  p.  188.  (b)  See  p.  190. 

(c)  One  of  two  putnors  must  be  preeiimed,  in  the  absence  of  proof  to 
the  contraiy,  to  have  anthority  to  make  a  payment  on  account  of  a  debt 
doe  by  the  firm,  to  m  to  take  the  debt  out  of  the  operation  of  the  statute 
M  against  the  other :  {Goodwin  v.  Parton  and  Page,  41  L.  T.  91,  568.) 

(<5  For  other  sections  of  this  Act,  see  titles  *' Jadgments,''  *^  Leases,** 
sod  «« Real  Property  (Miseellaneoas  Acts).*' 

(e)  For  other  saotions  of  this  Act,  see  Part  XL 
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MARINE  ASSURANCE. 
Policies  of  Marine  Assurance  Act,  1868. 

31  &  32  VioT.  0.  86. 

By  this  Act  assignees  of  marine  policies  may  sue  thereon  in 
their  own  names,  and  policies  of  insurance  may  be  assigned  by 
indorsement  in  the  words  set  forth  in  the  schedule  to  the  Act. 


MARRIED   WOMEN.(a) 

An  Act  for  the  Abolition  of  Fines  and  Recoveries^  and  for 
the  substitution  of  more  simple  modes  of  Assurance. 

3  &  4  Will.  4,  o.  74.(6) 

Dispositions  by  77.  After  the  81st  of  December,  1833,  every  married  woman 
married  women,  (except  a  tenant  in  tail,  in  which  case  provision  is  already  hereby 
made)  may,  by  deed,  dispose  of  lands  of  any  tenure,  and  money 
subject  to  be  invested  in  the  purchase  of  lands,  and  also  dispose 
of  any  estate  which  she  alone,  or  she  and  her  husband  in  her 
right,  may  have  in  any  lands,  or  in  any  such  money  as  aforesaid^ 
including  any  power  vested  in  or  limited  to  her,  as  effectually  as 
if  she  were  a  feme  sole ;  but  her  husband  must  concur  in  the 
deed,  which  must  be  acknowledged  as  hereinafter  directed. 
Proviso :  This  Act  shall  not  extend  to  her  legal  estates  in  copy- 
holds where  any  of  the  objects  to  be  effected  by  this  clause  could 
heretofore  have  been  effected  by  her  in  concurrence  with  her 
husband,  by  surrender. 

79.  Every  deed  to  be  executed  by  a  married  woman  for  any  of 
the  purposes  of  this  Act,  except  as  protector,  for  the  sole 
purpose  of  consenting  to  the  disposition  of  a  tenant  in  tail,  shall, 
upon  her  executing  the  same,  or  afterwards,  be  produced  and 
acknowledged  by  her  as  her  act  and  deed,  before  a  judge  of  one 
of  the  Superior  Courts  at  Westminster  [or  a  judge  of  a  County 
Court],  or  before  a  perpetual  conamissioner  or  a  special  conunis- 
sioner.  (c) 

80.  The  judge  or  commissioners  before  receiving  such  acknow- 
ledgment shall  examine  the  married  woman  apart  from  her 
husband,    touching   her  knowledge   of  such   deed,    and  shall 

(a)  And  see  sect.  61  of  45  &  46  Yict  c  88,  post,  title  «  Settled  Estates.** 
(6)  For  other  sections  of  this  Act,  see  past,  title  "  Settled  Estates." 
(c)  The  acknowledgment  is  not  to  be  impeachable  by  reason  only  that 
the  person  taking  the  same  was  interested  in  the  transaction  as  a  party, 
solicitor,  or  otherwise :  (45  &  46  Vict  c.  88,  s.  7  (8).) 
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whether  she  freely  and  Tolnntarily  consents  thereto, 
•Dd  if  not^  shall  not  permit  her  to  acknowledge  the  same,  and  in 
such  case  sach  deed  shall,  so  far  as  relates  to  the  execution 
thereof,  by  sach  married  woman,  be  void. 

81.  As  to  appointment  of  commissioners,  &o. 

82.  A  commissioner  for  a  particular  connty  may  take  acknow- 
ledgments elsewhere. 

83.  If  by  reason  of  residence  beyond  seas,  ill  health,  or  other 
fofficient  cause,  a  married  woman  shaU  be  prevented  from 
making  the  acknowledgment  in  the  ordinary  way,  the  [Queen's 
Bench  Division]  or  a  judge  thereof,  may  appoint  a  special  com- 
miasioner  to  take  the  same. 

84.  The  person  or  persons  taking  the  acknowledgment  shall 
sign  a  memorandum  to  be  indorsed  on,  or  written  at  the  foot  or 
in  the  margin  of  such  deed,  and  also  a  certificate  of  the  taking 
of  such  acknowledgment,  to  be  written  or  engrossed  on  a 
separate  piece  of  parchment,  which,  subject  to  alteration  by  the 
[Queen's  Bench  Division]  shall  be  in  the  respective  forms  in  this 
section  set  forth. 

90.  A  married  woman  is  .to  be  separately  examined  in  case  of 
surrender  of  an  equitable  estate  in  copyholds,  in  the  same 
manner  as  if  such  estate  were  legal. 

91.  If  a  husband  shall,  in  consequence  of  being  a  lunatic,  idiot, 
or  of  unsound  mind,  and  whether  so  found  by  inquisition  or  not, 
or  shall  from  any  other  cause,  be  incapable  of  executing  a  deed, 
or  of  making  a  surrender  of  copyholds,  or  if  his  residence  shall 
not  be  known,  or  he  shall  be  in  prison,  or  living  apart  from  his  wife 
either  by  mutual  consent  or  by  sentence  of  divorce  or  from  any 
other  cause  whatsoever,  the  [Queen's  Bench  Division]  may,  by 
an  order  to  be  made  in  a  summary  way  upon  the  application  of 
the  wife,  and  upon  such  evidence  as  to  the  said  court  shall  seem 
meet,  dispense  with  the  concurrence  of  the  husband  in  any  case 
in  which  his  concurrence  is  required  by  this  Act  or  otherwise, 
and  all  acts,  deeds,  or  surrenders  to  be  done,  executed,  or  made 
by  the  wife  in  pursuance  of  such  order,  in  regard  to  lands  of  any 
tenure,  or  money  subject  to  be  invested  in  the  purchase  of  lands, 
shaU  be  done,  executed,  or  made  by  her  in  the  same  manner  as  if 
she  were  Skfeme  sole,  and  shall,  when  done,  &q.,  without  prejudice 
to  the  rights  of  the  husband  as  then  existing  independently  of 
this  Act,  be  as  good  and  valid  as  if  the  husband  had  concurred. 
Proviso :  This  dause  shall  not  extend  where  the  Lord  Chancellor 
or  other  persons  entrusted  with  the  care  of  lunatics,  or  the 
[Chancery  Division]  shall  be  the  protector  of  the  settlement  in 
lieu  of  the  husband. 
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^n  Act  to  enable  Married  Women  to  dispose  of 
Reversionary  Interests  in  Personal  Estate. 

20  &  21  ViOT.  o.  57. 

Diipoddoos  iij       1.  Every  married  woman  may,   by  deed,   dispoae  of  ereiy 
^rmSSa^  fattore  or  reTendonary  interest,  whether  Tested  or  oontingent,  of 
infeerMti  in  per-  gQch  married  woman   or  her  husband  in  her  right,  in  any 
^*  personal  estate  whatsoerer,  to  which  she  shall  be  entitled,  under 

any  instroment  made  after  the  31st  of  December,  1857  (except 
snch  a  settlement  as  after  mentioned),  and  also  release  or 
extiognish  any  power  which  may  be  vested  in  or  limited  or 
reserved  to  her  in  regard  to  any  such  personal  estate,  as  fully  aa 
she  oonld  do  if  she  were  a  feme  sole;  and  also  release  or 
extinguish  her  right  or  equity  to  a  settlement  out  of  any 
personal  estate  to  which  she  or  her  husband  in  her  right  may  be 
entitled  in  possession  under  any  such  instrument  as  aforesaid ; 
except  that  no  such  disposition,  &c,,  shall  be  valid,  unless  the 
husband  concur  in  the  deed  by  which  the  same  shall  be  effected, 
nor  unless  acknowledged  by  her.  Proviso:  Nothing  herein 
contained  shall  extend  to  any  reversionary  interest  to  which  she 
shall  become  entitled 'by  virtue  of  any  deed,  will,  or  instrument 
by  which  she  shall  be  restrained  from  alienating  or  affecting  the 
same. 
Aoknowi6dff.  2.  Every  such  deed  to  be  executed  in  England  or  Wales  by 

™^'-  a  married  woman  shall  be  acknowledged  by  her,  and  be  other- 

wise perfected  in  the  manner  prescribed  by  the  3  &  4  Will.  4, 
c.  74,  for  the  acknowledgment  and  perfecting  of  deeds  disposing 
of  interests  of  married  women  in  land,  and  the  clauses  and 
provisions  of  the  said  Act  shall  extend  and  be  applicable  to  such 
interest  in  personal  estate,  and  to  such  powers  as  may  be 
disposed  of,  &c,,  by  virtue  of  this  Act,  as  fully  as  if  such  interest 
or  powers  were  interests  in  or  powers  over  land. 
Effect  of  Aot  on  3.  The  powers  of  disposition  given  to  a  married  woman  by 
special  powers.  ^}^jg  j^^  shsi^  not  interfere  with  any  power  which,  independently 
of  this  Act,  may  be  vested  in  or  limited  or  reserved  to  her,  so  as 
to  prevent  her  from  exercising  such  power  in  any  case  except  so 
far  as  by  any  disposition  made  by  her  under  this  Act  she  may 
be  prevented  from  so  doing  in  consequence  of  such  power  having 
been  suspended  or  extinguished  by  such  disposition. 
Saving  u  to  4.  The    powers    of  disposition    hereby  given   to   a    married 

marriage  eetUe-  ^y^oinan  shaU  not  enable  her  to  dispose  of  any  interest  in  personal 
estate  settled  upon  her  by  any  settlement,  or  agreement  for  a 
settlement,  made  on  the  occasion  of  her  marriage. 
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An  Act  to  Amend  the  Married  Women's^  Property  Act, 

1870. 

37  &  38  ViOT.  0.  60.  (a) 

1.  So  modi  of  the  Married  Women's  Property  Act,  1870|  as  Who  to  be  raed 
enacts  that  a  husband  shall  not  be  liable  for  the  debts  of  his  SfcJ^^SSa. 
'Wife  eostracted  before  marriage  is  repealed,  so  far  as  respects 


which  shall  take  place  after  the  passing  of  this  Act  (b), 
a  hnsband  and  wife  married  after  the  pasmngof  Hala  Act  may 
be  jointly  soed  for  any  such  debt. 

2.  The  hnsband  shall  in  such  action  and  in  any  action  Ertent  of  hu- 
hKou^t  for  damages  sustained  by  reason  of  any  tort  committed*  **"**'■  ^^*"*^' 
by  the  wife  before  marriage,  or  by  reason  of  the  breach  of  any 
eontnct  made  by  the  wife  before  marriage,  be  liable  for  the  debt* 
or  damages  respectiyely,  to  the  extent  only  of  the  assets  herein^- 
after  specified ;  and,  in  addition  to  any  other  plea  or  pleas,  may 
plead  that  he  is  not  liable  to  pay  the  debt  or  damages  in  respect 
of  any  soch  assets  as  hereinafter  specified ;  or,  confessing  his 
liability  to  some  amount,  that  he  is  not  liable  beyond  what  he 
8o  confesses  ;  and  if  no  such  plea  is  pleaded,  the  husband  shall 
be  deemed  to  have  confessed  his  liabiHty  so  far  as  assets  are  con- 


3.  If  it  is  not  found  in  such  action  that  the  husband  is  liable  Where  hnabaiid 
m  respect  of  any  such  assets,  he  shall  have  judgment  for  his  "«»» 
costs  of  defence,  whatever  the  result  of  the  action  may  be  against 

the  wife. 

4.  When  a  husband  and  wife  are  sued  jointly,  if  by  confession  Joint  and  aepa- 
or  othenrise  it  appears  that  the  husband  is  liable  for  the  debt  '**"  i^^*"*""** 
or  damages  recovered  or  any  part  thereof,  the  judgment  to  the 

extent  of  the  amount  for  which  the  husband  is  liable  shall  be 
a  joint  judgment  against  the  husband  and  wife,  and  as  to  the 
reaidae,  if  any,  of  such  debt  or  damages,  the  judgment  shall  be 
a  separate  judgment  against  the  wife. 

5.  The   assets   in   respect   of   and  to   the    extent  of  which  Aaaets  for  wUeii 
the  husband  shall  in  any  such  action  be  liable,  are  the  value  ^"'*°*  ^^^ 
of— 

(1.)  The  personal  estate  in  possession  of  the  wife,  which  shall 

have  vested  in  the  husband. 
(2.)  The  chases  ia  action  of  the  wife  which  the  husband  shall 

have  reduced  into  possession,  or  which,  with  reasonable 

diligence,  he  might  have  so  reduced. 
(3.)  The  chattels  real  of  the  wife  which  shall  have  vested  in 

the  husband  and  wife. 
(4.)  The  rents  and  profits  of  the  real  estate  of  the  wife  which 

(a)  As  to  the  extent  to  whioh  this  Aet  has  been  repealed,  Me  seot.  22  of 
46  *  46  Yiot  o.  75,  «w<,  p.  207. 
(6)  aoth  Jnly,  1874. 
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the  husband  shall  have  reoeired,  or  with  reasonable  dili- 
gence might  have  received. 
(5.)  The  hnsbimd's  estate  or  interest  in  any  property,  real  or 
personal,  which  the  wife  in  contemplation  of  her  mar- 
riage with  him  shall  have  transferred  to  him  or  to  any 
other  person. 
(6.)  Any  property,  real  or  personal,  which  the  wife,  in  contem- 
plation of  her  marriage  with  the  husband,  shall,  with  his 
consent,  have  transferred  to  any  person,  with  the  view 
of  defeating  or  delaying  her  existing  creditors. 
Proviso :  When  the  husband,  after  marriage,  pays  any  debt  of 
his  wife,  or  has  a  judgment  bond  fide  recovered  against  him  in 
any  such  action  as  in  this  Act  mentioned,  then  to  the  extent  of 
such    payment  or  judgment    the  husband  shall  not  in  any 
subsequent  action  be  liable. 


Ths  Conveyancing  Ad,  1881. 
44  &  45  ViOT.  0.  41.(a) 

Vm. — ^Mabbied  Women. 
Power  for  court       39.  (1.)  Notwithstanding  that  a  married  woman  is  restrained 
of  maniM^'*   ^™  anticipation,  the  court  may,  if  it  thinks  fit,  where  it  appears 
wonmn.  to  the  court  to  be  for  her  benefit,  by  judgment  or  order,  with  her 

consent,  bind  her  interest  in  any  property. 

(2.)  This  section  applies  only  to  judgments  or  orders  made 
after  the  commencement  of  this  Act. 
Power  of  Attor-        40.  (1.)  A  married  woman,  whether  an  infant  or  not,  shall,  by 
oeyonnftTTtod    yjj^^^  ^f  ^^^  ^^^^  hSk'fQ  power  as  if  she  were  unmarried  and  of 

full  age,  by  deed,  to  appoint  an  attorney  on  her  behalf  for  the 
purpose  of  executing  any  deed  or  doing  any  other  act  which  she 
•  might  herself  execute  or  do;  and  the  provisions  of  this  Act 
relating  to  instruments  creating  powers  of  attorney  shall  apply 
thereto. 

(2.)  This  section  applies  only  to  deeds  executed  after  the  com- 
mencement of  this  Act. 


Acknowledg- 
ment of  deeds. 


The  Conveyancing  Act,  1882. 

45  &  46  ViOT.  0.  39.(5) 

7.  (1.)  Acknowledgments  may  be  taken  by  one  perpetual  or 
special  conmiissioner  instead  of  two. 


(a)  For  other  eeotions  of  thie  Act,  see  ante,  pp.  129  and  171 ,  and  po&t, 
titles  ** Mortgages,**  <*  Powers  of  Attorney,**  "  Real  Property  (MiaceDaneoiia 
Acts),**  and  "■  Tnxsteee,  Ezeentors,  and  Administrators.** 

(6)  For  other  sections  of  this  Act  see  cmte^  p.  174,  and  posf,  tities  *'  Mort- 
gages,** "  Powers  of  Attorney,**  ".Real  Property  (MisoelUmaoiu  Acts),**  and 
**  TroBtees,  Executors,  and  Administrators.*' 
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(2.)  Wlieretlie  memorandum  of  acknowledgment  by  a  married 
voman  of  a  deed  pnrporU  to  be  signed  by  a  person  authorised 
to  take  the  acknowledgment,  the  deed  shall,  as  regards  the 
execution  thereof  by  the  married  woman,  take  effect  at  the  time 
of  acknowledgment,  and  shall  be  conclusively  taken  to  have  been 
duly  acknowledged. 

(5.)  The  foregoing  provisions  of  this  section  apply  only  to  the 
execution  of  deeds  by  married  women  after  the  commencement  of 
thia  Act. 

(6.)  Notwithstanding  anything  in  this  section,  the  certificate, 
if  not  lodged  before  the  commencement  of  this  Act,  of  the  taking 
of  an  acknowledgment  by  a  married  woman  of  a  deed  executed 
before  the  commencement  of  this  Act,  with  any  affidavit  relating 
thereto,  shall  be  lodged,  examined,  and  filed  in  like  manner  and 
with  the  like  effects  and  consequences  as  if  this  section  had  not 
been  enacted. 

(7.)  There  shall  continue  to  be  kept  in  the  proper  office  of  the 
Supreme  Oourt  of  Judicature  an  index  to  all  certificates  of 
acknowledgments  of  deeds  by  married  women  lodged  therein, 
before  or  after  the  commencement  of  this  Act,  containing  the 
names  of  the  married  women  and  their  husbands,  alphabetically 
arranged,  and  the  dates  of  the  certificates  and  of  the  deeds  to 
which  they  respectively  relate,  and  other  pai*ticulars  found  con- 
venient ;  and  every  such  certificate  lodged  after  the  commence- 
ment of  this  Act  shall  be  entered  in  the  index  as  soon  as  may 
be  after  the  certificate  is  filed. 

(8.)  An  office  copy  of  any  such  certificate  filed  before  or  after 
the  commencement  of  this  Act  shall  be  delivered  to  any  person 
applying  for  the  same ;  and  every  such  office  copy  shall  be 
received  as  evidence  of  the  acknowledgment  of  the  deed  to  which 
the  certificate  refers. 

« 

The  Married  Women's  Property  Act,  1882. 
45  &  46  ViOT.  0.  75. 

1.  (1.)  A   married   woman   shall,    in   accordance    with   the  Harried  woman 
provisions  of  this  Act,  be  capable  of  acquiring,  holding,  and  dis-  £,w5n*g  pro^^r[y 
posing  by  will  or  otherwise,  of  any  real  or  personal  property  as  »nd  or  opntr^ 
her  separate  property,  in  the  same  manner  as  if  she  were  &feme  °*"*  *^ 
iole,  without  the  intervention  of  any  trustee. 

(2.)  A  married  woman  shall  be  capable  of  entering  into  and 
rendering  herself  liable  in  respect  of  and  to  the  extent  of  her 
separate  property  on  any  contract,  and  of  suing  (a)  and  being 

(a)  The  presentation  by  a  married  woman  of  a  petition  for  the  appoint- 
ment of  new  trostees  of  a  fond  in  which  she  is  interested  in  reversion  ia 
**  Buing  "  within  the  meaning  of  this  sub-section,  and  her  hnsband  need  not 
be  made  a  oo-petitioner:  (i2e  G.  OutwitCs  TnuU,  48  L.  T.  410.) 
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sued,  either  in  contract  or  in  tort,  or  otherwise,  in  all  respectB  as 
if  she  were  a  fenu  aoU,  and  Her  husband  need  not  be  joined 
with  her  as  plaintiff  or  defendant,  or  be  made  a  party  to  any 
action  or  other  legal  proceeding  brought  by  or  taken  against 
her  (a) ;  and  any  damages  or  costs  recovered  by  her  in  any  such 
action  or  proceeding  shall  be  her  separate  property ;  and  any 
damages  or  costs  recovered  against  her  in  any  such  action  or 
proceeding  shall  be  payable  out  of  her  separate  property,  and 
not  otherwise. 

(8.)  Every  contract  entered  into  by  a  married  woman  shall 
be  deemed  to  be  a  contract  entered  into  by  her  with  respect 
to  and  to  bind  her  separate  property,  unless  the  contrary  be 
shown. 

(4.)  Every  contract  entered  into  by  a  married  woman  with 
respect  to  and  to  bind  her  separate  property  shall  bind  not  only 
the  separate  property  which  she  is  possessed  of  or  entitled  to  at 
the  date  of  the  contract,  but  also  all  separate  property  which  she 
may  thereafter  acquire. 

(5.)  Every  married  woman  canying  on  a  trade  separately  from 
her  husband  shall,  in  respect  of  her  separate  property,  be  subject 
to  the  bankruptcy  laws  in  the  same  way  as   if   she  were  a 
Jeme  sole. 
Property  of  a  2.  Every  woman  who  marries  after  the  commencement  of  this 

SS^Se^Acfto   ^^^  8^^  ^  entitled  to  have  and  to  hold  as  her  separate  pro- 
be held  byheraa  pertv  and  to  dispose  of  in  manner  aforesaid  all  real  and  personal 
"^  property  which  shall  belong  to  her  at  the  time  of  marriage,  or 

shall  be  acquired  by  or  devolve  upon  her  after  marriage,  including 
any  wages,  earnings,  money,  and  property  gained  or  acquired 
by  her  in  any  employment,  trade,  or  occupation,  in  whidi 
she  is  engaged,  or  which  she  carries  on  separately  from  her 
husband,  or  by  the  exercise  of  any  literary,  artistic,  or  scientific 
skill. 
LooDB  by  wife  to  8.  Any  money  or  other  estate  of  the  wife  lent  or  entrusted  by 
hasband.  -j^qx  to  her  husband  for  the  purpose  of  any  trade  or  business 

carried  on  by  him,  or  otherwise,  shall  be  treated  as  assets  of 
her  husband's  estate  in  case  of  his  bankruptcy,  under  reser- 
vation of  the  wife's  claim  to  a  dividend  as  a  creditor  for  the 
amount  or  value  of  such  money  or  other  estate  after,  but  not 
before,  all  claims  of  the  other  creditors  of  the  husband  for 
valuable  consideration  in  money  or  money's  worth  have  been 
satisfied. 
Execation  of  4.  The  execution  of  a  general  power  by  will  by  a  married 

general  power.     ^Qi^an  shall  have  the  effect  of  making  the  property  appointed 

(a)  Tho  Act  enables  a  married  woman  to  bring  an  action  in  her  own 
name  without  giving  seoarity  for  costs,  and  although  the  cause  of  action 
arose  before  the  Act  came  into  operation  :  (Severance  v.  Civil  Service  Siqap^ 
Aseodaiion  Limited,  48  L.  T.  486.) 
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EaUe  for  her  debts  and  other  liabilities  in  the  same  manner  as  her 
separate  estate  is  made  Kable  nnder  this  Act. 

5.  ETexy  woman  married  before  the  commencement  of  this  Act  Propertj  ae- 
sfaall  be  entitled  to  have  and  to  hold  and  to  dispose  of  in  manner  Ao/ty  a' womui 
aforesaid  as  her  separate  property  all  real  and  personal  property,  JJ*^"*  ^^Sid 
her  title  to  which,  whether  vested  or  contingent,  and  whether  in  by  her  u  a/eme 
possession,  reversion,  or  remainder,  shall  accrue  after  the  com-  '^^ 
menoement  of  this  Act,  including  any  wages,  earnings,  money, 

and  property  so  gained  or  acquired  by  her  as  aforesaid. 

6.  All  deposits  in  any  post  office  or  other  savings  bank,  or  in  Ab  to  stock,  Ao-, 
any  other  bank,  all  annuities  granted  by  the  Oommissioners  for  ^^^woman 
the  Beduction  of  the  National  Debt  or  by  any  other  person,  and  <>  entitled. 

all  sums  forming  part  of  the  public  stocks  or  funds,  or  of  any 
other  stocks  or  funds  transferable  in  the  books  of  the  Gbvemor 
and  Company  of  the  Bank  of  England,  or  of  any  other  bank, 
which  at  the  commencement  of  this  Act  are  standing  in  the  sole 
name  of  a  married  woman,  and  all  shares,  stock,  debentures, 
debenture  stock,  or  other  interest  of  or  in  any  corporation,  com- 
pany, or  public  body,  municipal,  commercial,  or  otherwise,  or  of 
or  in  any  industrial,  provident,  friendly,  benefit,  building,  or  loan 
society,  which  at  the  commencement  of  this  Act  are  standing  in 
her  name,  shall  be  deemed,  unless  and  until  the  contrary  be 
shown,  to  be  the  separate  property  of  such  married  woman ;  and 
the  fact  that  any  such  deposit,  annuity,  sum  forming  part  of  the 
public  stocks  or  fcmds,  or  of  any  other  stocks  or  funds  transfer- 
able in  the  books  of  the  Governor  and  Company  of  the  Bank  of 
England  or  of  any  other  bank,  share,  stock,  debenture,  debenture 
stock,  or  other  interest  as  aforesaid,  is  standing  in  the  sole  name 
ci  a  married  woman,  shall  be  sufficient  prtmd /octe  evidence  that 
she  is  beneficially  entitled  thereto  for  her  separate  use,  so  as  to 
authorise  and  empower  her  to  receive  or  transfer  the  same,  and  to 
receive  the  dividends,  interest,  and  profits  thereof,  without  the 
coneorxence  of  her  husband,  and  to  indemnify  the  Postmaster- 
General,  the  Oommissioners  for  the  Beduction  of  the  National 
Debt,  the  Governor  and  Company  of  the  Bank  of  England,  the 
Governor  and  Company  of  the  Bank  of  Ireland,  and  all  directors, 
managers,  and  trustees  of  every  such  bank,  corporation,  company, 
public  body,  or  society  as  aforesaid,  in  respect  thereof. 

7.  All  sums  forming  part  of  the  public  stocks  or  funds,  or  of  Ab  to  stock,  Ac, 
any  other  stocks  or  funds  transferable  in  the  books  of  the  Bank  of  ^SfSSSSi 
England  or  of  any  other  bank,  and  all  such  deposits  and  annuities  womaii. 
respectively  as  are  mentioned  in  the  last  preceding  section,  and  all 

aluures,  stock,  debentures,  debenture  stock,  and  other  interests  of 
or  in  any  such  corporation,  company,  public  body,  or  society  as 
aforesaid,  which  after  the  commencement  of  this  Act  shall  be 
allotted  to  or  placed,  registered,  or  transferred  in  or  into  or  made 
to  ftand  in  the  sole  name  of  any  married  woman  shall  be  deemed, 
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Inyestmenta  in 
Joint  names  of 
niAnifld  women 
and  others. 


As  to  stock,  Ac., 
standing  in  the 
jobit  names  of  a 
married  woman 
and  others. 


Fraodnlent 
investments 
with  money  of 
husband. 


unless  and  until  the  contrary  be  shown,  to  be  her  separate  pro- 
perty, in  respect  of  which  so  far  as  any  liability  may  be  incident 
thereto  her  separate  estate  shall  alone  be  liable,  whether  the 
same  shall  be  so  expressed  in  the  document  whereby  her  title  to 
the  same  is  created  or  certified,  or  in  the  books  or  register  wherein 
her  title  is  entered  or  recorded,  or  not. 

Proyided  always,  that  nothing  in  this  Act  shall  require  or 
authorise  any  corporation  or  joint-stock  company  to  admit  any 
married  woman  to  be  a  holder  of  any  shares  or  stock  therein 
to  which  any  liability  may  be  incident,  contrary  to  the  pro- 
visions of  any  Act  of  Parliament,  charter,  bye-law,  articles  of 
association,  or  deed  of  settlement  regulating  such  corporation  or 
company. 

8.  All  the  provisions  hereinbefore  contained  as  to  deposits  in 
any  post-office  or  other  savings  bank,  or  in  any  other  bank, 
annuities  granted  by  the  Commissioners  for  the  Beduction  of  the 
National  Debt  or  by  any  other  person,  sums  forming  part  of  the 
public  stocks  or  funds,  or  of  any  other  stocks  or  funds  transferable 
in  the  books  of  the  Bank  of  England  of  of  any  other  bank,  shares, 
stock,  debentures,  debenture  stock,  or  other  interests  of  or  in  any 
such  corporation,  company,  public  body,  or  society  as  aforesaid 
respectively,  which  at  the  commencement  of  this  Act  shall  be 
standing  in  the  sole  name  of  a  married  woman,  or  which,  after 
that  time,  shall  be  allotted  to,  or  placed,  registered,  or  transferred 
to  or  into,  or  made  to  stand  in,  the  sole  name  of  a  married  woman, 
shall  respectively  extend  and  apply,  so  far  as  relates  to  the  estate, 
right,  title,  or  interest  of  the  married  woman,  to  any  of  the 
particulars  aforesaid  which,  at  the  commencement  of  this  Act,  or 
at  any  time  afterwards,  shall  be  standing  in,  or  shall  be  allotted 
to,  placed,  registered,  or  transferred  to  or  into,  or  made  to  stand 
iui  the  name  of  any  married  woman  jointly  with  any  persons  or 
person  other  than  her  husband. 

9.  It  shall  not  be  necessary  for  the  husband  of  any  married 
woman,  in  respect  of  her  interest,  to  join  in  the  transfer  of  any 
such  annuity  or  deposit  as  aforesaid,  or  any  sum  forming  part  of 
the  public  stocks  or  funds,  or  of  any  other  stocks  or  funds 
transferable  as  aforesaid,  or  any  share,  stock,  debenture, 
debenture  stock,  or  other  benefit,  right,  claim,  or  other  interest 
of  or  in  any  such  corporation,  company,  public  body,  or  society 
as  aforesaid,  which  is  now  or  shall  at  any  time  hereafter  be 
standing  in  the  sole  name  of  any  married  woman,  or  in  the  joint 
names  of  such  married  woman  and  any  other  person  or  persons 
not  being  her  husband. 

10.  If  any  investment  in  any  such  deposit  or  annuity  as 
aforesaid,  or  in  any  of  the  public  stocks  or  funds,  or  in  any  other 
stocks  or  funds  transferable  as  aforesaid,  or  in  any  share,  stock, 
debenture,  or  debenture  stock  of  any  corporation,  company,  or 
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public  body,  municipal,  commercial,  or  otherwise,  or  in  any  share, 
debenture,  benefit,  right,  or  claim  whatsoever  in,  to,  or  npon  the 
funds  of  any  industrial,  provident,  friendly,  benefit,  building,  or 
loan  society,  shall  have  been  made  by  a  married  woman  by  means 
of  moneys  of  her  hnsband,  without  his  consent,  the  court  may, 
upon  an  application  under  section  seventeen  of  this  Act,  order  such 
investment,  and  the  dividends  thereof,  or  any  part  thereof,  to  be 
tranfifeiTed  and  paid  respectively  to  the  husband ;  and  nothing  in 
this  Act  contained  shall  give  validity  as  against  creditor  of  the 
husband  to  any  gift,  by  a  husband  to  his  wife,  of  any  property, 
which,  after  such  gift,  shall  continue  to  be  in  the  order  and 
disposition  or  reputed  ownership  of  the  husband,  or  to  any 
deposit  or  other  investment  of  moneys  of  the  husband  made 
by  or  in  the  name  of  his  wife  in  fraud  of  his  creditors ;  but 
any  moneys  so  deposited  or  invested  may  be  followed  as  if  this 
Aet  had  not  passed. 

11.  [See  ante,  p.  178.] 

12.  Every  woman,  whether  married  before  or  after  this  Act,  Bemedies  of 
shall  have  in  her  own  name  against  all  persons  whomsoever,  ^^^^l^tJ^^ 
including  her  husband,  the  same  civil  remedies,  and  also  (subject,  and  aecarity  or 
as  regards  her  husband,  to  the  proviso  hereinafter  contained)  the  ^J^^y. 
same  remedies  and  redress  by  way  of  criminal  proceedings,  for 

the  protection  and  security  of  her  own  separate  property,  as  if 
such  property  belonged  to  her  as  a  feme  sole,  but,  except  as 
aforesaid,  no  husband  or  wife  shall  be  entitled  to  sue  the  other 
for  a  tort.  In  any  indictment  or  other  proceeding  under  this 
section  it  shall  be  sufficient  to  allege  such  property  to  be  her 
property ;  and  in  any  proceeding  under  this  section  a  husband 
or  wife  shall  be  competent  to  give  evidence  against  each  other, 
any  statute  or  rule  of  law  to  the  contrary  notwithstanding :  Pro- 
vided always,  that  no  criminal  proceeding  shall  be  taken  by  any 
wife  against  her  husband  by  virtue  of  this  Act  while  they  are 
Hving  together,  as  to  or  concerning  any  property  claimed  by  her, 
nor  while  they  are  living  apart,  as  to  or  concerning  any  act  done 
by  the  husband  while  they  were  living  together,  concerning 
property  claimed  by  the  wife,  unless  such  property  shall  have 
been  wrongfully  taken  by  the  husband  when  leaving  or  deserting, 
or  about  to  leave  or  desert,  his  wife. 

13.  A  woman  after  her  marriage  shall  continue  to  be  liable  Wife*8ant». 
in  respect  and  to  the  extent  of  her  separate  property  for  all  debts  ^nSuabrntiSi. 
contracted,  and  all  contracts  entered  into  or  wrongs  committed 

by  her  before  her  marriage,  including  any  sums  for  which  she 
may  be  liable  as  a  contributory,  either  before  or  after  she  has 
been  placed  on  the  list  of  contributories,  under  and  by  virtue  of 
the  Acts  relating  to  joint-stock  companies  ;  and  she  may  be  sued 
for  any  such  debt  and  for  any  liability  in  damages  or  otherwise 
under  any  such  contract,  or  in  respect  of  any  such  wrong ;  and 
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Hnsbuid  to  be 
lUble  for  his 
wife's  debts  con- 
tracted before 
marriage  to  a 
certain  extent. 


Suite  for  ante- 
nuptial liabi- 
Utlea. 


all  BumB  recovered  against  her  in  respect  thereof,  or  for  any  costs 
relating  thereto,  shall  be  payable  out  of  her  separate  property ; 
and,  as  between  her  and  her  husband,  unless  there  be  any  con> 
tract  between  them  to  the  contrary,  her  separate  property  shall 
be  deemed  to  be  primarily  liable  for  all  such  debts,  contracts,  or 
wrongs,  and  for  all  damages  or  costs  recovered  in  respect  thereof: 
Provided  alwajrs,  that  nothing  in  this  Act  shall  operate  to 
increase  or  diminish  the  liability  of  any  woman  married  before 
the  commencement  of  this  Act  for  any  such  debt,  contract,  or 
wrong,  as  aforesaid,  except  as  to  any  separate  property  to  which 
she  may  become  entitled  by  virtue  of  this  Act,  and  to  which  she 
would  not  have  been  entitled  for  her  separate  use  under  the  Acts 
hereby  repealed  or  otherwise,  if  this  Act  had  not  passed. 

14.  A  husband  shall  be  liable  for  the  debts  of  his  wife  con- 
tracted, and  for  all  contracts  entered  into  and  wrongs  committed 
by  her,  before  marriage,  including  any  liabilities  to  which  she 
may  be  so  subject  under  the  Acts  relating  to  joint-stock  com- 
panies as  aforesaid,  to  the  extent  of  all  property  whatsoever 
belonging  to  his  wife  which  he  shall  have  acquired  or  become 
entitled  to  from  or  through  his  wife,  after  deducting  therefrom 
any  payments  made  by  him,  and  any  sums  for  which  judgment 
may  have  been  bond  fide  recovered  against  him  in  any  proceeding 
at  law,  in  respect  of  any  such  debts,  contracts,  or  wrongs  for  or 
in  respect  of  which  his  wife  was  liable  before  her  marriage  as 
aforesaid ;  but  he  shall  not  be  liable  for  the  same  any  further  or 
otherwise ;  and  any  court  in  which  a  husband  shall  be  sued  for 
any  such  debt  shall  have  power  to  direct  any  inquiry  or  pro- 
ceedings which  it  may  think  proper  for  the  purpose  of  ascertaining 
the  nature,  amount,  or  value  of  such  property  :  Provided  always, 
that  nothing  in  this  Act  contained  shall  operate  to  increase  or 
diminish  the  liability  of  any  husband  married  before  the  com- 
mencement of  this  Act  for  or  in  respect  of  any  such  debt  or 
other  liability  of  his  wife  as  aforesaid. 

15.  A  husband  and  wife  may  be  jointly  sued  in  respect  of  any 
such  debt  or  other  liability  (whether  by  contract  or  for  any 
wrong)  contracted  or  incurred  by  the  wife  before  marriage  as 
aforesaid,  if  the  plaintiff  in  the  action  shall  seek  to  establish  his 
claim,  either  wholly  or  in  part,  against  both  of  them  ;  and  if  in 
any  such  action,  or  in  any  action  brought  in  respect  of  any  such 
debt  or  liability  against  the  husband  alone,  it  is  not  found  that 
the  husband  is  liable  in  respect  of  any  property  of  the  wife  so 
acquired  by  him  or  to  which  he  shall  have  become  so  entitled  as 
aforesaid,  he  shall  have  judgment  for  his  costs  of  defence,  what- 
ever may  be  the  result  of  the  action  against  the  wife  if  jointly 
sued  with  him :  and  in  any  such  action  against  husband  and 
wife  jointly,  if  it  appears  that  the  husband  is  liable  for  the 
debt  or  damages  recovered,  or  any  part  thereof,  the  judgment  to 
the  extent  of  the  amount  for  wMch  the  husband  is  liable  shall 
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be  a  jomt  jadgment  against  the  Husband  personally  and  against 
tibe  wife  as  to  her  separate  property ;  and  as  to  the  residue,  if 
aoj,  of  such  debt  and  damages,  the  jadgment  shall  be  a  separate 
judgment  against  the  wife  as  to  her  separate  property  only. 

16.  A  wife  doing  any  act  with  respect  to  any  property  of  her  Act  of  wife 
hnaband,  which,  if  done  by  the  husband  with  respect  to  property  ^jSSStaS?'*^ 
of  the  wife,  would  make  the  husband  liable  to  criminal  pro- 
ceedings by  the  wife  under  this  Act,  shall  in  like  manner  be 

liable  to  criminal  proceedings  by  her  husband. 

17.  In  any  question  between  husband  and  wife  as  to  the  title  Qneetions  be- 
to  or  possession  of  property,  either  party,  or  any  such  bank,  uiTwtfeuto^ 
eorporation,  company,  public  body,  or  society  as  aforesaid  in  S^^^jKJ**  ^ 
whose  books  any  stocks,  funds,  or  shares  of  either  party  are  summAry  way. 
standing,  may  apply  by  summons  or  otherwise  in  a  summary 

way  to  any  judge  of  the  High  Court  of  Justice  in  England  or 
in  Ireland,  according  as  such  property  is  in  EnglazMl  or  Ireland, 
or  (at  the  option  of  the  applicant  irrespectively  of  the  value  of 
the  property  in  dispute)  in  England  to  the  judge  of  the  County 
Court  of  the  district,  or  in  Ireland  to  the  chairman  of  the  CivU 
Bill  Court  of  the  division  in  which  either  party  resides,  and  the 
judge  of  the  High  Court  of  Justice  or  of  the  County  Court,  or 
the  chairman  of  the  Civil  Bill  Court  (as  the  case  may  be)  may 
make  such  order  with  respect  to  the  property  in  dispute,  and  as 
to  the  costs  of  and  consequent  on  the  application  as  he  thinks 
fit,  or  may  direct  such  application  to  stand  over  from  time  to 
time,  and  any  inquiiy  touching  the  matters  in  question  to  be 
made  in  such  manner  as  he  shsJl  think  fit : 

Provided  always,  that  any  order  of  a  judge  of  the  High  Court  of 
Justice  to  be  made  under  the  provisions  of  this  section  shall  be 
subject  to  appeal  in  the  same  way  as  an  order  made  by  the  same 
judge  in  a  suit  pending  or  on  an  equitable  plaint  in  the  said  court 
would  be ;  and  any  order  of  a  County  or  Civil  Bill  Court  under  the 
provisions  of  this  section  shall  be  subject  to  appeal  in  the  same 
way  as  any  other  order  made  by  the  same  court  would  be,  and 
all  proceedings  in  a  County  Court  or  Civil  Bill  Court  under  this 
section  in  which,  by  reason  of  the  value  of  the  property  in 
dispute,  such  court  would  not  have  had  jurisdiction  if  this  Act 
or  the  Married  Women's  Property  Act,  1870,  had  not  passed, 
may,  at  the  option  of  the  defendant  or  respondent  to  such 
proceedings,  be  removed  as  of  right  into  the  High  Court  of 
Justice  in  England  or  Ireland  (as  the  case  may  be),  by  writ  of 
certiorari  or  otherwise  as  may  be  prescribed  by  any  rule  of  such 
High  Court ;  but  any  order  made  or  act  done  in  the  course  of 
such  proceedings  prior  to  such  removal  shall  be  valid,  unless 
order  shall  be  made  to  the  contrary  by  such  High  Court :  Pro- 
vided also,  that  the  judge  of  the  High  Court  of  Justice  or  of 
the  County  Court,  or  the  chairman  of  the  Civil  Bill  Court,  if 
either  party  so  require,  may  hear  any  such  application  in  his 
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private  room :  PioTided  also,  that  any  such  bank,  oorpoiaiion, 
company,  public  body,  or  society  as  aforesaid,  shall,  in  the  matter 
of  any  soch  application  for  the  purposes  of  costs  or  otherwise, 
be  treated  as  a  stakeholder  only. 
MuTtod  woman       18.  A  married  woman  who  is  an  executrix  or  administratrix 
ortraSSr*^    alone  or  jointly  with  any  other  person  or  persons  of  the  estate 
of  any  deceased  person,  or  a  trustee  alone  or  jointly  as  aforesaid 
of  property  subject  to  any  trust,  may  sue  or  be  sued,  and  may 
transfer  or  join  in  transferring  any  such  annuity  or  deposit  as 
aforesaid,  or  any  sum  forming  part  of  the  public  stocks  or  funds 
or  of  any  other  stocks  or  funds  transferable  as  aforesaid,  or  any 
share,  stock,  debenture,  debenture  stock,  or  other  benefit,  right, 
claim,  or  other  interest  of  or  in  any  such  corporation,  company, 
public  body,  or  society  in  that  character,  without  her  husband, 
as  if  she  were  &feme  sole. 
SftTfng  of  exist-       19.  Nothing  in  this  Act  contained   shall  interfere  with   or 
•%  o^powerAo  ftff^    siny    settlement  or  agreement  for    a  settlement  made 
^^^^^^       or  to  be  made,  whether  before  or  after  marriage,   respecting 
the  property  of  any  married  woman,  or  shall  interfere  with  or 
render  inoperative  any  restriction  against  anticipation  at  present 
attached  or  to  be  hereafter  attached  to  the  enjoyment  of  any 
property  or  income  by  a  woman  under  any  settlement,  agreement 
for  a  settlement,  wiU,  or  other  instrument ;  but  no  restriction 
against  anticipation  contained  in  any  settlement  or  agreement 
for  a  settlement  of  a  woman's  own  property  to  be  made   or 
entered  into  by  herself  shall  have  any  validity  against  debts 
contracted  by  her  before  marriage,  and  no  settlement  or  agree- 
ment for  a  settlement  shall  have  any  greater  force  or  validity 
against  creditors  of  such  woman  than  a  like  settlement  or  agree- 
ment for  a  settlement  made  or  entered  into  by  a  man  would  have 
against  his  creditors,  (a) 
Married  wonuin       20.  Where  in  England  the  husband  of  any  woman  having 
Skrtohfo?ihe****  separate  property  becomes  chargeable  to  any  union  or  parish,  the 
mainteDanoe  of   justices  having  jurisdiction  in  such  union  or  parish  may,  in  petty 
3iA83Vict.~    sessions    assembled,  upon  application  of  the  guardians  of  the 
c.  132.  poor,  issue  a  summons  against  the  wife,  and  make  and  enforce 

such  order  against  her  for  the  maintenance  of  her  husband  out 
of  such  separate  property  as  by  the  thirty-third  section  of  the 
Poor  Law  Amendment  Act,  1868,  they  may  now  make  and 
enforce  against  a  husband  for  the  maintenance  of  his  wife  if  she 
becomes  chargeable  to  any  union  or  parish.  Where  in  Ireland 
relief  is  given  under  the  provisions  of  the  Acts  relating  to  the 
relief  of  the  destitute  poor  to  the  husband  of  any  woman  having 
separate  property,  the  cost  price  of  such  relief  is  hereby  declared 

(a)  The  effect  of  sect.  19  is  to  leave  settlements  absolutely  antoaehed  by 
the  Act  at  all  as  regards  property,  which,  if  the  Act  had  not  been  passed, 
would  have  been  affected  by  them :  {Se  Stonor's  Trusts,  48  L.  T.  963.) 
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to  be  a  loan  firom  the  gaardiaos  of  the  union  in  wbicli  the  same 
shall  be  giren,  and  shall  be  recorerable  from  such  woman  as  if  she 
were  a  femA  sole  by  the  same  actions  and  proceedings  as  money  lent. 

21 .  A  married  woman  haying  separate  property  shall  be  subject  Hamad  wamui 
to  all  soch  liability  for  the  maintenance  of  her  children  and  ^riBhfo/oie*'^ 
grandchildren  as  the  husband  is  now  by  law  subject  to  for  the  ?**^^SJ?  ®' 
maintenance  of  her  children  and  grandchildren  :  Provided  always, 

that  nothing  in  this  Act  shall  relieve  her  husband  from  any 
liability  imposed  upon  him  by  law  to  maintain  her  children  or 
grandchildren. 

22.  The  Married  Women's  Property  Act,  1870  (a),   and  the  BoMaiof  ssa 
Married  Women's  Property  Act,  1870,  Amendment  Act,  1 874,  are  ^  am  v^cfw* 
hereby  repealed :  Provided  that  such  repeal  shall  not  affect  any  act 

done  or  right  acquired  while  either  of  such  Acts  was  in  force,  or  any 
right  or  liability  of  any  husband  or  wife,  married  before  the 
eommencement  of  this  Act  to  sue  or  be  sued  under  the  provisions 
of  the  said  repealed  Acts  or  either  of  them,  for  or  in  respect  of 
any  debt,  contract,  wrong,  or  other  matter  or  thing  whatsoever, 
for  or  in  respect  of  which  any  such  right  or  liability  shall  have 
aocmed  to  or  against  such  husband  or  wife  before  the  com- 
mencement of  this  Act. 

23.  For  the  purposes  of  this  Act  the  legal  personal  repre-  Leni  repres«n- 
sentatiTe  of  any  married  woman  shall  in  respect  of  her  separate  JJOTolnf  ™"^*^ 
estate  have  the  same  rights  and  liabilities  and  be  subject  to  the 

«me  jurisdiction  as  she  would  be  if  she  were  living. 

24.  The  word   "contract"   in    this    Act    sha]^  include   the  loterpreutioa of 
acceptance  of  any  trust,  or  of  the  office  of  executrix  or  adminis-  ^"°"' 
tiatrix,  and  the  provisions  of  this  Act  as  to  liabilities  of  married 

women  shall  extend  to  all  liabilities  by  reason  of  any  breach  of 
trost  or  devastavit  committed  by  any  married  woman  being  a 
trustee  or  executrix  or  administratrix  either  before  or  after  her 
marriage,  and  her  husband  shall  not  be  subject  to  such  liabilities 
unless  he  has  acted  or  intermeddled  in  the  trust  or  adminis- 
tration. The  word  "  property  "  in  this  Act  includes  a  thing 
in  action. 

25.  The  date  of  the  commencement  of  this  Act  shall  be  the  CommenoenMot 
1st  Januaxy,  1883. 


MASTER  AND  SERVANT. 
The  Wages  Attachment  Abolition  Act,  1870. 
33  &  34  ViOT,  0.  30. 
1.  After  the  passing  of  this  Act,  no  order  for  the  attachment 

(a)  The  only  point  necessary  to  be  borne  in  mind  in  regard  to  this  Act  ie 
that  in  the  case  of  marriages  between  9th  Aaguat,  1870,  and  SOth  Jaly,  1874, 
the  husband  is  not  liable  to  any  extent  for  his  ifile*8  ante-nnptial  debts. 


law, 
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of  ihe  wages  of  any  serrant  (a),  labourer,  or  workman,  shall  be 
made  by  the  judge  of  any  court  of  record  or  inferior  court. 


"  The  Employers'  Liability  Act,  1880. 

43  &  44  Vict.  o.  42.  (ft) 

Anendinflnt  or        1.  Where,  after  the  commencement  of   this  Act,  personal 
injury  is  caused  to  a  workman 

(1.)  By  reason  of  any  defect  in  the  condition  of  the  ways  {c), 
works,  machinery,  or  plant  connected  with  or  used  in 
the  business  of  the  employer ;  or 

(2.)  By  reason  of  the  negligence  of  any  person  in  the  sendee 
of  the  employer  who  has  any  superintendence  entrusted 
to  him  while  in  the  exercise  of  such  superintendence ; 
or 

(8.)  By  reason  of  the  negligence  of  any  person  in  the  service 
of  the  employer  to  whose  orders  or  directions  the 
workman  at  the  time  of  the  injury  was  bound  to 
conform,  and  did  conform,  where  such  injury  resulted 
from  his  having  so  conformed ;  or 

(4.)  By  reason  of  the  act  or  omission  of  any  person  in  the 
service  of  the  employer  done  or  made  in  obedience  to 
the  rules  or  bye-laws  of  the  employer,  or  in  obedience 
to  particular  instructions  given  by  any  person  delegated 
with  the  authority  of  the  employer  in  that  behalf ;  or 

(5.)  By  reason  of  the  negligence  of  any  person  in  the  service 

ot  the  employer  who  has  the  charge  or  control  of  any 

signal,   points,    locomotive   engine,   or  train   upon    a 

ndlway,  {d) 

the  workman,  or  in  case  the  injury  results  in  death,  the  legal 

(a)  A  seoretary  in  receipt  of  200/.  per  annnm  it  not  a  <<  servant  **  within 
this  Act :  {Roberts  v.  Death,  46  L.  T.  246 ;  8  Q.  B.  Div.  819.) 

(  )  The  fact  of  a  workman  contracting  himself  ont  of  the  Act  bare  an 
action  nnder  Lord  Campbell's  Act,  9  ft  10  Vict  c.  93  (see  p.  Ill),  in  case 
he  is  accidentally  killed  throngh  the  negligence  of  a  fellow  workman 
^<  intrusted  with  superintendence  "  within  the  meaning  of  this  Act :  {Griffiths 
V.  Earl  of  Dudley,  47  L.  T.  10.) 

(c)  Tbis  must  be  some  defect  or  alteration  in  the  permanent  condition 
of  the  way  itself ;  and  obstacles  lying  on  the  way  which)  do  not  in  any 
degree  alter  the  fitness  for  the  purpose  for  which  it  is  generally  employed, 
and  cannot  be  said  to  be  incorporated  with  it,  do  not  make  it  defective 
within  the  meaning  of  this  section  :  {McGiffin  ▼.  Paimer's  Shipbuilding  and 
Iron  Company  Limited,  47  L.  T.  346.) 

{d)  The  word  **  railway  *'  in  this  sub-seotion  is  used  in  its  ordinary  and 
popular  meaning.  A  temporary  line  or  tramway  laid  down  by  a  contractor 
is  a  **  railway  "  within  it :  {Dovghty  v.  Firhank,  48  L.  T.  530.)  A  steam 
oiaae  is  not  *^a  locomotive  engine  upon  a  railway**  within  the  Act: 
{Mwrphy  v.  Wilson,  48  L.  T.  788.) 
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penonal  repiesentatiYes  of  the  workman,  and  any  persons  entitled 
in  ease  of  death,  shall  have  the  same  right  of  compensation  and 
lemedies  against  the  employer  as  if  the  workman  had  not  been 
a  workman  of  nor  in  the  service  of  the  employer,  nor  engaged  in 
his  work. 

2.  A  workman  shall  not  be  entitled  mider  this  Act  to  any  Ezoepttona  to 
right  of  compensation  or  remedy  against  the  employer  in  any  j^jj^otown*  ^ 
of  the  following  cases ;  that  is  to  say, 

(1.)  Under  sub-section  1  of  section  1,  unless  the  defect 
therein  mentioned  arose  from,  or  had  not  been  dis- 
oorered  or  remedied  owing  to  the  negligence  of  the 
employer,  or  of  some  person  in  the  service  of  the 
employer,  and  entrusted  by  him  with  the  duty  of  seeing 
that  the  ways,  works,  machinery,  or  plant  were  in 
proper  condition. 

(2.)  Under  sab-section  4  of  section  1,  unless  the  injury 
resulted  from  some  impropriety  or  defect  in  the  rules, 
bye-laws,  or  instructions  therein  mentioned;  provided 
that,  where  a  rule  or  bye-law  has  been  approved,  or  has 
been  accepted  as  a  proper  rule  or  bye-law  by  one  of  Her 
Majesty's  principal  SoCTetaries  of  State,  or  by  the  Board 
of  Trade,  or  any  other  department  of  the  Government, 
under  or  by  virtue  of  any  Act  of  Parliament,  it  shall  not 
be  deemed  for  the  purposes  of  this  Act  to  be  an  improper 
or  defective  rule  or  bye-law. 

(3.)  In  any  case  where  the  workman  knew  of  the  defect  or 
negligence  which  caused  his  injury,  and  failed  within  a 
reasonable  time  to  give,  or  cause  to  be  given,  informa- 
tion thereof  to  the  employer,  or  some  person  superior  to 
himself  in  the  service  of  the  employer,  unless  he  was 
aware  that  the  employer,  or  such  superior,  already  knew 
of  the  said  defect  or  negligence. 

3.  The  amount  of  compensation  recoverable  under  this  Act  Limit  of  warn 
shall  not  exceed  such  sum  as  may  be  found  equivalent  to  the  ^J^jSSo^. 
estimated  earnings,  during  the  three  years  preceding  the  injury, 

of  a  person  in  ^e  same  grade  employed  during  those  years  in 
the  like  employment  and  in  the  district  in  which  the  workman 
is  employed  at  the  time  of  the  injury. 

4.  An  action  for  the  recovery  under  this  Act  of  compensation  Limit  of  time  for 
for  an  injuiy  shall  not  be  maintainable  unless  notice  (a)  that  ^^^^1^  ^'"^ 
injury  has  beien  sustained  is  given  within  six  weeks,  and  the  action 

is  oommenoed  within  six  months  from  the  occurrence  of  the 

(a)  The  notice  nmst  be  in  writing,  giving  in  writing  all  the  particnlAZB 
reqoiied  by  the  statute,  and  mmt  be  contained  either  in  one  documeDt  or 
m  doenments  eonneeted  together  by  express  reference.  Per  Lord  Oole- 
ridge :  The  notice  must  be  contained  in  one  docnment :  {Kten  ▼.  MUioatt 
Dotk  CtmpoKf,  46  L.  T.  472;  8  Q.  B.  Div.  482;  51  L.  J.  277,  Q.  B.) 

P 
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accident  causing  the  injury,  or,  in  case  of  death,  within  twelve 
months  from  the  time  of  death ;  Provided  always,  that  in  case  of 
death  the  want  of  snch  notice  shall  be  no  bar  to  the  maintenaaoe 
of  such  action  if  the  judge  shall  be  of  opinion  that  there  was 
reasonable  excuse  for  such  want  of  notice. 
Money  payable        5.  There  shall  be  deducted  from  any  compensation  awarded 
bededucSSf*^ ^  ^  ^'^J  workman,  or  representatives  of  a  workman,  or  persons 
from  compensan  claiming  by,  under,  or  through  a  workman,  in  respect  of  any 
°°  ^^  ^^    cause  of  action  arising  under  this  Act,  any  penalty,  or  part  of  a 
penalty,  which  may  have  been  paid  in  pursuance  of  any  other 
Act  of  Parliament  to  such  workman,  representatives,  or  persons, 
in  respect  of  the  same  cause  of  action ;  and,  when  an  action  has 
been  brought  under  this  Act  by  any  workman,  or  the  repre- 
sentatives of  any  workman,  or  any  persons  claiming  by,  under,  or 
through  such  workman,  for  compensation  in  respect  of  any  cause 
of  action  arising  under  this  Act,  and  payment  has  not  previously 
been  made  of  any  penalty,  or  part  of  a  penalty,  under  any  other 
Act  of  Parliament  in  respect  of  the  same  cause  of  action,  such 
workman,  representatives,  or  person,  shall  not  be  entitled  there- 
after to  receive  any  penalty,  or  part  of  a  penalty,  under  any 
other  Act  of  Parliament  in  respect  of  the  same  cause  of  action. 
Trial  of  actions.       6.  (1.)  Every  action  for  recovery  of  compensation  under  this 
Act  shall  be  brought  in  a  County  Court,  but  may,  upon  the 
application  of  either  plaintiff  or  defendant,  be  removed  into  a 
Superior  Court  in  like  manner  and  upon  the  same  conditions  as 
an    action  commenced   in  a  County  Court  may  by   law   be 
removed. 

(2.)  Upon  the  trial  of  any  such  action  in  a  County  Court  before 
the  judge  without  a  jury,  one  or  more  assessora  may  be  appointed 
for  the  purpose  of  ascertaining  the  amount  of  compensation. 

(3.)  For  the  purpose  of  regulating  the  conditions  and  mode  of 
appointment  and  remuneration  of  such  assessors,  and  all  matters 
of  procedure  relating  to  their  duties,  and  also  for  the  purpose  of 
consolidating  any  actions  under  this  Act  in  a  County  Court,  and 
otherwise  preventing  multiplicity  of  such  actions,  rules  and 
regulations  may  be  made,  varied,  and  repealed  from  time  to 
time  in  the  same  manner  as  rules  and  regulations  for  regulating 
the  practice  and  procedure  in  other  actions  in  County  Courts. 
Mode  of  serTing  7.  Notice  in  respect  of  an  injury  under  this  Act  shall  give  the 
notice  of  Injury,  ^^^^g  ^^^^  address  of  the  person  injured,  and  shall  state  in 
ordinary  language  the  cause  of  the  injury,  and  the  date  at  which 
it  was  sustained,  and  shall  be  served  on  the  employer,  or,  if 
there  is  more  than  one  employer,  upon  one  of  such  employers. 

The  notice  may  be  served  by  deHvering  the  same  to,  or  at  the 
residence  or  place  of  business  of  the  person  on  whom  it  is  to  be 
served. 

The  notice  may  also  be  served  by  post^  by  a  registered  letter 
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addnned  to  the  person  on  whom  it  is  to  be  seired  at  his  last 
known  plaoe  of  residence  or  place  of  business  ;  and,  if  serred  bj 
post,  ahall  be  deemed  to  have  been  served  at  the  time  when  a 
letter  containing  the  same  woold  be  delivered  in  the  ordinary 
Qoime  of  post ;  and,  in  proving  the  service  of  such  notice,  it 
shall  be  sufficient  to  prove  that  the  notice  was  properly 
addressed  and  registered. 

Where  the  employer  is  a  body  of  persons,  corporate  or  nnin- 
eorporate,  the  notice  shall  be  served  by  delivering  the  same  at, 
or  by  sending  it  by  post  in  a  registered  letter  addressed  to  the 
cffiee,  or,  if  there  be  more  than  one  office,  any  one  of  the  offices 
of  such  body. 

A  notice  under  this  section  shall  not  be  deemed  invalid 'by 
reason  of  any  defect  or  inaccuracy  therein,  unless  the  judge  who 
tries  tke  action  arising  from  the  injury  mentioned  in  the  notice 
shall  be  of  opinion  that  the  defendant  in  the  action  is  prejudiced 
in  his  defenoe  by  such  defect  or  inaccuracy,  and  that  the  defect 
or  inaoeuracy  was  for  the  purpose  of  misleading,  (a) 

8.  For  the  purposes  of  this  Act,  unless  the  context  otherwise  Deflnitioiu. 
loquizm, — 

The  expression  "person  who  has  superintendence  entrusted  to 
him"  means  a  person  whose  sole  or  principal  duty  is  that 
of  saperintendence,  and  who  is  not  ordinarily  engaged  in 
Tnannal  labour: 

The  expression  "  employer "  includes  a  body  of  persons  cor- 
porate or  uninoorporate : 

The  expression  "  workman  "  means  a  railway  servant  and  any 
person  to  whom  the  Employers  and  Workmen  Act,  1875, 
applies. 

9.  The  Act  came  into  operation  on  the  Ist  January,   1881 ;  CommeaBoement 


10.  Is  to  continue  in  force  till  3 1st  December,  1887,  and  to 
the  end  of  the  then  next  session  in  Parliament. 


MERCANTILE  LAW  AMENDMENT. 
The   Mercantile  Law   Amendment   Act,   1856. 

19  &  20  VioT.  0.  97.  (ft) 
1.  No  writ  of  execution  and  no  writ  of  attachment  against  the  Sale  of  goods 

after  execution 
"  "■  '    ""^^     •  iBsaed,  bat 

(a)  A  notice  given  to  an  employer  nnder  sects.  4  and  7  omitted  to  state  ^^^^''^  aeizore. 
the  cause  of  the  injaiy.    Held,  that  this  was  a  defective  notice,  which 

might  be  amended  under  the  last  clause  of  sect  7 :  (^Stone  y.  Hyde,  46  L.  T. 
421 ;  9  Q.  B.  Div.  76.) 

(b)  Pot  other  sections  of    this  Act,  see  title  **  Limitation  of  Actions 
f'ViMeOAiieoiu  Acts),*'  p.  191. 

p  2 
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goods  of  a  debtor  shall  prejudice  the  title  to  sach  goods 
by  any  person  bond  Jide  and  for  a  valuable  consideration  before 
the  actual  seizure  or  attachment  thereof  by  virtue  of  such  writ, 
provided  such  person  had  not  at  the  time  when  he  acquired  such 
title  notice  that  such  writ  or  any  other  writ  by  virtue  of  which 
Bubh  goods  might  be  seized  or  attached  had  been  delivered  to 
and  remained  unexecuted  in  the  hands  of  the  sheriff,  under- 
sheriff,  or  coroner. 
Aetfon  for  2.  In  actions  in  any  court  of  record  for  breach  of  contract  to 

SgoSiB,  ^^^  deliver  specific  goods  for  a  price  in  money,  on  the  application  of  the 
plaintiff,  and  by  leave  of  the  judge  before  whom  the  cause  is  tried, 
the  juiy  shall,  if  they  find  the  plaintiff  entitled  to  recover,  find  by 
their  verdict  what  are  the  goods  in  respect  of  the  non-delivery  of 
which  the  plaintiff  is  entitled  to  recover  and  which  remain  un- 
delivered, what  (if  any)  is  the  sum  the  plaintiff  would  have  been 
liable  to  pay  for  the  delivery  thereof,  what  damages  (if  any)  the 
l^aintiff  would  have  sustained  if  the  goods  should  be  delivered 
under  execution  as  hereinafter  mentioned,  and  what  damages  if 
not  so  delivered ;  and  thereupon,  if  judgment  shall  be  given  for  the 
plaintiff,  the  court  or  any  judge  thereof,  at  their  or  his  discretion, 
on  the  application  of  the  plaintiff,  may  order  execution  to  issue 
for  the  delivery,  on  payment  of  such  sum  (if  any)  as  shall  have 
been  found*  to  be  payable  by  the  plaintiff  as  aforesaid,  of  the 
said  goods  without  giving  the  defendant  the  option  of  retaining 
the  same  upon  pajdng  the  damages  assessed. 

If  such  goods  or  any  part  thereof  cannot  be  found,  and  unless 
the  court  or  such  judge  as  aforesaid  shall  otherwise  order,  the 
sheriff  or  other  officer  of  such  court  of  record  shall  distrain  the 
defendant  by  all  his  lands  and  chattels  in  the  said  sheriff's 
bailiwick  or  within  the  jurisdiction  of  such  other  court  of  record 
till  the  defendant  deliver  such  goods,  or  at  the  option  of  the 
plaintiff  cause  to  be  made  of  the  defendant's  goods  the  assessed 
value  or  damages  or  a'  due  proportion  thereof,  provided  that  the 
plaintiff  shall  either  by  the  same  or  a  separate  writ  of  execution 
be  entitled  to  have  made  of  the  defendant's  goods  the  damages, 
costs,  and  interest  in  such  action. 

8.  No  special  promise  to  be  made  by  any  person  after  the 
passing  of  this  Act,  to  answer  for  the  debt,  default,  or  nus- 
carriage  of  another  person,  being  in  writing  and  signed  by  the 
party  to  be  charged  therewith,  or  some  other  person  by  him 
thereunto  lawfully  authorised,  shall  be  deemed  invalid  to  support 
an  action,  suit,  or  other  proceeding  to  charge  the  person  by 
whom  such  promise  shall  have  been  made,  by  reason  only  that 
the  consideration  for  such  promise  does  not  appear  in  writmg  or 
by  necessary  inference  from  a  written  document. 

4.  No  promise  to  answer  for  the  debt,  default,  or  miscarriage 
of  another  made  to  a  firm  consisting  of  two  or  more  persons,  or 


OomldeTfttlon 
for  goarantee. 


Goanntee  to  or 
for  a  Ann. 
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to  a  angle  penon  trading  under  the  name  of  a  firm,  and  no 
{vramifle  to  answer  for  the  debt,  default,  or  miBcarriage  of  a  firm 
oQiiBBting  of  two  or  more  persons,  or  of  a  single  person  trading 
as  aforeaaid,  sliall  be  binding  on  the  person  making  such  promise 
in  respect  of  anything  done  or  omitted  to  be  done  after  a  change 
shall  haTe  taken  place  in  any  one  or  more  of  the  persons  consti- 
tating  the  firm,  or  in  the  person  trading  as  aforesaid,  unless  the 
intention  of  the  parties  that  such  promise  shall  continue  to  be 
binding  nothwithstanding  such  change  shall  appear  either  by 
ezpraas  siipnlation  or  by  necessary  implication  from  the  nature 
id  the  firm  or  otherwise. 

5.  Erery  person  who  being  surety  for  the  debt  or  duty  of  Bights  of  mmy 
MaMier,  or  being  liable  with  another  for  any  debt  or  duty,  shall  urtiutJJT^*'^*'* 
pay  aach  debt  or  perform  such  duty,  shall  be  entitled  to  haye 
aadgned  to  him,  or  to  a  trustee  for  him,  every  judgment,  specialty, 
or  other  security  which  shall  be  held  by  the  creditor  in  respect 
of  sQch  debt  or  duty,  whether  such  judgment,  &o.,  shall  or  shall 
not  be  deemed  at  law  to  have  been  satisfied  by  the  payment  of 
the  debt  or  perfonnance  of  the  duty,  and  such  person  shall  be 
entitled  to  stand  in  the  place  of  the  creditor  and  to  use  all  the 
icmedies,  and  if  need  be  and  upon  a  proper  indemnity  to  use  the 
name  of  the  creditor  in  any  action  or  other  proceeding  at  law  or 
in  equity,  in  order  to  obtain  from  the  principal  debtor  or  any 
oD-forety,  co-contractor,  or  co-debtor,  as  the  case  may  be, 
indemnification  for  the  advances  made  and  loss  sustained  by  the 
penon  who  shall  have  so  paid  such  debt  or  performed  such  duty 
and  such  payment  or  performance  so  made  by  such  surety  shall 
not  be  pleadable  in  bar  of  any  such  action  or  other  proceeding 
bj  him.  Proviso :  No  co-surety,  co-contractor,  or  no  co-debtor 
shall  be  entitled  to  recover  from  any  other  co-surety,  ^,  by  the 
means  aforesaid  more  than  the  just  proportion  to  which,  as 
between  those  parties  themselves,  such  last-mentioned  person 
•hall  be  justly  liable. 


MOETGAGES. 

Ths  Common  Law  Procedure  Act,  1852. 

15  &  16  Vict.  o.  76. 

219.  Where  an  action  of  ejectment  (a)  shall  be  brought  by  Ejeotment  by 
any  mortgagee,  his  heirs,  executors,  administrators,  or  assignees,  >>><>it8sgee. 
for  the   recovery  of    the  possession  of   any  mortgaged  lands, 
tenements,  or  hereditaments,  and  no  suit  shall  be  depending  for 
or  touching  the  foreclosing  or  redeeming  of  the  same,  if  the 


(•)  In  the  Enks  of  the  Sapreme  Oomt  this  motion  is  oalled  '*  an  action 
lor  ^e  reeovery  of  land.** 
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penon  having  right  to  redeem  the  same,  and  who  shall  appear 
and  heoome  defendant  in  such  action,  shall  at  any  time4)ending 
such  action  pay  onto  such  mortgagee,  or,  in  case  of  his  refosal, 
shall  bring  into  court,  where  sudi  action  shall  be  depending,  all 
the  principal  moneys  and  interest  due  on  snch  mortgage,  and 
also  all  soch  costs  as  have  been  expended  in  any  snit  upon  sach 
mortgage  (such  money  for  principal,  interest,  and  costs  to  be 
computed  by  the  court  where  such  action  \a  or  shall  be  depend- 
ing, or  by  the  proper  officer  by  such  court  to  be  appointed  for 
that  purpose),  ^e  moneys  so  paid  to  snch  mortgagee,  or  brought 
into  such  court,  shall  be  deemed  and  taken  to  be  in  ftdl 
satisfaction  and  discharge  of  such  mortgage,  and  the  court  (a) 
shall  and  may  discharge  every  such  mortgagor  or  defendant 
from  the  same  accordingly ;  and  shall  and  may  compel  such 
mortgagee,  at  the  costs  and  charges  of  such  mortgagor,  to  assigii, 
surrender,  or  reconvey  such  mortgaged  lands,  tenements,  and 
hereditaments,  and  such  estate  and  interest  as  such  mortgagee 
has  therein,  and  deliver  up  all  deeds,  evidences,  and  writings 
in  his  custody,  relating  to  Uie  title  of  the  same,  unto  such  mort- 
gagor, who  shall  have  paid  or  brought  such  moneys  into  the 
court,  his  heirs,  executors,  or  administrators,  or  to  such  other 
person  or  persons  as  he  or  they  shall  for  that  purpose  nominate 
or  appoint. 
wiMre  iigiitof  220.  Nothing  herein  contained  shall  extend  to  any  case  where 
red^ption  dte-  ^^^  person  against  whom  the  redemption  is  or  shall  be  prayed 
shall  (by  writing  under  lus  hand,  or  the  hand  of  his  agents  or 
solicitor,  to  be  delivered  before  the  money  shall  be  brought  into 
such  court,  to  the  solicitor  for  the  other  side)  insist,  either  thai 
the  party  praying  a  redemption  has  not  a  right  to  redeem,  or 
that  the  premises  are  chargeable  with  other  or  different  principal 
sums  than  what  appear  on  the  face  of  the  mortgage,  or  shall  be 
admitted  on  the  other  side ;  or  to  any  case  where  the  right  of 
redemption  to  the  mortgaged  lands  and  premises  in  question  in 
any  cause  or  suit  shall  be  controverted  or  questioned  by  or 
between  different  defendants  in  the  same  cause  or  suit ;  or  shaU 
be  any  prejudice  to  any  subsequent  mortgage  or  subsequent  in- 
cumbrance, anything  herein  contained  to  the  contrary  thereof 
in  anywise  notwithstanding. 


An  Act  to  Amend  the  Law  relating  to  the  Administration 
of  the  Estates  of  Deceased  Persons. 
17  &  18  Vict.  o.  113. 
Hfliror  dflTiMe        1.  When  any  person  shall,  after  the  3 1st  December,  1854,  die 
^?of  ^rS^^'  ^^'^  ^  Of  entitled  to  any  estate  or  interest  in  any  land  or  other 

sa^Bootof  ■ — — — . 

^•^'•^'^  ertHe.        (^j  Q,  j^jg,  ^^  ohMnbers :  {Lavrmce  v.  Hogben,  26  U  J.  56,  Bz.) 


MOBTOAOE8.  215 

hereditaments  whicli  shall  at  the  time  of  his  death  be  charged 
vifh  the  payment  of  any  sum  or  sums  of  money  by  way  of 
mortgage,  and  such  person  shall  not  by  his  will  or  deed  or  other 
docoment  haye  signified  any  contrary  or  other  intention,  the  heir 
or  derisee  to  whom  such  land  or  hereditaments  shall  descend  or 
be  deTised,  shall  not  be  entitled  to  have  the  mortgage  debt 
discharged  or  satisfied  out  of  the  personal  or  other  real  estate  of 
nch  person,  but  the  lands  or  hereditaments  so  charged  shall,  as 
between  the  different  persons  claiming  through  or  under  the 
deoeaaed  person,  be  primarily  liable  to  the  payment  of  all  mort- 
gage debts  with  wluch  the  same  shall  be  charged,  every  part 
thereof,  according  to  its  value,  bearing  a  proportionate  part  of  the 
mortgage  debts  diarged  on  the  whole,  (a) 


Real  Estaie  Charges  Act  Amendment  Act. 
30  &  31  ViOT.  0.  69. 

1.  In  the  construction  of  the  will  of  any  person  who  may  die  Gon«rai  direo- 
after  the  Slst  December,  1867,  a  general  direction  that  the  debts,  S.'in'tof'iibtaout 
or  that  all  the  debts  of  the  testator,  shall  be  paid  out  of  his  of  penonaity. 
pemnal  estate  shall  not  be  deemed  to  be  a  declaration  of  an 

mt«ntion  contrary  to  or  other  than  the  rule  established  by  the 
17  &  18  Vict.  o.  113,  unless  such  contrary  or  other  intention 
ihall  be  further  decliured  by  words  expressly  or  by  necessaiy 
implication  referring  to  all  or  some  of  the  testator's  debts  or 
debt  chained  by  way  of  mortgage  on  any  part  of  his  real 
estate. 

2.  In  the  construction  of  the  said  Act  and  of  this  Act  the    idortg^tstr 
word  **  mortgage  "  shall  be  deemed  to  extend  to  any  lien  for 

unpaid  purchase  money  upon  any  lands  or  hereditaments  pur- 
diased  by  a  testator. 

Exoneration  of  Charges  Act, 

40  &  41  ViOT.  0.  34. 

1.  The  17  A  18  Vict.  c.  113,  and  the  30  &  31  Vict.  c.  69,  Exteiuiionof 
■ball,  as  to  any  testator  or  intestate  dying  after  31st  December,  ^.m^tHsisosc 
1877,  be  held  to  extend  to  a  testator  or  intestate  dying  seised  ^^  ^^^  c*  ^^ 
OT  possessed  of  or  entitled  to  any  land  or  other  hereditaments 
of  whatever   tenure  which  shall  at  the  time  of   his  death  be 
charged  with  the  payment  of  any  sum  or  sums  of  money  by 
vay  of  mortgage  or  any  other  equitable  charge,  including  any 

(a)  Km  between  two  portions  of  the  same  mortgaged  estate,  that  portion  . 

pMsing  by  a  residuary  devise  is  liable  for  the  whole  mortgaged  debt,  in 
ttraention  of  that  portion  specifically  devised :  (Brmatuon  v.  Laioremce^  7 
BirBsp.  148.) 
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lien  for  unpaid  purchase  money;  and  the  devisee  or  legatee, 
or  heir,  sluJl  not  be  entitled  to  have  such  sum  or  sums  dis- 
charged or  satisfied  out  of  any  other  estate  of  the  testator  or 
intestate,  unless  (in  the  case  of  a  testator)  he  shall  within  the 
meaning  of  the  said  Act  have  signified  a  contrary  intention ;  and 
such  contrary  intention  shall  not  be  deemed  to  be  signified  by  a 
charge  of  or  direction  for  pajnnent  of  debts  upon  or  out  of 
residuary  real  and  personal  estate,  or  residuaiy  real  estate. 


The  Conveyancing  Act,  1881. 
44  &  45  ViOT.  0.  41.(a) 

IV. — ^MOBTOAGES. 

ObUgfttion  on  15.(5)  (1.)  Where  a  mortgagor  is^  entitled  to  redeem,  he  shall, 

Snuiiiler^ttoad  ^^  wtue  of  this  Act,  have  power  to  require  the  mortgagee, 
of  TMonTejing*  instead  of  reconveying,  and  on  the  terms  on  which  he  would  be 
bound  to  reconvey,  to  assign  the  mortgage  debt  and  convey  the 
mortgaged  property  to  any  third  person,  as  the  mortgagor  directs ; 
and  the  mortgagee  shall,  by  virtue  of  this  Act,  be  bound  to 
assign  and  convey  accordingly.  , 

(2.)  This  section  does  not  apply  in  the  case  of  a  mortgagee 
being  or  having  been  in  possession. 

(3.)  This  section  applies  to  mortgages  made  either  before  or 
after  the  commencement  of  this  Act,  and  shall  have  effect  not- 
withstanding any  stipulation  to  the  contrary. 
Power  for  mort-  16.  (1.)  A  mortgagor,  as  long  as  his  right  to  redeem  subsists, 
uS^USi^^^^^  shall,  by  virtue  of  this  Act,  be  entitled  from  time  to  time,  at 
reasonable  times,  on  his  request,  and  at  his  own  cost,  and  on 
payment  of  the  mortgagee's  costs  and  expenses  in  this  behalf,  to 
inspect  and  make  copies  or  abstracts  of  or  extracts  from  the 
documents  of  title  relating  to  the  mortgaged  property  in  the 
custody  or  power  of  the  mortgagee. 

(2.)  This  section  applies  only  to  mortgages  made  after  the 
commencement  of  this  Act,  and  shall  h^ve  effect  notwithstanding 
any  stipulation  to  the  contrary. 
Bastrictfonon  17.  (1.)  A  mortgagor  seeking  to  redeem  any  one  mortgage, 
JJ^gl^o"  <>'  shall,  by  virtue  of  this  Act,  be  entitled  to  do  so,  without  paying 
any  money  due  under  any  separate  mortgage  made  by  him,  or 
by  any  person  through  whom  he  claims,  on  property  other  than 
that  comprised  in  the  mortgage  which  he  seeks  to  redeem. 

(2.)  This  section  applies  only  if  and  as  far  as  a  contrary 
intention  is  not  expressed  in  the  mortgage  deeds  or  one  of  them. 

(a)  For  other  sections,  see  ani€f  titles  ** Infants,'*  and  "Leasee,"  and 
postf  titles,  **Real  Property  (MiscellaneooB  Acts},**  and  ''Tmstaea, 
Execntors,  and  Administrators.** 

(b)  And  see  45  &  46  Vict  c  89,  s.  12,past 
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(3.)  This  section  applies  only  where  the  mortgages  or  one  of 
them  are  or  is  made  itter  the  commencement  of  Uiis  Act. 

Leases. 

18.  (1.)  A  mortgagor  of    land  while  in  possession  shall,  as  Leuingpowan 
againat  eyery  iacumbranoer,  have,  by  yirtue  of  this  Act,  power  andofmorSiwM 
to  make  from  time  to  time  any  such  lease  of  the  mortgaged  ^  ponenion. 
land,  or  any  part  thereof,  as  is  in  this  section  described  and 
authorised. 

(2.)  A  mortgagee  of  land  while  in  possession  shall,  as  against 
all  prior  incumbrancers,  if  any,  and  as  against  the  mortgagor, 
have,  by  yirtne  of  this  Act,  power  to  make  from  time  to  time 
any  sa<^  lease  as  aforesaid. 

(3.)  The  leases  which  this  section  authorises  are — 

(L)  An   agricultural  or  occupation  lease   for  any  term  not 
exceeding  twenty-one  years  ;  and 

(iL)  A  building  lease  for  any  term  not  exceeding  ninety-nine 
years. 

(4.)  Every  person  making  a  lease  under  this  section  may 
execute  and  do  all  assurances  and  things  necessary  or  proper  in 
that  behalf. 

(5.)  Every  such  lease  shall  be  made  to  take  effect  in  possession 
not  later  than  twelve  months  after  its  date. 

(6.)  Every  such  lease  shall  reserve  the  best  rent  that  can 
reasonably  be  obtained,  regard  being  had  to  the  circumstances  of 
the  case,  but  without  any  fine  being  taken. 

(7.)  Every  such  lease  shall  contain  a  covenant  by  the  lessee 
for  payment  of  the  rent,  and  a  condition  of  re-entry  on  the  rent 
not  being  paid  within  a  time  therein  specified  not  exceeding  thirty 
days. 

(8.)  A  counterpart  of  every  such  lease  shall  be  executed  by 
the  lessee  and  delivered  to  the  lessor,  of  which  execution  and 
delivery  the  execution  of  the  lease  by  the  lessor  shall,  in  favour 
of  the  lessee  and  all  persons  deriving  title  under  him,  be  sufficient 
eridenoe. 

(9.)  Every  such  building  lease  shall  be  made  in  consideration 
of  the  lessee,  or  some  person  by  whose  direction  the  lease  is 
granted,  having  erected,  or  agreeing  to  erect  within  not  more 
than  five  years  from  the  date  of  the  lease,  buildings,  new  or 
additional,  or  having  improved  or  repaired  buildings,  or  agreeing 
to  improve  or  repair  buildings  within  that  time,  or  having 
executed,  or  agreeing  to  execute,  within  that  time,  on  the  land 
leased,  an  improvement  for  or  in  connection  with  building 
poipoees. 

(10.)  In  any  such  building  lease  a  peppercorn  rent,  or  a  nominal 
or  other  rent  less  than  the  rent  ultimately  payable,  may  be 
made  payable  for  the  first  five  years,  or  any  less  part  of  the  term. 
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(11.)  In  case  of  a  lease  by  the  mortg^agor,  lie  shall,  within  one 
month  after  making  the  lease,  deliver  to  the  mortgagee,  or, 
where  there  are  more  than  one,  to  the  mortgagee  first  in  priority, 
a  counterpart  of  the  lease  duly  executed  by  the  lessee  ;  but  the 
lessee  shidl  not  be  concerned  to  see  that  this  provision  is  complied 
with. 

(12.)  A  contract  to  make  or  accept  a  lease  under  this  section 
may  be  enforced  by  or  against  every  person  on  whom  the  lease  if 
granted  would  be  binding. 

(18.)  This  section  applies  only  if  and  as  far  as  a  contrary 
intention  is  not  expressed  by  the  mortgagor  and  mortgagee  in  the 
mortgage  deed,  or  otherwise  in  writing,  and  shall  have  effect 
subject  to  the  terms  of  the  mortgage  deed  or  of  any  such  writing 
and  to  the  provisions  therein  contained. 

(14.)  Nothing  in  this  Act  shall  prevent  the  mortgage  deed 
from  reserving  to  or  conferring  on  the  mortgagor  or  the  mort- 
gagee, or  both,  any  further  or  other  powers  of  leasing  or  having 
reference  to  leasing  ;  and  any  further  or  other  powers  so  reserved 
or  conferred  shall  be  exercisable,  as  far  as  may  be,  as  if  they  were 
conferred  by  this  Act,  and  with  all  the  Uke  incidents,  effects,  and 
consequences,  unless  a  contrary  intention  is  expressed  in  the 
mortgage  deed. 

(15.)  Nothing  in  this  Act  shall  be  construed  to  enable  a  mort- 
gagor or  mortgagee  to  make  a  lease  for  any  longer  term  or  on  any 
other  conditions  than  such  as  could  have  been  granted  or  imposed 
by  the  mortgagor,  with  the  concurrence  of  all  the  incumbrancers, 
if  this  Act  had  not  been  passed. 

(16.)  This  section  applies  only  in  case  of  a  mortgage  made 
after  the  commencement  of  this  Act ;  but  the  provisions  thereof, 
or  any  of  them,  may,  by  agreement  in  writing  made  after  the 
commencement  of  this  Act,  between  mortgagor  and  mortgagee, 
be  applied  to  a  mortgage  made  before  the  commencement  of  this 
Act,  so,  nevertheless,  that  any  such  agreement  shall  not  pre- 
judicially affect  any  right  or  interest  of  any  mortgagee  not 
joining  in  or  adopting  the  agreement. 

(17.)  The  provisions  of  this  section  referring  to  a  lease  shall 
be  construed  to  extend  and  apply,  as  far  as  circumstances  admit, 
to  any  letting,  and  to  an  agreement,  whether  in  writing  or  nof^ 
for  leasing  or  letting. 

Sale  ;  Insurance ;  Receiver;  Timber. 

Powenineident  19.  (1.)  A  mortgagee,  where  the  mortgage  is  made  by  deed, 
fatei2fl?<rf'mort-  shall,  by  virtue  of  this  Act,  have  the  following  powers,  to  the 
s*^^  like  extent  as  if  they  had  been  in  terms  conferred  by  the  mort- 

gage deed,  but  not  further  (namely) : 

(i.)  A  power,  when  the  mortgage  money  has  become  due,  to 
sell,  or  to  concur  with  any  other  person  in  selling,  the 
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mortgaged  property,  or  any  part  thereof,  either  subject 

to  prior  charges  or  not,  and  either  together  or  in  lots,  by 

pablic  auction  or  by  priTate  contract,  subject  to  such 

oonditions  respecting  title,  or  eyidence  of  title,  or  other 

matter,  as  he  (the  mortgagee)  thinks  fit,  with  power  to 

▼ary  any  contract  for  sale,  and  to  buy  in  at  an  auction, 

or  to  rescind  any  contract  for  sale,  and  to  re-sell,  without 

being  answerable  for  any  loss  occasioned  thereby ;  and 

(iL)  A  power,  at  any  time  after  the  date  of  the  mortgage 

deed,  to  insure  and  keep  insured  against  loss  or  damage 

by  fire  any  building,  or  any  effects  or  property  of  an 

insurable  nature,  whether  affixed  to  the  freehold  or  not, 

being  or  forming  part  of  the  mortgaged  property,  and 

the  premiums  paid  for  any  such  insurance  shall  be  a 

charge  on  the  mortgaged  property,  in  addition  to  the 

mortgage    money,   and  with  the    same  priority,   and 

with  interest  at  the  same  x^te,  as  the  mortgage  money ; 

and 

^iL)  A  power,  when  the  mortgage  money  has  become  due,  to 

appoint  a  receiver  of    the  income  of  the  mortgaged 

property,  or  any  part  thereof ;  and 

(it.)  a  power,  while  the  mortgagee  ia  in  possession,  to  cut  and 

sell  timber  and  other  trees  ripe  for  cutting,  and  not 

planted  or  left  standing  for  shelter  or  ornament,  or  to 

contract  for  any  such  cutting  and  sale,  to  be  completed 

within  any  time  not  exceeding  twelve  months  from  the 

making  of  the  contract. 

(2.)  The  provisions  of   this  Act  relating  to  the  foregoing 

powers,  comprised  either  in  this  section  or  in  any  subsequent 

lection  regulating  the  exercise  of  those  powers,  may  be  varied  or 

extended  by  the  mortgage  deed,  and,  as  so  varied  or  extended, 

shall,  as  far  as  may  be,  operate  in  the  like  manner  and  with  all 

the  like  incidents,  effects,  and  consequences,  as  if  such  variations 

or  extensions  were  contained  in  this  Act. 

(3.)  This  section  applies  only  if  and  as  far  as  a  contrary  inten- 
tion is  not  expressed  in  the  mortgage  deed,  and  shall  have  effect 
subject  to  the  terms  of  the  mortgage  deed  and  to  the  provisions 
therein  contained. 

(4.)  This  section  applies  only  where  the  mortgage  deed  is 
executed  after  the  commencement  of  this  Act. 

20.  A  mortgagee  shall  not  exercise  the  power  of  sale  conferred  BflgQiatknuMto 
by  this  Act  unless  and  until—  exer^ofpower 

(L)  Notice  requiring  payment  of  the  mortgage  money  has  been 
served  on  the  mortgagor  or  one  of  several  mortgagors, 
and  default  has  been  made  in  pajnnent  of  the  mortgage 
money,  or  of  part  thereof,  for  three  months  after  sudi 
service ;  or 
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(ii.)  Sotne  interest  under  tlie  mortgage  is  in  arrear  and  unpaid 

for  two  months  after  becoming  due  ;  or 

(iii.)  There  has  been  a  breach  of  some  provision  contained  in 

the  mortgage  deed  or  in  this  Act,  and  on  the  part  of  the 

mortgagor,  or  of  some  person  concurring  in  making  the 

mortgage,  to  be  observed  or  performed,  other  than  and 

besides  a  covenant  for  payment  of  the  mortage  money 

or  interest  thereon. 

Gonv^yaxioe,  21.  (1.)  A  mortgagee  exercising  the  power  of  sale  conferred 

r^pt,  Ac,  OD    |jy  |. j^  ^^  gjjjjj  hikre  power  by  deed  to  convey  the  property  sold, 

for  such  estate  and  interest  therein  as  is  the  subject  of  the  mort- 
gage, freed  from  all  estates,  interests,  and  rights  to  which  the 
mortgage  has  priority,  but  subject  to  all  estates,  interests,  and 
rights  which  have  priority  to  the  mortgage ;  except  that,  in  the 
case  of  copyhold  or  customary  land,  the  legal  right  to  admittance 
shall  not  pass  by  a  deed  under  this  section,  unless  the  deed  is 
sufficient  otherwise  by  law,  or  is  sufficient  by  custom,  in  that 
behalf. 

(2.)  Where  a  conveyance  is  made  in  professed  exercise  of  the 
power  of  sale  conferred  by  this  Act,  the  title  of  the  purchaser 
shall  not  be  impeachable  on  the  ground  that  no  case  has  arisen 
to  authorise  the  sale,  or  that  due  notice  was  not  given,  or  that  the 
power  was  otherwise  improperly  or  irregularly  exercised ;  but  any 
person  damnified  by  an  unauthorised,  or  improper,  or  irregular 
exercise  of  the  power  shall  have  his  remedy  in  damages  against 
the  person  exercising  the  power. 

(3.)  The  money  which  is  received  by  the  mortgagee,  arising 
from  the  sale,  after  discharge  of  prior  incumbrances  to  which  the 
sale  is  not  made  subject,  if  any,  or  after  payment  into  court 
under  this  Act  of  a  sum  to  meet  any  prior  incumbrance,  shall  be 
held  by  him  in  trust  to  be  applied  by  him,  first,  in  payment -of 
all  costs,  charges,  and  expenses,  properly  incurred  by  him,  as 
incident  to  the  sale  or  any  attempted  sale,  or  otherwise ;  and, 
secondly,  in  discharge  of  the  mortgage  money,  interest,  and  costs, 
and  other  money,  if  any,  due  under  the  mortgage;  and  the 
residue  of  the  money  so  received  shall  be  paid  to  the  person 
entitled  to  the  mortgaged  property,  or  authorised  to  give  receipts 
for  the  proceeds  of  the  sale  thereof. 

(4.)  The  power  of  sale  conferred  by  this  Act  may  be  exercised 
by  any  person  for  the  time  being  entitled  to  receive  and  give  a 
discharge  for  the  mortgage  money. 

(5.)  The  power  of  sale  conferred  by  this  Act  shall  not  affect 
the  right  of  foreclosure. 

(6.)  The  mortgagee,  his  executors,  administrators,  or  assigns, 
shall  not  be  answerable  for  any  involuntary  loss  happening  in  or 
about  the  exercise  or  execution  of  the  power  of  sale  conferred  by 
this  Act  or  of  any  trust  connected  therewith. 
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(7.)  At  any  tiine  after  the  power  of  sale  conferred  by  this  Act 
hM  become  exercisable,  the  person  entitled  to  exercise  the  same 
may  demand  and  recoyer  from  any  person,  other  than  a  person 
having  in  the  mor^[aged  property  an  estate,  interest,  or  right  in 
paiority  to  the  mortgage,  all  the  deeds  and  documents  relating  to 
the  property,  or  to  the  title  thereto,  which  a  purchaser  under 
the  power  of  sale  would  be  entitled  to  demand  and  recover  from 
him. 

22.  (1.)  The  receipt  in  writing  of  a  mortgagee   shall  be  a  ]Cbrtgag«e*i 
BuflScient  discharge  for  any  money  arising  under  the  power  of  ^^^l||^'  ^* 
sale  conferred  by  this  Act,  or  for  any  money  or  securities  com- 
prised in  his  mortgage  or  arising  thereunder ;  and  a  person  paying 

or  transferring  the  same  to  the  mortgagee  shall  not  be  concerned 
to  inquire  whether  any  money  remains  due  under  the  mortgage. 
(2.)  Money  received  by  a  mortgagee  under  his  mortgage  or 
from  the  proceeds  of  securities  comprised  in  his  mortgage  shall 
be  applied  in  like  manner  as  in  this  Act  directed  respecting 
money  received  by  him  arising  from  a  sale  under  a  power  of  sale 
conferred  by  this  Act ;  but  with  this  yariation,  that  the  costs, 
duurges,  and  expenses  payable  shall  include  the  costs,  charges, 
and  expenses  properly  incurred  of  recovering  and  receiving  the 
money  or  securities,  and  of  conyersion  of  securities  into  money, 
instead  of  those  incident  to  sale. 

23.  (1.)  The  amount  of  an  insurance  effected  by  a  mortgagee  Amonntand 
against  loss  or  damage  by  fire  under  the  power  in  that  beluJf  t^mnoe"  ^ 
eonferred  by  this  Act  shall  not  exceed  the  amount  specified  in  i^oney. 

the  mortgage  deed,  or,  if  no  amount  is  therein  spewed,  then 
shall  not  exceed  two-third  parte  of  the  amount  that  would  be 
required,  in  case  of  total  destruction,  to  restore  the  property 
insured. 

<2.)  An  insurance  shall  not,  under  the  power  conferred  by 
this  Act,  be  effected  by  a  mortgagee  in  any  of  the  following 
cases  (namely) : 

(L)  Where  there  is  a  declaration  in  the  mortgage  deed  that 

no  insurance  is  required ; 
(ii)  Where  an  insurance  is  kept  up  by  or  on  behalf  of  the 

mortgagor  in  accordance  with  the  mortgage  deed ; 
(iiL)  Where    the    mortgage    deed    contains    no    stipulation 
respecting  insurance,  and  an  insurance  is  kept  up  by  or 
on  behalf  of  the  mortgagor,  to  the  amount  in  which  the 
mortgagee  is  by  this  Act  authorised  to  insure. 
(3.)  All  money  received  on  an  insurance  effected  under  the 
mortgage  deed  or  under  this  Act  shall,  if  the  mortgagee  so 
requires,  be  applied  by  the  mortgagor  in  making  good  the  loss  or 
damage  in  respect  of  which  the  money  is  received. 

(4.)  Without  prejudice  to  any  obligation  to  the  contrary 
imposed  by  law,  or  by  special  contract,  a  mortgagee  may  require 
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that  all  money  leoeiTed  on  an  insnraaoe  be  applied  in  or  towards 

diBoharge  of  the  money  due  onder  his  mortgage. 

Appointment,         24.  (1.)  A  mortgagee  entitled  to  appoint  a  receiver  mider  the 

nemdon,'ud      power  in  that  behalf  conferred  by  this  Act  shall  not  appoint  a 

dntiMornceiTar.  receiver  until  he  has  become  entitled  to  exerdse  the  power  of 

sale  conferred  by  this  Act,  bat  may  then,  by  writing  under  his 

hand,  appoint  such  person  as  he  thinks  fit  to  be  receiver. 

(2.)  The  receiver  shall  be  deemed  to  be  the  agent  of  the 
mortgagor;  and  the  mortgagor  shall  be  solely  responsible  for 
the  receiver's  acts  or  defaults,  unless  the  mortgage  deed  other* 
wise  provides. 

(3.)  The  receiver  shall  have  power  to  demand  and  recover  all 
the  income  of  the  property  of  which  he  is  appointed  receiver,  by 
action,  distress,  or  otherwise,  in  the  name  either  of  the  mortgagor 
or  of  the  mortgagee,  to  the  full  extent  of  the  estate  or  interest 
which  the  mortgagor  could  dispose  of,  and  to  give  effectual 
receipts,  accordingly,  for  the  same. 

(4.)  A  person  paying  money  to  the  receiver  shall  not  be 
concerned  to  inquire  whether  any  case  has  happened'to  authorise 
the  receiver  to  act. 

(5.)  The  receiver  may  be  removed,  and  a  new  receiver  may  be 
appointed,  from  time  to  time  by  the  mortgagee  by  writing  under 
bis  hand. 

(6.)  The  receiver  shall  be  entitled  to  retain  out  of  any  money 
received  by  him,  for  his  remimeration,  and  in  satisfaction  of  aU 
costs,  charges,  and  expenses  incurred  by  him  as  receiver,  a 
commission  at  such  rate,  not  exceeding  five  per  centum  on  the 
gross  amount  of  all  money  received,  as  is  specified  in  his 
appointment,  and  if  no  rate  is  so  specified,  then  at  the  rate  of 
five  per  centum  on  that  gross  amount,  or  at  such  higher  rate  as 
the  court  thinks  fit  to  allow,  on  application  made  by  him  for 
that  purpose. 

(7.)  The  receiver  shall,  if  so  directed  in  writing  by  the 
mortgagee,  insure  and  keep  insured  against  loss  or  damage  by 
fire,  out  of  the  money  received  by  him,  any  building,  effects,  or 
property  comprised  in  the  mortgage,  whether  affixed  to  the  free- 
hold or  not,  being  of  an  insurable  nature. 

(8.)  The  receiver  shall  apply  all  money  received  by  him  as 
follows  (namely) : 

(i.)  In  discharge  of  all  rente,  taxes,  rates,  and  outgoings 
whatever  affecting  the  mortgaged  property  ;  and 

(ii.)  In  keeping  down  all  annual  sums  or  other  payments,  and 
the  interest  on  all  principal  sums,  having  priority  to 
the  mortgage  in  right  whereof  he  is  receiver ;  and 

(iii.)  In  payment  of  his  commission,  and  of  the  premiums  on 
fire,  life,  or  other  insurances,  if  any,  properly  payable 
under  the  mortgage  deed  or  under  this  Act,  and  the 
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oodt  of  execating  necesHary  or  proper  repairs  directed  in 

writing  by  the  mortgagee ;  and 
(iy.)  In  payment  of  the  interest  accruing  due  in  respect  of  any 

principal  money  due  under  the  mortgage  ; 
and  shall  pay  the  residue  of  the  money  received  by  him  to  the 
person  who,  but  for  the  possession  of  the  receiver,  would  have 
been  entitled  to  receive  the  income  of  the  mortgaged  property,  or 
who  is  otherwise  entitled  to  that  property. 

Action  respecting  Mortgage, 

25.  (1.)  Any  person  entitled  to  redeem  mortgaged  property  Sale  of  mort- 
may  have  a  judgment  or  order  for  sale  instead  of  for  redemption  tafcaOTfor'*^ 
in  an  action  brought  by  him  either  for  redemption  alone,  or  for  foreoioeore,  Ao. 
sale  alone,  or  for  sale  or  redemption,  in  the  alternative. 

(2.)  In  any  action,  whether  for  foreclosure,  or  for  redemption, 
or  for  sale,  or  for  the  raising  and  payment  in  any  manner  of 
mortgage  money,  the  court,  on  the  request  of  the  mortgagee,  or 
of  any  person  interested  either  in  the  mortgage  money  or  in  the 
right  of  redemption,  and,  notwithstanding  the  dissent  of  any 
other  person,  and  notwithstanding  that  the  mortgagee  or  any 
person  so  interested  does  not  appear  in  the  action,  and  without 
allowing  any  time  for  redemption  or  for  payment  of  any 
mortgage  money,  may,  if  he  thinks  fit,  direct  a  sale  of  the 
mortgaged  property,  on  such  terms  as  it  thinks  fit,  including,  if 
it  thinks  fit,  the  deposit  in  court  of  a  reasonable  sum  fixed  by 
the  court,  to  meet  the  expense  of  sale  and  to  secure  performance 
of  the  terms,  (a) 

(3.)  But,  in  an  action  brought  by  a  person  interested  in  the 
right  of  redemption  and  seeking  a  sale,  the  court  may,  on  the 
application  of  any  defendant,  direct  the  plaintiff  to  give  such 
security  for  costs  as  the  court  thinks  fit,  and  may  give  the 
conduct  of  the  sale  to  any  defendant,  and  may  give  such 
directions  as  it  thinks  fit  respecting  the  costs  of  the  defendants  or 
any  of  them. 

(4.)  In  any  case  within  this  section  the  court  may,  if  it  thinks 
fit,  duect  a  sale  without  previously  determining  the  priorities  of 
incumbrancers. 

(a)  The  court  has  power,  after  an  ordinary  foreclotare  jadgment  hss 
been  given,  but  before  forecloeure  has  become  absolute,  to  direct  a  sale  on 
the  petition  of  a  lecond  mortgagee  who  has  redeemed  the  first:  (7^ 
Union  Bank  v.  Ingram^  46  L.  T.  507.)  The  role  that  where  one  tenant  in 
common  has  mortgaged  hia  interest  to  another  tenant  in  common,  the 
mortgagor  cannot  enjforoe  a  partition  or  sale  against  the  will  of  the 
mortgagee  except  on  the  terms  of  paying  ofif  the  mortgage,  is  not  affected 
by  this  section :  (^Gibbs  v.  Haydon,  46  L.  T.  184.)  The  conrt  has  power  in 
SD  action  for  redemption  to  make  an  order  for  sale  on  an  interlocutory 
application  by  the  mortgagor;  but  the  exercise  of  sndh  power  k  dia- 
eretiooary:  (  fFooile^  v.  Q^nan,  46  L.  T.  737.) 
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(5.)  This  section  applies  to  actions  brought  either  before  or 
after  the  commencement  of  this  Act. 

V. — Statutory  MoBTaAOB. 

FormoftiAta-  26.  (1.)  A  mortgage  of  freehold  or  leasehold  land  maj  be 
■SBdoiir****  ^  made  by  a  deed  expressed  to  be  made  by  way  of  statutory 
mortgage,  being  in  the  form  given  in  Part  L  of  the  third 
schedule  to  this  Act,  with  such  variations  and  additions,  if  any, 
as  drcnmstances  may  require,  and  the  provisions  of  this  section 
shall  apply  thereto. 

(2.)  There  shall  be  deemed  to  be  included,  and  there  shall  by 
virtue  of  this  Act  be  implied,  in  the  mortgage  deed— • 

First,  a  covenant  with  the  mortgagee  by  the  person  expressed 
therein  to  convey  as  mortgagor  to  the  effect  following  (namely) : 
That  the  mortgagor  will,  on   the  stated    day,  pay  to    the 
mortgagee  the  stated  mortgage  money,  with  interest  thereon 
in  the  meantime,  at  the  stated  rate,  and  will  thereafter,  if 
and  as  long  as  the  mortgage  money  or  any  part  thereof 
remains  unpaid,  pay  to  the  mortgagee  interest  thereon,  or  on 
the  unpaid  part  thereof,  at  the  stated  rate,  by  equal  half- 
yearly  payments,  the  first  thereof  to  be  made  at  the  end 
of  six  calendar  months  from  the  day  stated  for  payment  of 
the  mortgage  money : 
Secondly,  a  proviso  to  the  effect  following  (namely)  : 
That   if  the  mortgagor,  on  the    stated  day,  pays   to    the 
mortgagee  the  stated  mortgage  money,  with  interest  thereon 
in  the  meantime,  at  the  stated  rate,  the  mortgagee  at  any 
time  thereafter,  at  the  request  and  cost  of  the  mortgagor, 
shall  reconvey  the  mortgaged  property  to  the  mortgagor,  or 
as  he  shall  direct. 
Forms  of  tteto.       27.  (1.)  A  transfer  of  a  statutory  mortgage  may  be  made  by 
mor£S?in  ^   *  ^®®^  expressed  to  be  made  by  way  of  statutory  transfer  of 
Mhednie.  mortgage,  being  in  such  one  of  the  three  forms  (A.)  and  (B.) 

and  (0.)  given  in  Part  II.  of  the  third  schedule  to  tlus  Act  as 
may  be  appropriate  to  the  case,  with  such  variations  and  additions, 
if  any,  as  circumstances  may  require,  and  the  provisions  of  this 
section  shall  apply  thereto. 

(2.)  In  whichever  of  those  three  forms  the  deed  of  transfer  is 
made,  it  shall  have  effect  as  follows  (namely)  : 

(i.)  There  shall  become  vested  in  the  person  to  whom  the 
benefit  of  the  mortgage  is  expressed  to  be  transferred,  who,  with 
his  executors,  administrators,  and  assigns,  is  hereafter  in  this 
section  designated  the  transferee,  the  right  to  demand,  sue  for, 
recover,  and  give  receipts  for  the  mortgage  money,  or  the  unpaid 
part  thereof,  and  the  interest  then  due,  if  any,  and  thenceforth  to 
become  due  thereon,  and  the  benefit  of  all  securities  for  the 
same,  and  the  benefit  of  and  the  right  to  sue  on  all  covenants 
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vith  the  mortgagee,  and  the  right  to  exercise  all  powers  of  the 
mortgagee; 

(iL)  All  the  estate  and  interest,  subject  to  redemption,  of  the 
mortgagee  in  the  mortgaged  land  shall  vest  in  the  transferee, 
subject  to  redemption. 

(3.)  If  the  deed  of  transfer  is  made  in  the  form  (6.),  there 

shall  also  be  deemed  to  be  included,  and  there  shall  by  virtue  of 

this  Act  be  implied  therein,  a  covenant  with  the  transferee  by 

the  person  expressed  to  join  therein  as  covenantor  to  the  effect 

following  (namely) : 

That  the  covenantor  will,  on  the  next  of  the  days  by  the 

mortgage  deed  fixed  for  payment  of  interest,  pay  to  the 

transferee  the  stated  mortgage  money,  or  so  much  thereof 

as  then  remains  unpaid,  with  interest  thereon,  or  on  the 

unpaid  part  thereof,  in  the  meantime,  at  the  rate  stated  in 

the  mortgage  deed ;   and  will,  thereafter,  as  long  as  the 

mortgage  money,  or  any  part  thereof,  remains  unpaid,  pay 

to  the  transferee  interest  on  that  sum,  or  the  unpaid  part 

thereof,  at  the  same  rate,  on  the  successive  days  by  the 

mortage  deed  fixed  for  payment  of  interest. 

(4.)  If  the  deed  of  transfer  is  made  in  the  form  (0.),  it  shall, 

by  virtue  of  this  Act,  operate  not  only  as  a  statutory  transfer  of 

mortgage,  but  also  as  a  statutory  mortgage,  and  the  provisions  of 

this  section  shall  have  effect  in  relation  thereto,  accordingly ;  but 

it  shall  not  be  liable  to  any  increased  stamp  duty  by  reason  only 

of  it  being  designated  a  mortgage. 

28.  In  a  deed  of  statutory  mortgage,  or  of  statutory  transfer  impUed  oove- 
of  mortgage,  where  more  persons  than  one  are  expressed  to  JJJlSii^*  *°^ 
convey  as  mortgagors,  or  to  join  as  covenantors,  the  implied 
covenant  on  their  part  shall  be  deemed  to  be  a  joint  and  several 
covenant  by  them;    and  where  there  are  more  mortgagees  or 

more  transferees  than  one,  the  implied  covenant  with  them  shall 
be  deemed  to  be  a  covenant  with  them  jointly,  unless  the  amount 
secured  is  expressed  to  be  secured  to  them  in  shares  or  distinct 
sums,  in  which  latter  case  the  implied  covenant  with  them  shall 
be  deemed  to  be  a  covenant  with  each  severally  in  respect  of  the 
share  or  distinct  sum  secured  to  him. 

29.  A  reconveyance  of  a  statutory  mortiraflre  may  be  made  by  Form  of  noon- 
a  deed  expressed  to  be  made  by  way  of  statutory  reconveyance  of  tory  mortgage  in 
mortgage,   being  in  the  form   given  in  Part  III.  of  the  third  "c^wdoi®- 
schedule  to  this  Act,  with  such  variations  and  additions,  if  any, 

as  circumstances  may  require. 

THE    THIRD    SCHEDULE. 

SlATDTORT  MOBTOAOSi 

Pabt  L 
Deed  of  Statuionf  Mortgage, 
Tbob  iMUUruJU  made  by  way  of  statatory  mortgage  the  day  of 

Q 
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18     between  A,  of  [jnc]  of  the  one  part  and  A£,  of  [^c]  of  the 

other  part    WiTifUBETB  that  in  consideration  of  the  snm  of  L  now 

paid  to  A.  by  Jf.  of  which  snm  A,  hereby  acknowledges  the  receipt  A,  as 

mortgagor  and  as  benefieial  owner  hereby  conyeys  to  M.  All  that  [^-3  To 

hold  to  and  to  the  nse  of  M.  in  fee  simple  for  securing  payment  on  the 

day  of  18       of   the  principal  snm  of  1  as  the 

mortgage  money  with  interest  thereon  at  the  rate  of  [^four]  per  oentnm  per 

annum. 

In  witness,  &e. 

%*  Yariattana  In  this  sad  sabsaqnent  forms  to  be  made,  If  required,  for  leasehold  land, 

or  otliar  matter. 

Past  U. 

(A.) 

Deed  of  Statutory  Transfer,  Mortgagor  not  joining. 

This  Ihdkntubx  made  by  way  of  statutory  transfer  of  mortgage  the 
day  of  18      between  M.  of  [  jtx]  of  the  one  part  and  T» 

of  [^.]  of  the  other  part  supplemental  to  an  indenture  made  by  way  of 
statutory  mortgage  dated  the  day  of  18       and   made 

between  [^1  Witnbssbth  that  in  consideration  of  the  sum  of  L 

now  paid  to  M.  by  T.  being  the  aggregate  amount  of  L  mortgage 

money  and  /.  interest  due  in  respect  of  the  said  mortgage  of  which 

sum  M.  hereby  acknowledges  the  receipt  M.  as  mortgagee  hereby  oonyeys 
and  transfers  to  T.  tiie  benefit  of  the  said  mortgage. 

In  witness,  &o. 

(B.) 
Deed  of  Statutory  TVenw/er,  a  Covenantor  joining, 

Tbu  iNDBirruKB  made  by  way  of  statutory  transfer  of  mortgage  the 
day  of  18      between  A.  of  [  j^c]  of  the  first  part  B.  of 

{jf^'\  of  the  second  part  and  C,  of  [jr.]  of  the  third  part  supplemental  to 
an  indenture  made  by  way  of  statutory  mortgage  dated  the  day  of 

18  and  oiade  between  [^.1  Witnbbsith  that  in  eonsideration 
of  the  sum  of  /.  now  paid  to  A,  by  C  being  the  mortgage  money 

due  in  respect  of  the  said  mortgage  no  interest  being  now  due  and  payable 
thereon  of  which  sum  A,  hereby  acknowledges  the  receipt  A.  as  mortgagee 
with  the  concurrence  of  B.  who  joins  herein  as  coTenantor  hereby  couTeya 
and  transfers  to  C.  the  benefit  of  the  said  mortgage. 

In  witness,  ^. 

(0.) 

Statutory  Transfer  and  Statutory  Mortgage  eombined. 

This  Indbntubb  made  by  way  of  statutory  transfer  of  mortgage  and 
statutory  mortgage  the  day  of  18      between  A.  of  [^c] 

of  the  first  part  B.  of  [jtx]  of  the  second  part  and  C.  of  [^]  of  the  third 
part  supplemental  to  an  indenture  made  by  way  of  statutory  mortgage 
dated  the  day  of  18      and  msde  between  [^c]  Whssras 

the  principal  sum  of  L  only  remains  due  in  respect  of  the  said 

mortgages  as  the  mortgage  money  and  no  interest  is  now  due  and  payable 
thereon  And  whbbbas  B.  is  seised  in  fee  simple  of  the  land  comprised  in 
the  said  mortgage  subject  to  that  mortgage  Now  this  Indbnture  wit- 
NB88ETH  that  in  consideration  of  the  sum  of  /.  now  paid  to  ^.  by 

C.  of  which  sum  A.  hereby  acknowledges  the  receipt  and  B.  hereby 
acknowledges  the  payment  and  receipt  as  aforesaid*  A.  as  mortgagee 
hereby  coDTeys  and  transfers  to  C.  the  benefit  of  said  mortgage  And  this 
Indentubb  aubo  WITNB88BTH  that  for  the  same  consideration  A.  as  mort- 
gagee and  according  to  his  estate  and  by  direotion  of  B,  hereby  conyeys 
and  B,  as  beneficial  owner  hereby  conveys  and  confirms  to  C.  All  that 
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[feJ]  To  hM  to  and  to  the  use  of  C,  in  fee  eimple  for  securing  payment 
«B  the  day  of  18       off  the  sxun  of  ^  as  the 

Bortgage  money  with  intereet  thereon  at  the  rate  of  [^Jour]  per  centum 
pir  annum. 

la  witttMa,  &e. 

[Or,  in  cate  qfjkiiker  adoanee,  after  aforesaid  at  *  insert  and  also  in  oon- 

oderation  of  the  farther  sum  of  L  now  paid  by  C,  to  B,  of  which 

torn  B.  hereby  acknowledges  the  receipt,  and  after  of  ctf  f  insert  the  snms 

flf  L  and  I  making  together  L] 

V  VutttiaaB  to  be  made^  u  required,  in  case  of  the  deed  being  made  bjtndoraeaent, 

or  in  respect  of  any  other  thing. 

pabt  in. 

Deed  of  Siatutcrf  Reantv^ance  of  Mortgage, 
Tms  IviHDniiBB  made  by  way  of  statutory  reconveyance  of  mortgage  the 
day  of  18      between  C,  of  [^]  of  the  one  part  and  B, 

of  [|ic]  of  the  other  part  supplemental  to  an  indenture  made  by  way  of 
•tatntory  tranafer  of  mortgage  dated  the  day  of  18      and 

made  between  [^c]  Witnxbsieth  that  in  consideration  of  all  principal 
monej  and  interest  due  under  that  indenture  having  been  paid  of  which 
priaeipal  and  interest  C.  hereby  acknowledges  the  receipt  C*.  as  mortgagee 
hereby  conveys  to  i?.  all  the  lands  and  hereditaments  now  vested  in  C. 
aader  the  said  indentore  To  hold  to  and  to  the  use  of  B,  in  fee  simple  dis- 
chugsd  from  all  principal  money  and  interest  secured  by  and  from  all 
duns  and  demanoa  under  the  said  indenture, 
lawitneesy  &e. 

\*  Variatkmi  as  noted  above. 


The  Conveyancing  Act,  1882. 

45  ft  46  ViOT.  0.  89. 

Mortgages. 

12.  The  right  of  the  mortgagor,  nnder  section  fifteen  of  Beoonveyanoeon 
the  Conveyancing  Act  of  1881  (a),  to  require  a  mortgagee,  "o'**^*^ 
instead  of  reconveying,  to  assign  the  mortgage  debt  and  convey 
the  mortgaged  property  to  a  third  person,  shall  belong  to  and  be 
capable  of  being  enforced  by  each  incumbrancer,  or  by  the  mort- 
gagor, notwithstanding  any  intermediate  incumbrance;  but  a 
requisition  of  an  incumbrancer  shall  prevail  over  a  requisition  of 
the  mortgagor,  and,  as  between  incumbrancers,  a  requisition  of  a 
prior  incumbranoer  shall  prevail  over  a  requisition  of  a  subse- 
qoent  incumbrancer. 

NATURALIZATION. 

The  Naturalization  Act,  1870. 

33  VioT.  0.  14. 
2.  Real  and  personal  property  of  every  description^^)  may  be  Oapadtj of 
held  and  disposed  of  by  an  alien  in  the  same  manner  as  by  a  ^|^r^.^ 
oatmal-bom  British  subject,  and  a  title  to  real  and  personal 

(a)  Ante,  p.  216.  {b)  Except  a  British  ship  (sect.  14). 

Q  2 
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property  of  eveiy  description  may  be  derived  throngliy  fTom,  or 
in  sQCcession  to  an  alien  in  like  manner. 

Proviso :  This  section  shall  not  entitle  an  alien  to — (1.)  Hold 
real  property  out  of  the  United  Kingdom.  (2.)  Any  rights  or 
privileges  as  a  British  subject,  except  such  in  respect  of  property 
as  are  hereby  expressly  given  to  him. 

jnry  de  medtetau      5.  Aliens  are  no  longer  to  be  entitled  to  be  tried  by  a  jury  de 

lingtm.  medUtate  Unguce, 

^flf^jMto  of  7,  An  alien  may  obtain  a  certificate  of  naturalization  from  the 

Secretary  of  State  in  the  manner  mentioned  in  this  section,  and 
shall  then  be  entitled  to  all  the  rights  and  privileges  and  be 
subject  to  all  obligations  of  a  natural-bom  British  subject. 


The  Naturalization  Act,  1872. 

35  &  86  ViOT.  0.  89. 

After  reciting  the   supplementary  Convention  (a)  signed   at 

Washington,  23rd  February,  1872,  it  is  enacted — 

BennneiAtion  of      2.  Any  renunciation   of  naturalization   or  oi  nationality  in 

DAtionaUty.        manner  provided  by  the  said  supplementary  Convention  by  the 

persons  and  under  the  circumstances  in  the  said  convention  in 

that  behalf  mentioned,  shall  be  valid  and  shall  be  deemed  to  be 

authorised  by  the  Naturalization  Act,  1870. 

Property  of  8.  Nothing  contained  in  the  Naturalization  Act,  1870,  shall 

muTied  women.  ^Qp^ye  ^uy  married  woman  of  any  estate  or  interest  in  real  or 

personal  property  to  which  she  may  have  become  entitled 
previously  to  the  passing  of  that  Act,  or  affect  such  estate  or 
interest  to  her  prejudice. 

PARLIAMENTARY  LANGUAGE. 

An  Act  for  Shortening  the  Language  used  in  Acta  of 

Parliament. 

13  &  14  ViOT.  0.  21. 

MeftQingof  4.  Words  importing  the  masculine  gender  shall  be  taken  to 

SSitesT^^**"  include  females,  and  the  singular  to  include  the  plural,  and  the 
plural  the  singular,  unless  the  contraiy  is  expressly  provided. 

The  word  "  month  "  shall  mean  calendar  month  unless  words 
be  added  showing  a  lunar  month  to  be  intended, 

"  County  "  shall  also  mean  county  of  a  town  or  city,  unless 
such  extended  meaning  is  expressly  excluded  by  words. 

''Land"  shall  include  messuages,  tenements,  and  heredita- 
ments, houses,  and  buildings,  unless  where  there  are  words  to 

(a)  For  a  copy  of  the  Gonyention  see  the  schedale  to  the  Act :  (Paterson'ft 
Pract.  Stat  1872,  p.  128  ;  1  Chitty*s  Statutes,  4th  edit.  87.) 
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esdtide  Houbm  and  buildings,  or  to  restrict  the  meaning  to 
tenonents  of  some  particular  tenure, 

"Oath,"  ''swear/'  and  "  affidavit/' shall  include  afiSzmation, 
declaration,  affirming,  and  declaring  in  the  case  of  persons  by  law 
aOowed  to  declare  or  affirm  insteading  of  swearing. 

5.  Where  any  Act  repealing  in  whole  or  in  part  any  former  Act  Where  xepeaUiK 
is  itself  repealed,  such  former  Act  or  provisions  shall  not  be  revived  ^^  '^P***®^. 
unless  words  be  added  reviving  such  Act  or  provisions. 

6.  The  repealed  provisions  of  any  Act  shall  remain  in  force  Bepeaied  pxori- 
ontil  the  substituted  provisions  (if  any)  come  into  force.  "***°^ 

7.  Every  Act  made  after  the  commencement  of  this  Act  shall  '<  Public  Act** 
be  taken  to  be  a  public  Act,  and  shall  be  judicially  taken  notice 

of  as  such  unless  the  contrary  be  expressly  provided  and  declared 
by  such  Act 

Statutes  {Definition  of  Time)  Act,  1880. 
43  &  44  Vict.  o.  9. 

1.  Whenever  any  expression  of  time  occurs  in  any  Act  of  Parlia-  Meaning  of 
ment,  deed,  or  other  legal  instrument,  the  time  referred  to  shall,  LT^artoi^ier 
unless  it  is  otherwise  specifically  stated,  be  held  in  the  case  of 
Gnat  Britain  to  be  Greenwich  mean  time,  and  in  the  case  of 
Ireland,  Dublin  mean  time. 


PARTITION.(a) 
The  PaHitum  Act,  1868. 
.    31  &  32  VioT.  0.  40. 

3.  In   a  suit  for  partition  where,  if  this  Act  had  not  been  Power  to  court 
passed,  a  decree  for  partition  might  have  been  made,  if  it  appears  Slteador  S^rLton, 
to  the  court  {h)  that  by  reason  of  the  nature  of  the  property,  or 

the  number  of  the  parties  interested,  or  presumptively  interested 
therein,  or  of  the  absence  of  disability  of  some  of  those  parties, 
or  any  other  circumstance,  a  sale  of  the  property  and  distribution 
of  proceeds  would  be  more  beneficial  for  the  parties  interested 
than  a  division  of  the  property,  the  court  may,  on  the  request  of 
any  of  the  parties  interested,  notwithstanding  the  dissent  of 
others,  direct  a  sale,  and  give  necessaiy  directions,  (c) 

4.  In  a  like  suit,  if  a  party  or  parties  interested  individually  Bale  on  appuca- 

^      "^         ^ 'I  tlonof  partka. 

(a)  See  also  8  A  9  Yict  c  106,  ss.  8  and  4,  tiUe,  "  Real  Property  (Mia- 
eaUaneons  Acti)." 

(6)  /a,  the  Chancery  DiTiaion  (sect  2). 

(e)  The  court  can  order  a  partition  or  sale  even  if  the  property  is  subject 
to  a  power  of  sale  Tested  in  trustees  who  are  able  and  willing  to  exercise 
*Qdi  power.  This  will  not  be  done,  however,  when  the  tmstees  are 
intnding  to  ezareise  the  power:  (Boyd  v.  AUm^  48  L.  T.  628.) 
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or  ooUeetiTelj,  to  the  extent  of  one  moiety  or  upwards  in  the 

property,  request  the  court  to  direct  a  sale  and  distribution  of 

proceeds,  instead  of  a  dinsion  of  the  property,  the  court  shall, 

unless  it  sees  good  reason  to  the  contrary,  direct  a  sale,  and  give 

necessary  directions,  (a) 

AitDporcbiM        5.  In  a  like  suit,  if  any  party  interested  requests  the  court  to 

de£o«nie?'^  direct  a  sale  instead  of  a  division  of  the  property,  the  court  9fui^, 

unless  the  other  parties,  or  some  of  them,  undertake  to  purchase 

the  share  of  the  party  requesting  the  sale,  direct  a  sale,  and  give 

necessary  directions ;  and,    in   case   such  undertaking  shall  be 

given,  may  order  a  valuation  of  the  share,  and  give  necessary 

directions.  (6) 

Anthoritj  for  6.  On  any  sale  under  this  Act,  the  court  may  allow  any  of  the 

rMi^to  Ud.      parties  interested  to  bid,  on  such  terms^  as  to  non-payment  of 

deposit,  or  as  to  setting  off  or   accounting   for   the    purchase 

money,  or  any  part  thereof,  instead  of  paying  the  same,  or  as  to 

any  other  matters,  as  to  the  court  shall  seem  reasonable. 

Tnutee  Act,  7.  Sect.  30  of  the  Trustee  Act,  1850,  shall  apply  to  sales  under 

^«^-  thisAct.(c) 

Pnweedfl  of  aaie,      8.  Sects.  23,  24,  and  25,  of  the  19  &  20  Vict.  c.  120  {d  ),  shall 

apply  to  the  proceeds  of  sales  under  this  Act. 
FftrtiMto  9.  Any  person  who,  if  this  Act  had  not  passed,  might  have 

pamtioii  aniti.  i^jiii^tained  a  suit  for  partition,  may  maintain  the  same  against 
one  or  more  of  the  parties  interested,  without  serving  the  other 
or  others.  No  defendant  shall  object  for  want  of  parties.  At 
the  hearing,  the  court  may  direct  inquiries  as  to  the  nature  of  the 
property,  persons  interested,  and  other  matters,  with  a  view  to  an 
order  for  partition  or  sale,  on  further  consideration.  The  persons 
who,  if  this  Act  had  not  passed,  would  have  been  necessary 
parties  to  the  suit,  shall  be  served  with  notice  of  the  decree  or 
order  made  on  the  hearing,  and  after  notice,  shall  be  bound,  and 

(a)  The  oourt  can  refuse  a  sale  where  it  is  manifestly  asked  through 
vindictive  f eehng,  or  is  on  any  other  gronnd  unreasonable :  (Lord  Hatherley, 
in  Pemberton  v.  Barnes^  6  Oh.  693.) 

(6)  Sect.  6  is  not  to  be  construed  as  a  proviso  on  the  8rd  and  4th 
sections,  but  as  a  substantive  enactment :  (Pitt  ▼.  Jones,  43  L.  T.  885 ; 
6  H.  of  L.  651;  50  L.  J.  795,  Gh.)  In  consequence  of  this  decision,  a 
plaintifiF  in  a  partition  action  who  desires  a  sale  must  expressly  state 
in  his  pleadings  that  a  sale  will  be  more  beneficial  The  mere  statement  of 
facts  which  tend  primd  facie  to  show  that  a  sale  will  be  more  convenient, 
but  which  do  not  ezefude  the  operation  of  sect.  5,  will  not  debar  the 
defendant  from  insisting  on  a  partition  on  offering  to  buy  the  pbuntiflTB 
interest:  {Evans  v.  Evans,  48  L.  T.  567 ;  62  L.  J.  304,  Cy 

(c)  Sect  1  of  the  Trustee  Extension  Act  (15  &  16  Vict.  c.  55)  also 
applies  to  sales  under  the  Partition  Acts :  {Be<Jcett  v.  Sutton,  46  L.  T.  481; 
19  Ch.  Div.  646 ;  51  L.  J.  432,  Oh.)  For  these  sections  see  past,  title, 
"  Trustees,  Executors,  and  Administrators.** 

(<f)  This  Act  has  been  repealed,  but  sects.  34,  85,  and  86  of  40  A  41  ^ot 
t.  18  (see  tiUe  **  Settled  Estates  **),  are  similar  in  effect  to  sects.  28,  24,  and 
1'5  of  19  &  20  Vict  0.  120. 
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deemed  parties  to  the  suit.     Any  snch  person  may  apply  to  the 
eoort  to  add  to  the  decree  or  order. 

12.  The  County  Courts  shall  hare  jurisdiction  under  this  Act  Ooontj  Ooorta. 
where  the  value  of  the  property  does  not  exceed  500/. 


Partition  Act  (1868)  Amendment  Act. 
39  &  40  ViOT.  0.  17. 

3.  Where  in  an  action  for  partition  it  appears  to  the  court  Power  to 
that  the  notice  of  the  judgment  on  the  hearing  of  the  cause  ^l^^f^^oe 
cannot  he  served  on  all  the  persons  on  whom  that  notice  is  by  ^y*®}**-^^^-! 
the  Partition  Act,  1868,  required  to  be  served,  or  cannot  be  so  m4I    ■^****^ 
■erved   without    expense  disproportionate   to   the  value  of  the 
property  to  which  the  action  relates,  the  court  may,  if  it  think 

fit,  on  the  request  of  any  of  the  parties  interested  in  the  property, 
and  notwithstanding  the  dissent  or  disability  of  any  others  of 
them,  by  order,  dispense  with  that  service  on  any  person  or  class 
of  persons  specified  in  the  order,  and,  instead  thereof,  may  direct 
advertisements  to  be  published  at  such  time  and  in  such  manner 
as  the  court  shall  think  fit,  calling  upon  all  persons  claiming  to  be 
interested  in  such  property  who  have  not  been  so  served,  to  come  in 
and  establish  their  respective  claims  in  respect  thereof  before  the 
judge  in  chambers  within  a  time  to  be  thereby  limited.  After 
the  expiration  of  the  time  so  limited  all  persons  who  shall  not 
have  80  come  in  and  established  such  claims,  whether  they  are 
within  or  without  jurisdiction  of  the  court  (including  persons 
under  any  disability),  shall  be  bound  by  the  proceedings  in  the 
action  as  if  on  the  day  of  the  date  of  the  order  dispensing  with 
service  they  had  been  served  with  notice  of  the  judgment,  service 
whereof  is  dispensed  with;  and  thereupon  the  powers  of  the 
court  under  the  Trustee  Act,  1850  (a),  shall  extend  to  their 
interests  in  the  property  to  which  the  action  relates  as  if  they 
had  been  parties  to  the  action ;  and  the  court  may  thereupon,  if 
it  shaU  think  fit,  direct  a  sale  of  the  property  and  give  all 
necessary  or  proper  consequential  directions. 

4.  Where  an  order  is  made  under  this  Act  dispensing  with  Prooeedingi 
service  of  notice  on  any  person  or  class  of  persons,  and  property  S^eawTfriith' 
is  sold  by  order  of  the  court,  the  following  provisions  shall  have 

e£Pect: 

(1.)  The  proceeds  of  sale  shall  be  paid  into  court  to  abide  the 

further  order  of  the  court : 
(2.)  The  court  shaU,  by  order,  fix  a  time,  at  the  expiration  of 

which  the  proceeds  will  be  distributed,  and  may  from 

time  to  time,  by  further  order,  extend  that  time  : 

(a)  See  title  '*  Trustees,  Executors,  and  AdminiBtxaton." 
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(8.)  The  court  shall  direct  such  notices  to  be  given  by  adver- 
tisements  or  otherwise  as  it  thinks  best  adapted  for 
notifpng  to  any  persons  on  whom  service  is  dispensed 
with,  who  may  not  have  previously  come  in  and  estab- 
lished their  claims,  the  fact  of  the  sale,  the  time  of  the 
intended  distribution,  and  the  time  within  which  a  claim 
to  participate  in  the  proceeds  must  be  made  : 

(4.)  If  at  the  expiration  of  the  time  so  fixed  or  extended  the 
interests  of  all  the  persons  interested  have  been  ascer- 
tained, the  court  shall  distribute  the  proceeds  in  accord- 
ance with  the  rights  of  those  persons : 

(5.)  If  at  the  expiration  of  the  time  so  fixed  or  extended  the 
interests  of  all  the  persons  interested  have  not  been 
ascertained,  and  it  appears  to  the  court  that  they  cannot 
be  ascertained,  or  cannot  be  ascertained  without  expense 
disproportionate  to  the  value  of  the  property  or  of  the 
unascertained  interests,  the  court  shall  distribute  the 
proceeds  in  such  manner  as  it  appears  to  the  court  to  be 
most  in  accordance  with  the  rights  of  the  persons  whose 
claims  to  participate  in  the  proceeds  have  been  estab- 
lished, whether  all  these  persons  are  or  are  not  before 
the  court,  and  with  such  reservation  (if  any)  as  to  the 
court  may  seem  fit  in  favour  of  any  other  persona 
(whether  ascertained  or  not)  who  may  appear  from  the 
evidence  before  the  court  to  have  asij  primd  facie  rights 
which  ought  to  be  so  provided  for,  although  such  rights 
may  not  have  been  fuUy  established,  but  to  the  exclusion 
of  all  other  persons,  and  thereupon  all  such  other 
persons  shall  by  virtue  of  this  Act  be  excluded  from 
participation  in  those  proceeds  on  the  distribution 
thereof,  but  notwithstanding  the  distribution  any 
excluded  person  may  recover  from  any  participating 
person  any  portion  received  by  him  of  the  share  of  the 
excluded  person. 

5.  Where  in  an  action  for  partition  two  or  more  sales  are 
made,  if  any  person  who  has  by  virtue  of  this  Act  been  excluded 
from  participation  in  the  proceeds  of  any  6f  those  sales  esta- 
blishes his  claim  to  participate  in  the  proceeds  of  a  subsequent 
sale,  the  shares  of  the  other  persons  interested  in  the  proceeds 
of  the  subsequent  sale  shall  abate  to  the  extent  (if  any)  to  which 
they  were  increased  by  the  non-participation  of  the  excluded 
person  in  the  proceeds  of  the  previous  sale,  and  shall  to  that 
extent  be  applied  in  or  towards  payment  to  that  person  of  the 
share  to  which  he  would  have  been  entitled  in  the  proceeds  of 
the  previous  sale  if  his  claim  thereto  had  been  established  in 
due  time. 

6.  In  an  action  for  partition  a  request  for  sale  may  be  made 
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or  an  mideitakiiiflr  to  purchase  fliYen  on  the  part  of  a  married  <i^*°^  or  penon 

,   \    -    r      ?  t  j'j  J  under  dlaabllity. 

woman  (a),  inf  ant,  person  of  unsound  mind,  or  person  under  any 
other  disability,  by  the  next  friend,  guardian,  committee  in 
hmacy  (if  so  authorised  by  order  in  lunacy),  or  other  person 
Authorised  to  act  on  behalf  of  the  person  under  such  disability, 
Vat  the  ooort  shall  not  be  bound  to  comply  with  any  such 
request  or  undertaking  on  the  part  of  an  infant  unless  it  appear 
that  the  sale  or  purchase  wilJ  be  for  his  benefit. 

7.  For  the  purposes  of  the  Partition  Act,  1868,  and  of  this  Action  forparti- 
Aci.  an  action  for  partition  shall  include  an  action  for  sale  and  ^Saon  f^^^wS* 
di^bution  of  the  proceeds,  and  in  an  action  for  partition  it  and  distribntton 
ihill  be  sufficient  to  claim  a  sale  and  distribution  of  the  proceeds,  "*'  ^  proceed.. 
and  it  shall  not  be  necessary  to  claim  a  partition. 


PARTNERSHIP. 
Partnership  Amendment  Act. 
28  &  29  ViOT.  c.  86. 

1.  The  adyance  of  money  by  way  of  loan  to  a  person  engaged  Loan  on  contract 
or  about  to  engage  in  any  trade  or  undertaking  upon  a  contract  (b)  ^  ^^^  '^*^ 
in  writing  with  such  person,  that  the  lender  shall  receive  a  rate 

of  interest  varying  with  the  profits,  or  shall  receive  a  share  of 
the  profits  arising  from  carrying  on  such  trade  or  undertaking, 
shall  not  of  itself  constitute  the  lender  a  partner,  or  render  him 
responsible  as  such. 

2.  No  contract  for  the  remuneration  of  a  servant  or  agent  of  Servants  and 
tty  peiBon  engaged  in  any  trade  or  undertaking  by  a  share  of  *^^^* 

the  profits  shall  of  itself  render  such  servant  or  agent  responsible 
M  a  partner  therein  nor  give  him  the  rights  of  a  partner. 

3.  No  person  being  the  widow  or  chUd  of  the  deceased  partner  Annnitanta 
of  a  trader  and  receiving  by  way  of  annuity  a  portion  of  the 

profits  made  by  such  trader  in  his  business,  shall  by  reason  only 
of  such  receipt  be  deemed  a  partner  of  or  subject  to  the  liabilities 
of  such  trader. 

4.  No  person  receiving  by  way  of   annuity  or  otherwise  a  Vendor  of  good 
portion  of  the  profits  of  any  business  in  consideration  of  the 

ule  by  bim  of  the  goodwill  of  such  business  shall  by  reason 

(a)  The  reqneat  for  sale  by  a  married  woman  mnst  be  in  the  form  of  a 
nqcMst  in  wnting  under  her  own  Bignatnre,  anthoriBing  and  requesting  her 
loUcitor  to  inatmct  connsel  to  ask  on  her  behalf  for  a  sale :  ( Grange  v. 
WkiU,  45  L.  T.  128  ;  18  Ch.  Div.  612 ;  50  L.  J.  620,  Ch.) 

(6)  The  contract,  to  be  within  this  section,  most  on  the  face  of  it  show 
that  the  transaction  Is  a  loan :  (Lord  Chelmsford,  in  Sjfers  t.  Syers^  I  App. 
CM.18&) 
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only  of  Buoh  receipt  be  deemed  to  be  a  partner  of  or  subject  to 
the  liabilities  of  the  person  carrying  on  such  business. 
Effect  of  bank-        5.  In  the  CYent  of  any  such  trader  as  aforesaid  beiuff  adiudcred 
^^  '  a  bankrupt,  or  arranging  to  pay  his  creditors  less  than  20«.  in 

the  pound,  or  dying  in  insolvent  circumstances,  the  lender  of 
any  such  loan  as  aforesaid  shall  not  be  entitled  to  recover  any 
portion  of  his  principal,  or  profits,  or  interest  payable  in  respect 
of  such  loan,  nor  shall  any  such  vendor  of  a  goodwill  as  afore* 
i^aid  be  entitled  to  recover  any  such  profits  as  aforesaid  until  the 
claims  of  the  other  creditors  of  the  said  trader  for  valuable 
consideration  in  money  or  money's  worth  have  been  satisfied,  (a) 
*•  Peraon."  6.  In  the  construction  of  this  Act  the  word  "  person  "  shall 

include  a  partnership  firm,  a  joint-stock  company,  and  a  cor- 
poration. 

PATENTS,  DESIGNS,   AND  TRADE  MARKS. 

The  Merchandise  Marks  Act,  1862. 

25  &  26  Vict.  o.  88.(6) 

Sale  of  article         19.  After  the  Slst  of  December,   1863,  the  vendor  of  an 
with  trade  mark  j^j^jj^^  ^j^j^  ^  trade  mark  thereon  shall  be  deemed  to  contract 

that  the  trade  mark  is  genuine,  and  not  wrongfully  used,  unless 
the  contrary  be  expressed  in  writing  signed  by  or  on  behalf  of 
the  vendor  and  delivered  to  and  accepted  by  the  vendee. 
Sale  of  article  20.  After  the  31st  of  December,  1863,  the  vendor  of  an 
of  luiii^r,^^'^  article  with  a  description  upon  it  of  number,  quantity,  measure, 
or  weight  of  such  article,  or  the  place  or  county  where  the  same 
shall  have  been  manafactured,  shall  be  deemed  to  contract  that 
no  such  description  was  in  any  material  respect  untrue,  unless 
the  contrary,  &c,  (as  in  sect.  19). 
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46  &  47  Vict.  o.  57. 

Part  I. — Preliminary. 

Oommeaoement       3.  This  Act,  except  where  it  is  otherwise  expressed,  shall 
°'  ^®**  commence  from  and  immediately  after  the  31st  December,  1883. 

Pabt  U. — Patents. 

Application  for  and  Grant  of  Patent, 

Pemma  entiUed       4.  (1.)  Any  person,  whether  a  British  subject  or  not,  may 
*atont' '**'        make  an  application  for  a  patent. 

(a)  The  lender  may,  however,  retain  any  secarity  which  he  may  have 
i liken:  (Ex parte  Shell,  4  Ch.  Div.  789.) 

(6)  For  other  sectionB  of  this  Act  see  post,  Part  IV. 
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(2.)  Two  OfT  more  persons  maj  make  a  joint  application  for  a 
patent,  and  a  patent  may  be  granted  to  them  jointly. 

5.  (1.)  An  application  for  a  patent  must  be  made  in  the  form  AppUoation  and 
■et  forth  in  the  first  schedule  to  this  Act,  or  in  such  other  form  8P<«*fl«»t»«»- 

u  may  be  from  time  to  time  prescribed ;  and  must  be  left  at,  or 
sent  hj  post  to,  the  Patent  Office  in  the  prescribed  manner. 

(2.)  An  application  must  contain  a  declaration  to'  the  effect 
that  the  applicant  is  in  possession  of  an  invention,  whereof  he, 
or  in  the  case  of  a  joint  application,  one  or  more  of  the 
applicants,  claims  or  claim  to  be  the  true  and  first  inventor  or 
inventors,  and  for  which  he  or  they  desires  or  desire  to  obtain  a 
pat«nt;  and  must  be  accompanied  by  either  a  provisional  or 
oomplete  spedfication. 

(3.)  A  provisional  specification  must  describe  the  nature  of 
the  invention,  and  be  accompanied  by  drawings,  if  required. 

(4.)  A  complete  specification,  whether  left  on  application  or 
■nbsequently,  must  particularly  describe  and  ascertain  the  nature 
ol  the  invention,  and  in  what  manner  it  is  to  be  performed,  and 
must  be  accompanied  by  drawings,  if  required. 

(5.)  A  specification,  whether  provisional  or  complete,  must 
commence  with  the*title,  and  in  the  case  of  a  complete  specifi- 
cation must  end  with  a  distinct  statement  of  the  invention 
daimed. 

6.  The    comptroller    shall    refer    every   application    to    an  Befennoeof 
examiner,  who  shall  ascertain   and  report  to  the  comptroller  JJlSSe?*  ^ 
whether  the  nature  of  the  invention  has  been  fairly  described, 

and  the  application,  specification,  and  drawings  (if  any)  have 
been  prepared  in  .the  prescribed  manner,  and  the  title  sufficiently 
indicates  the  subject-matter  of  the  invention. 

7.  (1.)  If  the    examiner    reports   that   the   nature    of    the  power  for  oomp- 
invention    is    not   fairly   described,    or    that    the   application,  J^^if^^J^^ 
specification,  or  drawings  has  not  or  have  not  been  prepared  require  amend- 
in  the  prescribed  manner,  or  that  the  title  does  not  sufficiently  ^^^ 
indicate  the  subject-matter  of  the  invention,  the   comptroller 

may  require  that  the  application,  specification,  or  drawings  be 
amended  before  he  proceeds  with  the  application. 

(2.)  Where  the  comptroller  requires  an  amendment,  the  appli- 
cant may  appeal  from  his  decision  to  the  law  officer. 

(3.)  The  ]aw  officer  shall,  if  required,  hear  the  applicant  and 
the  comptroller,  and  may  make  an  order  determining  whether 
and  subject  to  what  conditions,  if  any,  the  application  shall  be 
accepted. 

(4.)  The  comptroller  shall,  when  an  application  has  been 
accepted,  give  notice  thereof  to  the  applicant. 

(5.)  If  after  an  application  has  been  made,  but  before  a  patent 
has  been  sealed,  an  application  is  made,  accompanied  by  a  speci- 
fication bearing  the  same  or  a  similar  title,  it  shall  be  the  duty 
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of  the  examiner  to  report  to  the  comptroller  whether  the  speci- 
fication appears  to  him  to  comprise  the  same  invention  ;  and,  if 
he  reports  in  the  affirmative,  tiie  comptroller  shall  give  notice 
to  the  applicants  that  he  has  so  reported. 

(6.)  Where  the  examiner  reports  in  the  affirmative,  the  comp- 
troller may  determine,  subject  to  an  appeal  to  the  law  officer, 
whether  the  invention  comprised  in  both  applications  is  the 
same,  and  if  so  he  may  refuse  to  seal  a  patent  on  the  applica- 
tion of  the  second  applicant. 
Ttme  f or  leavtng  8.  (1.)  If  the  applicant  does  not  leave  a  complete  specifica- 
cOTgrtcte  Bpeci-   ^^^^  ^.^j^  j^-^  application,  he  may  leave  it  at  any  subsequent 

time  within  nine  months  from  the  date  of  application. 

(2.)  Unless  a  complete  specification  is  left  within  that  time  the 
application  shall  be  deemed  to  be  abandoned. 
OompftTison  of        9.  (1.)  Where  a  complete  specification  is  left  after  a  provi- 
S^tetereeci^  ^ional specification, the  comptroller  shall  refer  both  specifications 
floattoQ.  to  an  examiner  for  the  purpose  of  ascertaining  whether  the  com- 

plete specification  has  been  prepared  in  the  prescribed  manner, 
and  whether  the  invention  particularly  described  in  the  complete 
specification  is  substantially  the  same  as  that  which  is  described 
in  the  provisional  specification. 

(2.)  If  the  examiner  reports  that  the  conditions  hereinbefore 
contained  have  not  been  complied  with,  the  comptroller  may 
refuse  to  accept  the  complete  specification  unless  and  until  the 
same  shall  have  been  amended  to  his  satisfaction ;  but  any  such 
refusal  shall  be  subject  to  appeal  to  the  law  officer. 

(8.)  The  law  officer  shall,  if  required,  hear  the  applicant  and 
the  comptroller,  and  may  make  an  order  determining  whether 
and  subject  to  what  conditions,  if  any,  the  complete  specifica- 
tion shall  be  accepted. 

(4.)  Unless  a  complete  specification  is  accepted  within  twelve 
months  from  the  date  of  application,  then  (save  in  the  case  of  an 
appeal  having  been  lodged  against  the  refusal  to  accept)  the 
application  shall,  at  the  expiration  of  those  twelve  months, 
become  void. 

(5.)  Beports  of  examiners  shall  not  in  any  case  be  published 
or  be  open  to  public  inspection,  and  shall  not  be  liable  to  pro- 
duction or  inspection  in  any  legal  proceeding,  other  than   an 
appeal  to  the  law  officer  under  this  Act,  unless   the   court  or 
officer  having  power  to  order  discovery  in  such  legal  proceedings 
shall  certify  that  such  production  or  inspection  is  desirable  in  the 
interests  of  justice,  and  ought  to  be  allowed. 
AdTertisement         10.  On  the  acceptance  of  the  complete  specification  the  comp- 
oompiete  spo^^  troUer  shall  advertise  the  acceptance ;  and  the  application  and 
flcation.  specification  or  specifications  with  the  drawings  (if  any)  shall  be 

open  to  public  inspection. 
<^PP«jy<»°  *2,t.        ^^'  0")  ^y  person  may  at  any  time  within  two  months  from 


PATIHT8,  DBSIGNS,  AND  TSADB  MABK8.  237 

ibe  date  of  the  adTertisement  of  tbe  acceptance  of  a  complete 
spedfication  give  notice  at  the  Patent  Office  of  opposition  to  the 
gnnt  of  the  patent  on  the  gronnd  of  the  applicant  haying 
obtained  the  inyention  from  him,  or  from  a  person  of  whom  he 
is  the  legal  representatiye,  or  on  the  ground  that  the  invention 
hu  been  patented  in  this  country  on  an  application  of  prior 
dftte,  or  on  the  ground  of  an  examiner  having  reported  to  the 
eomptroUer  that  the  specification  appears  to  him  to  comprise  the 
suae  invention  as  is  comprised  in  the  specification  bearing  the 
ame  or  a  simOar  title  and  accompanying  a  previous  application, 
bat  on  no  other  ground. 

(2.)  Where  such  notice  is  given  the  comptroller  shall  give 
notice  of  the  opposition  to  the  applicant,  and  shall,  on  the 
expiration  of  those  two  months,  after  hearing  the  applicant  and 
the  person  so  giving  notice,  if  desirous  of  being  heard,  decide 
on  the  case,  but  subject  to  appeal  to  the  law  officer. 

(3.)  The  law  officer  shall,  if  required,  hear  the  applicant  and 
ttj  person  so  giving  notice,  and  being,  in  the  opinion  of  the  law 
ofScer,  entitled  to  be  heard  in  opposition  to  the  grant,  and 
shall  determine  whether  the  grant  ought  or  ought  not  to  be 
made. 

(4.)  The  law  officer  may,  if  he  thinks  fit,  obtain  the  assist- 
SDoe  of  an  expert,  who  shall  be  paid  such  remuneration  as  the 
law  officer,  with  the  consent  of  the  Treasury,  shall  appoint. 

12.  (1.)  If  there  is  no  opposition,  or,  in  case  of  opposition,  SeftUngof 
if  the  determination  is  in  favour  of  the  grant  of  a  patent,  the  p**^^ 
comptroller  shall  cause  a  patent  to  be  sealed  with  the  seal  of  the 

Patent  Office. 

(2.)  A  patent  so  sealed  shall  have  the  same  effect  as  if  it 
vere  sealed  with  the  Great  Seal  of  the  United  Kingdom. 

(3.)  A  patent  shall  be  sealed  as  soon  as  may  be,  and  not  after 
the  expiration  of  fifteen  months  from  the  date  of  application, 
except  in  the  cases  hereinafter  mentioned,  that  is  to  say — 
(a.)  Where  the  sealing  is  delayed  by  an  appeal  to  the  law 
officer,  or  by  opposition  to  the  grant  of  the  patent,  the 
patent 'may  be  sealed  at  such  time  as  the  law  officer  may 
direct. 
(&.)  If  the  person  making  the  application  dies  before  the 
expiration  of  the  fifteen  months  aforesaid,  the  patent 
may  be  granted  to  his  legal  representative  and  sealed  at 
any  time  within  twelve  months  after  the  death  of  the 
applicant. 

13.  Every  patent  shall  be  dated  and  sealed  as  of  the  day  of  Data  of  patent, 
the  application  :  Provided  that  no  proceedings  shall  be  taken  in 

^pect  of  an  infringement  committed  before  the  publication  of 
the  complete  specification :  Provided  also,  that  in  case  of  more 
than  one  application  for  a  patent  for  the  same  invention,  the 
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sealing  of  a  patent  on  one  of  those  applications  shall  not  prerent 
the  sealing  of  a  patent  on  an  earlier  application. 

Provisional  Protection. 

ProTUonfti  pro-      14.  Where  an  application  for  a  patent    in    respect    of    an 
^^  invention  has    been   accepted,  the  invention  may    daring  the 

period  between  the  date  of  the  application  and  the  date  of  sealing 
snch  patent  be  used  and  published  without  prejadice  to  the 
patent  to  be  granted  for  the  same ;  and  such  protection  from  the 
conseqnences  of  use  and  publication  is  in  this  Act  referred  to  as 
provisional  protection. 

Protection  by  Complete  SpedJicaUon, 

Kffeotof  Moept-  15.  After  the  acceptance  of  a  complete  specification  and  until 
^ISflMSSS*^^  the  date  of  sealing  a  patent  in  respect  thereof,  or  the  expiration 
of  the  time  for  sealing,  the  applicant  shall  have  the  like 
privileges  and  rights  as  if  a  patent  for  the  invention  had  been 
sealed  on  the  date  of  the  acceptance  of  the  complete  specification ; 
Provided  that  an  applicant  shall  not  be  entitled  to  institute  any 
proceeding  for  infringement  unless  and  until  a  patent  for  the 
invention  has  been  granted  to  him. 

Patent. 

Extant  or  pMent.      16.  Every  patent  when  sealed  shall  have  effect  throughout 

the  United  Kingdom  and  the  Isle  of  Man. 
Tenn  of  patent       17.  (1.)  The  term  limited  in  every  patent  for  the  duration 
thereof  shall  be  fourteen  years  from  its  date. 

(2.)  But  every  patent  shall,  notwithstanding  anything  therein 
or  in  this  Act,  cease  if  the  patentee  fails  to  make  the  prescribed 
payments  within  the  prescribed  times. 

(3.)  If,  nevertheless,  in  any  case,  by  accident,  mistake  or 
inadvertence,  a  patentee  fails  to  make  any  prescribed  payment 
within  the  prescribed  time,  he  may  apply  to  the  comptroller  for 
an  enlargement  of  the  time  for  making  that  payment. 

(4.)  Thereupon  the  comptroller  shall,  if  satisfied  that  the 
failure  has  arisen  from  any  of  the  above-mentioned  causes,  on 
receipt  of  the  prescribed  fee  for  enlargement,  not  exceeding  ten 
pounds,  enlarge  the  time  accordingly,  subject  to  the  following 
conditions : 

(a.)  The  time  for  making  any  pajrment  shall  not  in  any  case 

be  enlarged  for  more  than  three  months. 
(6.)  If  any  proceeding  shall  be  taken  in  respect  of  an  infringe- 
ment of  the  patent  committed  after  a  failure  to  msi^e 
any  pajrment  within  the  prescribed  time,  and  before  the 
enlargement  thereof,  the  court  before  which  the 
proceeding  is  proposed  to  be  taken  may,  if  it  shall  think 
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fit,  leftue  to  award  or  give  any  damages  in   respect  of 
such  infringement. 

Amendment  of  Specification, 

18.   (1.)  An  applicant  or  a  patentee  may,  from  time  to  time,  Amendment  of 
by  request  in  writing  left  at  the  Patent  Office,  seek  leare  to  "^^^     °°' 
amend   his    specification,    including    drawings     forming     part 
thereof,  by  way  of  disclaimer,  correction,  or  explanation,  stating 
the  nature  of  such  amendment  and  his  reasons  for  the  same. 

(2.)  The  request  and  the  nature  of  such  proposed  amendment 
ahall  be  adyertised  in  the  prescribed  manner,  and  at  any  time 
vitbin  one  mouth  from  its  first  advertisement  any  person  may 
giTe  notice  at  the  Patent  Office  of  opposition  to  the  amendment. 

(S.)  Where  such  notice  is  given  the  comptroller  shall  give 
notice  of  the  opposition  to  the  person  making  the  request,  and 
shall  hear  and  decide  the  case  subject  to  an  appeal  to  the  law 


(4.)  The  law  officer  shall,  if  required,  hear  the  person  making 
tbe  request  and  the  person  so  giving  notice,  and  being  in  the 
opinion  of  the  law  officer  entitled  to  be  heard  in  opposition  to 
the  request,  and  shall  determine  whether  and  subject  to  what 
eoaditione,  if  any,  the  amendment  ought  to  be  allowed. 

(5.)  Where  no  notice  of  opposition  is  given,  or  the  person  so 
giTing  notice  does  not  appear,  the  comptroller  shall  determine 
whether  and  subject  to  what  conditions,  if  any,  the  amendment 
oagbt  to  be  allowed. 

(6.)  When  leave  to  amend  is  refused  by  the  comptroller,  the 
person  making  the  request  may  appeal  from  his  decision  to  the 
law  ofifioer. 

(7.)  The  law  officer  shall,  if  required,  hear  the  person  making 
the  request  and  the  comptroller,  and  may  make  an  order  deter- 
mining whether,  and  subject  to  what  conditions,  if  any,  the 
amendment  ought  to  be  allowed. 

(8.)  No  amendment  shall  be  allowed  that  would  make  the 
specification,  as  amended,  claim  an  invention  substantially  larger 
than  or  substantially  different  from  the  invention  claimed  by  the 
specification  as  it  stood  before  amendment. 

(9.)  Leave  to  amend  shall  be  conclusive  as  to  the  right  of  the 
party  to  make  the  amendment  allowed,  except  in  case  of  fraud ; 
and  the  amendment  shall  in  all  courts  and  for  all  purposes  be 
deemed  to  form  part  of  the  specification. 

(10.)  The  foregoing  provisions  of  this  section  do  not  apply 
when  and  so  long  as  any  action  for  infringement  or  other  legal 
proceeding  in  relation  to  a  patent  is  pending. 

19.  (1.)  In  an  action  for  an  infringement  of  a  patent,  and  in  Power  to  dia. 
a  proceeding  for  revocation  of  a  patent,  the  court  or  a  judge  may  Lventionduring 
at  any  time  order  that  the  patentee  shall^  subject  to  such  terms  •^on,  ao. 
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as  to  costs  and  otherwise  as  the  court  or  a  jadge  may  impose, 
be  at  liberty  to  apply  at  the  Patent  Office  for  leave  to  amend 
his  specification  by  way  of  disclaimer,  and  may  direct  that  in 
the  meantime  the    trial  or   hearing   of   the   action   shall   be 
postponed. 
BMtrietioaon         20.  Where  an  amendment  by  way  of  disclaimer,  oorrection, 
dama^n.^'        ^^  explanation,  has  been  allowed  under  this  Act,  no  damages 
shall  be  given  in  any  action  in  respect  of  the  use  of  the  inven- 
tion before  the  disclaimer,  correction,  or  explanation,  unless  the 
patentee  establishes  to  the  satisfaction  of  the  court  that  his 
original  claim  was  framed  in  good  faith  and  with  reasonable 
skill  and  knowledge. 
AdTertiaemeiitof      21.  Every  amendment  of  a  specification  shaU  be  advertised  in 
the  prescnbed  manner. 

Compulsory  Licences. 

Power  for  Board      22.  If  on  the  petition  of  any  person  interested  it  is  proved  to 
UoenceB.'^'*^      the  Board  of  Traide  that  by  reason  of  the  default  of  a  patentee 
to  grant  licences  on  reasonable  terms — 

(a.)  The  patent  is  not  being  worked  in  the  United  Kingdom ; 

or 
(5.)  The  reasonable  requirements  of  the  public  with  respect  to 

the  invention  cannot  be  supplied ;  or 
(c)  Any  person  is  prevented  from  working  or  using  to  the 
best  advantage  an  invention  of  which  he  is  possesssed, 
the  board  may  order  Uie  patentee  to  grant  licences  on  such  terms 
as  to  the  amount  of  royalties,  security  for  pa3anent,  or  otherwise, 
as  the  board,  having  regard  to  the  nature  of  the  invention  and  the 
circumstances  of  the  case,  may  deem  just,  and  any  such  order 
may  be  enforced  by  mandamus, 

23.  As  to  register  of  patents. 

24.  As  to  fees. 

'Extension  of  Term  of  Patent, 

Exteneionof  25.  (1.)  A  patentee  may,  after  advertising  in  manner  directed 

TO^ion  to  Q^e^  ^7  ^^7  ^^  made  under  this  section  his  intention  to  do  so, 

to  CoandL         present  a  petition  to  Her  Majesty  in  Council,  praying  that  his 

patent  may  be  extended  for  a  further  term ;   but  such  petition 

must  be  presented  at  least  six  months  before  the  time  limited  for 

the  expiration  of  the  patent. 

(2.)  Any  person  may  enter  a  cavecU,  addressed  to  the 
registrar  of  the  council  at  the  Oouncil  Office,  against  the 
extension. 

(8.)  If  Her  Majesty  shaU  be  pleased  to  refer  any  such  petition 
to  the  Judicial  Oommittee  of  the  Privy  Oouncil,  the  said  com- 
mittee shall  proceed  to  consider  the  same,  and  the  petitioner  and 
any  person  who  has  entered  a  caveat  shall  be  entitled  to  be  heard 
by  himself  or  by  counsel  on  the  petition. 
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(4.)  The  Judicial  Committee  shall,  in  oonsidering  their  decision, 
haTe  r^ard  to  the  nature  and  merits  of  the  invention  in  relation 
to  the  pahlic,  to  the  profits  made  by  the  patentee  as  sach,  and  to 
all  the  circmnstances  of  the  case. 

(5.)  If  the  Judicial  Committee  report  that  the  patentee  has 
been  inadequately  remunerated  by  his  patent,  it  shall  be  lawful 
for  Her  Majesty  in  Council  to  extend  the  term  of  the  patent 
for  a  further  term  not  exceeding  seven,  or  in  exceptional  cases 
fourteen,  years ;  or  to  order  the  grant  of  a  new  patent  for  the 
tenu  therein  mentioned,  and  containing  any  restrictions,  con- 
ditions, and  provisions  that  the  Judicial  Committee,  may  think 
fit 

(6.)  It  shall  be  lawful  for  Her  Majesty  in  Council  to  make, 
from  time  to  time,  rules  of  procedure  and  practice  for  regulating 
pTooeedings  on  such  petitions,  and  subject  thereto  such  pro- 
ceedings shall  be  regulated  according  to  the  existing  procedure 
and  practice  in  patent  matters  of  the  Judicial  Committee. 

(7.)  The  costs  of  all  parties  of  and  incident  to  such  proceed- 
ings shall  be  in  the  discretion  of  the  Judicial  Committee ;  and 
the  orders  of  the  committee  respecting  costs  shall  be  enforceable 
S8  if  they  were  orders  of  a  division  of  the  High  Court  of 
Justice. 

Eevocation, 

26.  (1.)  The  proceeding  by  scire  facias  to  repeal  a  patent  is  BeroMtion  of 
bcreby  abolished.  »•*«*•• 

(2.)  Bevocation  of  a  patent  may  be  obtained  on  petition  to  the 
court 

(3.)  Every  ground  on  which  a  patent  might,  at  the  commence- 
ment of  this  Act,  be  repealed  by  scirt  facias  shall  be  available  by 
way  of  defence  to  an  action  of  infringement  and  shall  also  be  a 
ground  of  revocation. 

(4.)  A  petition  for  revocation  of  a  patent  may  be  presented 
by— 

(a.)  The  Attorney-General  in  England  or  Ireland,  or  the  Lord 

Advocate  in  Scotland : 
(h.)  Any  person  authorised  by  the  Attorney-General  in  England 

or  Ireland,  or  the  Lord  Advocate  in  Scotland  : 
(c.)  Any  person  alleging  that  the  patent  was  obtained  in  fraud 

of  his  rights,  or  of  the  rights  of  any  person  under  or 

through  whom  he  claims : 
d.)  Any  person  alleging  that  he,  or  any  person  under  or  through 

whom  he  claims,  was  the  true  inventor  of  any  invention 

included  in  the  claim  of  the  patentee  : 
(e.)  Any  person  alleging  that  he,  or  any  person  under  or  through 

whom  he  chums  any  interest  in  any  trade,  business,  or 

manufacture,  had  publicly  manufactured,  used,  or  sold, 
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within  this  realm,  before  the  date  of  the  patent,  anything 
claimed  by  the  patentee  as  his  invention. 

(5.)  The  plaintiff  must  deliver  with  his  petition  particulars  of 
the  objections  on  which  he  means  to  rely,  and  no  evidence  shall, 
except  by  leave  of  the  court  or  a  judge,  be  admitted  in  proof  of 
any  objection  of  which  particulars  are  not  so  delivered. 

(6.)  Particulars  delivered  may  be  from  time  to  time  amended 
by  leave  of  the  court  or  a  judge. 

(7.)  The  defendant  shall  be  entitled  to  begin,  and  give  evidenoe 
in  support  of  the  patent,  and  if  the  plaintiff  gives  evidence 
impeaching  the  validity  of  the  patent  the  defendant  shall  be 
entitled  to  reply. 

(8.)  Where  a  patent  has  been  revoked  on  the  ground  of  fraud, 
the  comptroller  may,  on  the  application  of  the  true  inventor 
made  in  accordance  with  the  provisions  of  this  Act,  grant  to  him 
a  patent  in  lieu  of  and  bearing  the  same  date  as  the  date  of 
revocation  of  the  patent  so  revoked,  but  the  patent  so  granted 
shall  cease  on  the  expiration  of  the  term  for  which  the  revoked 
patent  was  granted. 

Crown. 


27.  (1.)  A  patent  shall  have  to  all  intents  the  like  effect 
against  Her  Majesty  the  Queen,  her  heirs  and  successors,  as  it 
has  against  a  subject. 

(2.)  But  the  officers  or  authorities  administering  any  depart- 
ment of  the  service  of  the  Grown  may,  by  themselves,  their 
agents,  contractors,  or  others,  at  any  time  after  the  application, 
use  the  invention  for  the  services  of  the  Grown  on  terms  to  be 
before  or  after  the  use  thereof  agreed  on,  with  the  approval  of 
the  Treasury,  between  those  officers  or  authorities  and  the 
patentee,  or,  in  default  of  such  agreement,  on  such  terms  as 
may  be  settled  by  the  Treasury  after  hearing  all  parties  inte- 
rested. 

Legal  Proceedings, 

28.  (1.)  In  an  action  or  proceeding  for  infringement  or 
revocation  of  a  patent,  the  Gourt  may,  if  it  thinks  fit,  and 
shall,  on  the  request  of  either  of  the  parties  to  the  proceeding, 
call  in  the  aid  of  an  assessor  specially  qualified,  and  try  and 
hear  the  case  wholly  or  partially  with  his  assistance ;  the  action 
shall  be  tried  without  a  jury  unless  the  court  shall  otherwise 
direct. 

(2.)  The  Gourt  of  Appeal  or  the  Judicial  Gommittee  of  the 
Privy  Gouncil  may,  if  they  see  fit,  in  any  proceeding  before  them 
respectively,  call  in  the  aid  of  an  assessor  as  aforesaid. 

(3.)  The  remuneration,  if  any,  to  be  paid  to  an  assessor  under 
this  section  shall  be  determined  by  the  court  or  the  Gourt  of 
Appeal  or  Judicial  Gommittee,  as  the  case  may  be,  and  be  paid 
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in  the  same  manner  as  the  other  expenses  of  the  ezecation  of 
this  Act. 

29.  (1.)  In    an    action    for   infringement  of  a   patent   the  DeUvery  of  par- 
plaintiff  most  deliver  with  his  statement  of  claim,  or  by  order  of  ^^""'^^^ 

the  court  or  the  jadge,  at  any  subsequent  time,  particulars  of  the 
breaches  complained  of. 

(2.)  The  defendant  must  deliver  with  his  statement  of  defence, 
or,  by  order  of  the  court  or  a  judge,  at  any  subsequent  time, 
partionlars  of  any  objections  on  which  he  relies  in  support 
thenof. 

(3.)  If  the  defendant  disputes  the  validity  of  the  patent,  the 
partiealars  delivered  by  him  must  state  on  what  grounds  he 
dispates  it,  and  if  one  of  those  grounds  is  want  of  novelty,  must 
stale  the  time  and  place  of  the  previous  publication  or  user 
alleged  by  him. 

(4.)  At  ihe  hearing  no  evidence  shall,  except  by  leave  of  the 
4XNirt  or  a  judge,  be  admitted  in  proof  of  any  aUeged  infringe- 
ment or  objection  of  which  particulars  are  not  so  delivered. 

(5.)  Particulars  delivered  may  be  from  time  to  time  amended 
by  leave  of  the  court  or  a  judge. 

(6.)  On  taxation  of  costs  regard  shall  be  had  to  the  particulars 
delivered  by  the  plaintiff  and  by  the  defendant ;  and  they  respec- 
tively shall  not  be  allowed  any  costs  in  respect  of  any  particular 
delivered  by  them  unless  the  same  is  certified  by  the  court  or  a 
judge  to  have  been  proven  or  to  have  been  reasonable  and  proper, 
withoat  regard  to  the  general  costs  of  the  case. 

30.  In  an  action  for  infringement  of  a  patent,  the  court  or  a  ordsrforliispeo- 
jadge  may  on  the  application  of  either  party  make  such  order  ^^^^^ 
for  an  injunction  inspection  or  account,  and  impose  such  terms 

and  give  such  directions  respecting  the  same  and  the  proceedings 
thereon  as  the  court  or  a  judge  may  see  fit. 

31.  In  an  action  for  infringement  of  a  patent,  the  court  or  a  certifloftteof 
judge  may  certify  that  the  validity  of  the  patent  came  in  S^n^uSMtta 
question ;  and  if  the  court  or  a  judge  so  certifies,  then  in  any  thereon. 
aubeequent  action  for  infringement,  the  plaintiff  in  that  action 

on  obtaining  a  final  order  or  judgment  in  his  favour  shall  have 
bis  full  costs  charges  and  expenses  as  between  solicitor  and  client, 
unless  the  court  or  judge  tiying  the  action  certifies  that  he 
ought  not  to  have  the  same. 

82.  Where  any  person  claiming  to  be  the  patentee   of  an  Bemedy  in  cam 
invention,  by  circulars  advertisements  or  otherwise  threatens  any  ^,S|[S|^^^Li 
other  person  with  any  legal  proceedings  or  liability  in  respect  of  prooeedinge. 
any  alleged  manufacture  use  sale  or  purchase  of  the  invention, 
any  person  or  persons  aggrieved  thereby  may  bring  an  action 
against  him,  and  may  obtain  an  injunction  against  the  continu- 
ance of  such  threats,  and  may  recover  such  damage  (if  any)  as 
may  have  been  sustained  thereby,  if  the  aUeged  manufacture,* 
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use,  sale,  or  purchase  to  which  the  threats  related  was  not  in  fact 
an  infringement  of  any  legal  rights  of  the  person  making  such 
threats  :  Provided  that  this  section  shall  not  apply  if  the  person 
making  such  threats  with  due  diligence  commences  and 
prosecutes  an  action  for  infringement  of  his  patent. 

Miscella7ieous, 

FMent  for  one         88.  Every  patent  may  be  in  the  form  in  the  first  schedule  ta 
inyention  only,    ^j^j^  j^^^^  ^^^  shall  be  granted  for  one  invention  only,  but  may 

contain  more  than  one  claim ;  but  it  shall  not  be  competent  for 
any  person   in   an  action,  or   other  proceeding    to    take  any 
objection  to  a  patent  on  the  ground  that  it  comprises  more  than 
one  invention. 
Pfttenton  84.  (1.)  If  a  person  possessed  of  an  invention  dies  without 

r^KMatoWeof  ™^^^^  application  for  the  invention,  application  may  be  made 
deoeMed  by,  and  a  patent  for  the  invention  gi'anted  to,  his  legal  repre- 

sentative. 

(2.)  Every  such  application  must  be  made  within  six  months 

of  the  decease  of  such  person,  and  must  contain  a  declaration  by 

the  legal  representative  that  he  believes  such  person  to  be  the 

true  and  first  inventor  of  the  invention. 

Patent  to  tint         85.  A  patent  granted  to  the  true  and  first  inventor  shall  not  be 

invSSawi  by     invalidated  by  an  application  in  fraud  of  him,  or  by  provisional 

appUcation  in      protection  obtained  thereon,  or  by  any  use  or  publication  of  the 

^  invention  subsequent  to  that  fraudulent  application  during  the 

period  of  provisional  protection. 
Aisignme&t  for       86.  A  patentee  may  assign  his  patent  for  any  place  in  or  part 
Pj;^'  of  the  United  Kingdom  or  Isle  of  Man,  as  effectually  as  if  the 

patent  were  originally  granted  to  extend  to  that  place  or  part 
only. 
Lossordeetrac-       87.  If  a  patent  is  lost  or  destroyed,  or  its  non-prodaction  is 
tion  of  patent     accounted  for  to  the  satisfaction  of  the  comptroller,  the  comp- 
troller may  at  any  time  cause  a  duplicate  thereof  to  be  sealed. 
Proceedings  and      88.  The  law  officers  may    examine  witnesses  on  oath  and 
TOsto  before  law  a^uQ^igter  oaths  for  that  purpose  under  this  part  of  this  Act, 
and  may  from  time  to  time  make,  alter,  and  rescind  rules  regu- 
lating references  and  appeals  to  the  law  officers  and  the  practice 
and  procedure  before  them  under  this  part  of  this  Act ;  and  in  any 
proceeding  before  either  of  the  law  officers  under  this  part  of  this 
Act,  the  law  officer  may  order  costs  to  be  paid  by  either  party, 
and  any  such  order  may  be  made  a  rule  of  the  court. 

89.  Exhibition  at  an  industrial  or  international  exhibition  ia 
not  to  prejudice  patent  rights  ;  provided  the  conditions  contained 
in  this  section  are  complied  with. 

40.  As  to  publication  of  illustrated  journals,  indexes,  &c, 

41.  As  to  the  Patent  Museum. 
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42.  Power  to  the  Department  of  Science  and  Art  to  require 
models  on  payment  for  same. 

43.  As  to  use  of  an  invention  by  foreign  yessels  in  British 
WBters. 

44.  As  to  assignment  to  the  Secretary  for  War  of  certain 
inventions. 

Existing  Patents. 

45.  (1.)  The  provisions  of  this  Act  relating  to  applications  ProTiaionB  n- 
foT  patents  and  proceedings  thereon  shall  have  effect  in  respect  gP^^gg«totfng 
only  of  applications  made  after  the  commencement  of  this  Act. 

(2.)  Every  patent  granted  before  the  commencement  of  this 
Act,  or  on  an  application  then  pending,  shall  remain  unaffected 
hj  the  provisions  of  this  Act  relating  to  patents  binding  the 
Grown,  and  to  compulsory  licenses. 

(3.)  In  all  other  respects  (including  the  amount  and  time  of 
payment  of  fees)  this  Act  shall  extend  to  all  patents  granted 
before  the  commencement  of  this  Act,  or  on  applications  then 
pending,  in  substitution  for  such  enactments  as  would  have 
applied  thereto  if  this  Act  had  not  been  passed. 

(4.)  All  instruments  relating  to  patents  granted  before  the 
commencement  of  this  Act  required  to  be  left  or  filed  in  the 
Great  Seal  Patent  Office  shall  be  deemed  to  be  so  left  or  filed  if 
left  or  filed  before  or  after  the  commencement  of  this  Act  in  the 
patent  office. 

Definitions. 

46.  In  and  for  the  purposes  of  this  Act —  Deflnitions  of 

** Patent "  means  letters  patent  for  an  invention  :  ^d^mticoL^ 

**  Patentee  "  means  the  person  for  the  time  being  entitled  to 

the  benefit  of  a  patent : 

"  Invention "  means    any  manner  of  new  manufacture  the 

subject  of  letters  patent  and  grant  of  privilege  within  section  six 

of  the  Statute  of  Monopolies  (21  Jac.  1,  c.  d),  and  includes  an 

alleged  invention, 

Pabt  m. — Designs. 
Registration  of  Designs. 

47.  (1.)  The  comptroller  may,  on  application  by  or  on  behalf  Am>Ucation  f or 
of  any  person  claiming  to  be  the   proprietor  of  any  new  or  dMigii&  ^  ° 
original  design  not  previously  published  in  the  United  Kingdom, 

register  the  design  under  this  part  of  this  Act. 

(2.)  The  application  must  be  made  in  the  form  set  forth  in  the 
first  schedule  to  this  Act,  or  in  such  other  form  as  may  be  from 
tone  to  time  prescribed,  and  must  be  left  at,  or  sent  by  post  to, 
the  patent  office  in  the  prescribed  manner. 

(3.)  The  application  must  contain  a  statement  of  the  nature 
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of  the  design,  and  the  class  or  classes  of  goods  in  which  the 
applicant  desires  that  the  design  be  registered. 

(4.)  The  same  design  may  be  registered  in  more  than  one 
class. 

(5.)  In  case  of  doubt  as  to  the  class  in  which  a  design  onght 
to  be  registered,  the  comptroller  may  decide  the  question. 

(6.)  The  comptroller  may,  if  he  thinks  fit,  refuse  to  register 
any  design  presented  to  him  for  registration,  but  any  person 
aggrieved  by  any  such  refusal  may  appeal  therefrom  to  the 
Board  of  Trade. 

(7.)  The  Board  of  Trade  shall,  if  required,  hear  the  applicant 
and  the  comptroller,  and  may  make  an  order  determining 
whether,  and  subject  to  what  conditions,  if  any,  registration  is 
to  be  permitted. 

48.  (1.)  On  application  for  registration  of  a  design  the 
applicant  shall  furnish  to  the  comptroller  the  prescribed  number 
of  copies  of.  drawings,  photographs,  or  tracings  of  the  design 
sufficient,  in  the  opinion  of  the  comptroller,  for  enabling  him  to 
identify  the  design ;  or  the  applicant  may,  instead  of  such 
copies,  furnish  exact  representations  or  specimens  of  the 
design. 

(2.)  The  comptroller  may,  if  he  thinks  fit,  refuse  any  drawing 
photograph  tracing  representation  or  specimen  which  is  not,  in  hia 
opinion,  suitable  for  the  official  records. 

49.  (1.)  The  comptroller  shall  grant  a  certificate  of  registration 
to  the  proprietor  of  the  design  when  registered. 

(2.)  The  comptroller  may,  in  case  of  loss  of  the  original 
certificate,  or  in  any  other  case  in  which  he  deems  it  expedient, 
grant  a  copy  or  copies  of  the  certificate. 

Copyright  in  registered  Designs. 

50.  (1.)  When  a  design  is  registered,  the  registered  proprietor 
of  the  design  shall,  subject  to  the  provisions  of  this  Act,  have 
copyright  in  the  design  during  five  years  from  the  date  of 
registration. 

(2.)  Before  delivery  on  sale  of  any  articles  to  which  a  registered 
design  has  been  applied,  the  proprietor  must  (if  exact  representa- 
tions or  specimens  were  not  furbished  on  the  application  for 
registration),  furnish  to  the  comptroller  the  prescribBd  number  of 
exact  representations  or  specimens  of  the  design  ;  and  if  he  faih 
to  do  so,  the  comptroller  may  erase  his  name  from  the  register, 
and  thereupon  his  copyright  in  the  design  shall  cease. 

61.  Before  delivery  on  sale  of  any  articles  to  which  a  registered 
design  has  been  applied,  the  proprietor  of  the  design  shall  cause 
each  such  article  to  be  marked  with  the  prescribed  mark,  or 
with  the  prescribed  word  or  words  or  figures,  denoting  that  ^e 
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design  is  registered ;  and  if  he  fails  to  do  so  the  copyright  in 
the  design  shall  cease,  unless  the  proprietor  shows  that  he  took 
all  proper  steps  to  ensure  the  marking  of  the  article. 

52.  (1.)  During  the  existence  of   copjrright  in  a  design,  the  inspection  of 
design  shall  not  be  open  to  inspection  except  by  the  proprietor,  or  S^^f^ 

a  person  authorised  in  writing  by  the  proprietor,  or  a  person 
authorised  by  the  comptroller  or  by  the  court,  and  furnishing 
soch  information  as  may  enable  the  comptroller  to  identify 
the  design,  nor  except  in  the  presence  of  the  comptroller,  or  of 
an  officer  acting  under  him,  nor  except  on  payment  of  the 
prescribed  fee;  and  the  person  making  the  inspection  shall 
not  be  entitled  to  take  any  copy  of  the  design,  or  of  any  part 
thereof. 

(2.)  When  the  copyright  in  a  design  has  ceased,  the  design 
shall  be  open  to  inspection,  and  copies  thereof  may  be  taken  by 
any  person  on  payment  of  the  prescribed  fee. 

53.  On  the   request   of  any   person  producing  a  particular  informfttion  as 
design,  together  with  its  mark  of  registration,  or  producing  only  ^^^JJS!* 
its  mark  of  registration,  or  furnishing  such  information  as  may 

enable  the  comptroller  to  identify  the  design,  and  on  payment  of 
the  prescribed  fee,  it  shall  be  the  duty  of  the  comptroller  to 
inform  such  person  whether  the  registration  still  exists  in  respect 
of  such  design,  and  if  so,  in  respect  of  what  class  or  classes  of 
goods,  and  stating  also  the  date  of  registration,  and  the  name 
and  address  of  the  registered  proprietor. 

54.  If  a  registered  design  is  used  in  manufacture  in  any  oesterof  ooj^- 
foreign  country  and  is  not  used  in  this  country  within  six  months  'Jf ^\?*  ceitabi 
of  its  registration  in  this  country,  the  copyright  in  the  design 

shall  oease. 

55.  As  to  register  of  designs. 

56.  As  to  fees. 

57.  As  to  exhibition  at  Industrial  and  International  Exhi- 


.Leg€U  Proceedings. 

58.  During  the  existence  of  copjrright  in  any  design —  Penalty  on  piraoy 

(a.)  It  shall  not  be  lawful  for  any  person  without  the  license  S^JJJ***"* 
or  written  consent  of  the  registered  proprietor  to  apply 
such  design  or  any  fraudT:dent  or  obvious  imitation 
thereof,  in  the  class  or  classes  of  goods  in  which  such 
design  is  registered,  for  purposes  of  sale  to  any  article 
of  manufacture  or  to  any  substance  artificial  or  natural 
or  partly  artificial  and  partly  natural ;  and 
(i.)  It  shall  not  be  lawful  for  any  person  to  publish  or  expose 
for  sale  any  article  of  manufacture  or  any  substance  to 
which  such  design  or  any  fraudulent  or  obyious  imita- 
tion thereof  shall  haye  been  so  applied,  knowing  that 
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the  same  has  been  so  applied  without  the  consent  of  the 

registered  proprietof. 
Any  person  who  acts  in  contravention  of  this  section  shall  be 
liable  for  every  offence  to  forfeit  a  sum  not  exceeding  fifty 
pounds  to  the  registered  proprietor  of  the  design,  who  may 
recover  such  sum  as  a  simple  contract  debt  by  action  in  any 
court  of  competent  jurisdiction. 

59.  Notwithstanding  the  remedy  given  by  this  Act  for  the 
recovery  of  such  penalty  as  aforesaid,  the  registered  proprietor  of 
any  design  may  (if  he  elects  to  do  so)  bring  an  action  for  the 
recovery  of  any  damages  arising  from  the  application  of  any 
such  design,  or  of  any  fraudulent  or  obvious  imitation  thereof 
for  the  purpose  of  sale,  to  any  article  of  manufacture  or 
substance,  or  from  the  publication  sale  or  exposure  for  sale  by 
any  person  of  any  article  or  substance  to  which  such  design  or 
any  fraudulent  or  obvious  imitation  thereof  shall  have  been  so 
applied,  such  person  knowing  that  the  proprietor  had  not  given 
his  consent  to  such  application. 

Definitiona, 

60.  In  and  for  the  purposes  of  this  Act — 

"  Design  "  means  any  design  applicable  to  any  article  of  manu- 
facture, or  to  any  substance  artificial  or  natural,  or  partly  artificial 
and  partly  natural,  whether  the  design  is  applicable  for  the  pattern, 
or  for  the  shape  or  configuration,  or  for  the  ornament  thereof,  or 
for  any  two  or  more  of  such  purposes,  and  by  whatever  means  it  is 
applicable,  whether  by  printing,  painting,  embroidering,  weaving, 
sewing,  modelling,  casting,  embossing,  engraving,  staining,  or  any 
other  means  whatever,  manual,  mechanical,  or  chemical,  separate 
or  combined,  not  being  a  design  for  a  sculpture,  or  other  thing 
within  the  protection  of  the  Sculpture  Copyright  Act  of  the  year 
1814  (54  Geo.  3,  c.  56). 

"  Copyright "  means  the  exclusive  right  to  apply  a  design  to  any 
article  of  manufacture  or  to  any  such  substance  as  aforesaid  in 
the  class  or  classes  in  which  the  design  is  registered. 

61.  The  author  of  any  new  and  original  design  shall  be  con- 
sidered the  proprietor  thereof,  unless  he  executed  the  work  on 
behalf  of  another  person  for  a  good  or  valuable  consideration,  in 
which  case  such  person  shall  be  considered  the  proprietor,  and 
every  person  acquiring  for  a  good  or  valuable  consideration  a  new 
and  original  design,  or  the  right  to  apply  the  same  to  any  such 
article  or  substance  as  aforesaid,  either  exclusively  of  any  other 
person  or  otherwise,  and  also  every  person  on  whom  the  property 
in  such  design  or  such  right  to  the  application  thereof  shall  devolve, 
shall  be  considered  the  proprietor  of  the  design  in  the  respect  in 
which  the  same  may  have  been  so  acquired,  and  to  that  extent, 
but  not  otherwise. 
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Part  IV,— Trade  Marks. 
Registration  of  Trade  Marks, 

62.  (1.)  The  comptroller  may,  on  application  by  or  on  behalf  Aroiioation  f or 
of  any  person  claiming  to  be  the  proprietor  of  a  trade  mark,  "V"*™***"*- 
register  the  trade  mark. 

(2.)  The  application  must  be  made  in  the  form  set  forth  in  the 
first  schedule  to  this  Act,  or  in  such  other  form  as  may  be  from. 
time  to  time  prescribed,  and  must  be  left  at,  or  sent  by  post  to,  the 
Patent  Office  in  the  prescribed  manner. 

(3.)  The  application  must  be  accompanied  by  the  prescribed 
nnmber  of  representations  of  the  trade  mark,  and  must  state  the 
particular  goods  or  classes  of  goods  in  connexion  with  which  the 
apj^cant  desires  the  trade  mark  to  be  registered. 

(4.)  The  comptroller  may,  if  he  thinks  fit,  refuse  to  register  a 
trade  mark,  but  any  such  refusal  shall  be  subject  to  appeal  to 
the  Board  of  Trade,  who  shall,  if  required,  hear  the  applicant 
and  the  comptroller,  and  may  make  an  order  determining  whether, 
and  sabject  to  what  conditions,  if  any,  registration  is  to  be 
permitted. 

(5.)  The  Board  of  Trade  may,  however,  if  it  appears  expedient, 
refer  the  appeal  to  the  court ;  and  in  that  event  the  court  shall 
have  jurisdiction  to  hear  and  determine  the  appeal  and  may  make 
sudi  order  as  aforesaid. 

63.  Where  registration  of  a  trade  mark  has  not  been  or  shall  Limit  of  time  for 
not  be  completed  within  twelve  months  from  the  date  of  the  J^I^SSS."^^ 
application,  by  reason  of  default  on  the  part  of  the  appHcant,  the 
application  shaU  be  deemed  to  be  abandoned. 

64.  (1.)  For  the  purposes  of  this  Act,  a  trade  mark  must  Conditions  of 
oonsist  of  or   contain   at   least   one   of  the  following  essential  ^e^^^^^ 
particulars: 

(a.)  A  name  of  an  individual  or  firm  printed,  impressed,  or 

woven  in  some  particular  and  distinctive  manner ;  or 
(6.)  A  written  signature  or  copy  of  a  written  signature  of  the 
individual  or  firm  applying  for  registration  thereof  as  a 
trade  mark ;  or 
(c.)  A  distinctive  device,  mark,  brand,  heading,  label,  ticket,  or 

fancy  word  or  words  not  in  common  use. 
(2.)  There  may  be  added  to  any  one  or  more  of  these  particulars 
any  letters  words  or  figures,  or  combination  of  letters  words  or 
figures,  or  of  any  of  them. 

(3.)  Provided  that  any  special  and  distinctive  word  or  words. 
letter,  figure,  or  combination  of  letters  or  figures  or  of  letters  and 
figures  used  as  a  trade  mark  before  the  13th  August,  1875,  may 
be  r^^istered  as  a  trade  mark  under  this  part  of  this  Act. 

65.  A  trade  mark  must  be  registered  for  particular  goods  or  Connection  of 

,         ^     r         J  trtde  m»rtc  with 

Classes  of  goods.  gooda. 
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a  66.  When  a  person  claiming  to  be  the  proprietor  of  seTeral 
'  1  fade  marks  which,  while  resembling  each  other  in  the  material 
particulars  thereof,  yet  differ  in  respect  of  (a)  the  statement  of  the 
goods  for  which  thay  are  respectively  used  or  proposed  to  be  used, 
or  (b)  statements  of  numbers,  or  (c)  statements  of  price,  or  (d) 
statements  of  quality,  or  («)  statements  of  names  of  places,  seeks 
to  register  such  trade  marks,  they  may  be  registered  as  a  series  in 
one  registration.  A  series  of  trade  marks  shall  be  aesignableand 
transmissible  only  as  a  whole,  but  for  all  other  purposes  each  of 
the  trade  marks  composing  a  series  shall  be  deemed  and  treated 
as  registered  separately. 

67.  A  trade  mark  may  be  registered  in  any  colour,  and  soch 
registration  shall  (subject  to  the  provisions  of  this  Act)  confer  on 
the  registered  owner  the  exclusive  right  to  use  the  same  in  that 
or  any  other  colour. 

68.  Every  application  for  registration  of  a  trade  mark  under 
this  part  of  this  Act  shall  as  soon  as  may  be  after  its  receipt  be 
advertised  by  the  comptroller. 

69.  (1.)  Any  person  may  within  two  months  of  the  first 
advertisement  of  the  application,  give  notice  in  duplicate  at  the 
patent  office  of  opposition  to  registration  of  the  trade  mark, 
and  the  comptroller  shall  send  one  copy  of  such  notice  to  the 
applicant. 

(2.)  Within  two  months  after  receipt  of  Buck  notice  or  such 
further  time  as  the  comptroller  may  allow,  the  applicant  may 
send  to  the  comptroller  a  counter  statement  in  duplicate  of  the 
grounds  on  which  he  relies  for  his  application,  and  if  he 
does  not  do  so,  shall  be  deemed  to  have  abandoned  his  applica- 
tion. 

(8.)  If  the  applicant  sends  such  counter  statement,  the  comp- 
troller shall  furnish  a  copy  thereof  to  the  person  who  gave 
notice  of  opposition,  and  shall  require  him  to  give  security  in 
such  manner  and  to  such  amount  as  the  comptroller  may 
require  for  such  costs  as  may  be  awarded  in  respect  of  such 
opposition ;  and  if  such  security  is  not  given  within  fourteen 
,  days  after  such  requirement  was  made  or  such  further  time  as 
the  comptroller  may  allow,  the  opposition  shall  be  deemed  to  be 
withdrawn. 

(4.)  If  the  person  who  gave  notice  of  opposition  duly  gives 
such  security  aforesaid,  the  comptroUer  shall  inform  the  applicant 
thereof  in  writing,  and  thereupon  the  case  shall  be  deemed  to 
stand  for  the  determination  of  the  court. 

70.  A  trade  mark,  when  registered,  shall  be  assigned  and 
transmitted  only  in  connection  with  the  goodwill  of  the  business 
concerned  in  the  particular  goods  or  classes  of  goods  for  which 
it  has  been  registered,  and  shall  be  determinable  with  that 
goodwill. 
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71.  Where  each  of  several  persons  claims  to  be  registered  as  Conflicting 
proprietor  of  the  same  trade  mark,  the  comptroller  may  refuse  to  tJll5^.*°  '**^ 
register  any  of  them  nntil  their  rights  have  been  determined 
according  to  law,  and  the  comptroller  may  himself  submit  or 

require  the  claimants  to  submit  their  rights  to  the  court. 

72.  Except  where  the  court  has  decided  that  two  or  more  jiestrictionB  on 
perBons  are  entitled  to  be  registered  as  proprietors  of  the  same  "«*■*»**<»• 
trade  mark,  tHe  comptroller  shaU  not  register  in  respect  of  the 

same  goods  or  description  of  goods  a  trade  mark  identical  with 
one  already  on  the  register  with  respect  to  such  goods  or  descrip- 
tion of  goods. 

(2.)  The  comptroller  shall  not  register  with  respect  to  the 
sune  goods  or  description  of  goods  a  trade  mark  so  nearly 
reBsmbling  a  trade  mark  already  on  the  register  with  respect  to 
such  goods  or  description  of  goods  as  to  be  calculated  to 
deeeive. 

73.  It  shall  not  be  lawful  to  register  as  part  of  or  in  combi-  Further  restrio- 
nation  with  a  trade  mark  any  words  the  exclusive  use  of  which  ti^^  'eaw'*- 
vodd  by 'reason  of  their  being  calculated  to  deceive  or  otherwise, 

be  deemed  disentitled  to  protection  in  a  court  of  justice,  or  any 
scandalous  design. 

74.  (1.)  Nothing  in  this  Act  shall  be  construed  to  prevent  SavingforDower 
^6  comptroller  entering  on  the  register,  in  the  prescribed  manner,  ^Sy^on  re^iBter 
»nd  subject  to  the  prescribed  conditions,  as  an  addition  to  any  °'®^?"®!Id^ 

trade  mark tlona  to  trade  ' 

(a)  In  the  case  of  an  application  for  registration  of  a  trade  ™"^ 
mark  used  before  the  13th  August,  1875 — 

Any  distinctive  device,  mark,  brand,  heading,  label, 
ticket,  letter,  word,  or  figure,  or  combination  of 
letters,  words,  or  figures,  though  the  same  is 
common  to  the  trade  in  the  goods  with  respect  to 
which  the  application  is  made ; 
(&.)  In  the  case  of  an  application  for  registration  of  a  trade 
mark  not  used  before  the  13th  August,  1875 — 

Any  distinctive  word  or  combination  of  words,  though 

the  same  is  common  to  the  trade  in  the  goods  with 

respect  to  which  the 'application  is  made  ; 

(2.)  The  applicant  for  entry  of  any  such  common  particular  or 

particulars  must,  however,  disclaim  in  his  application  any  right 

^  the  exclusive  use  of  the  same,  and  a  copy  of  the  disclaimer 

■iudl  be  entered  on  the  register. 

(3.)  Any  device,  mark,  brand,  heading,  label,  ticket,  letter, 
word,  figure,  or  combination  of  letters,  words,  or  figures,  which 
was  or  were,  before  the  Idth  August,  1875,  publicly  used  by 
ifiore  than  three  persons  on  the  same  or  a  similar  description  of 
goods  shall,  for  the  purposes  of  this  section,  be  c^eemed  common 
to  the  trade  in  such  gooids. 
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Effect  of  Registration. 

Begifltntkm  75.  Begistration  of  a  trade   mark   shall   be  deemed   to    be 

f^\^^^       equivalent  to  pubUc  use  of  the  trade  mark. 

Bi^htof  flnt  76.  The  registration  of  a  person  as  proprietor  of  a  trade  mark 

SSCsKS'iawof  «liall  be/jn'mdyocw  evidence  of  his  right  to  the  exclusive  use  of 
trade  mark.        the  trade  mark,  and  shall,  after  the  expiration  of  five  years  from 
the  .date  of   the    registration,   be  conclusive    evidence    of    his 
light  to  the  exclusive  use  of  the  trade  mark,  subject  to  the 
provisions  of  this  Act. 
Bastrictions  on        72.  A  person  shall  not  be  entitled  to  institute  any  proceeding 
MagSiSt^Mid  *o  prevent  or  to  recover  damages  for  the  infringement  of  a  trade 
on^feno6to      mark   unless,  in  the  case  of  a  trade  mark    capable    of    being 
casM.  registered  under  this  Act,  it  has  been  registered  in  pursuance  of 

this  Act,  or  of  an  enactment  repealed  by  this  Act,  or,  in  the  case 
of  any  other  trade  mark  in  use  before  the  Idth  August,  1875, 
registration  thereof  under  this  part  of  this  Act,  or  of  an  enact- 
ment repealed  by  this  Act,  has  been  refused.  The  comptroller 
may,  on  request,  and  on  payment  of  the  prescribed  fee,  grant  a 
certificate  that  such  registration  has  been  refused. 

78.  As  to  register  of  trade  marks. 

79.  As  to  removal  of  mark  from  register  after  fourteen  years 
unless  fresh  fee  paid. 

80.  As  to  fees. 

81.  As  to  Sheffield  marks. 

Part  V. — General, 

Patent  Office  and  Proceedings  thereat, 

Trost  not  to  i)e        85.  There  shall  not  be  entered  in  any  register  kept  under  this 
J^2iSb?  ^^^>  ^'  ^  receivable  by  the  comptroller,  any  notice  of  any  trust 

expressed  implied  or  constructive. 
BefoMi  to  grant      86.  The  comptroller  may  refuse  to    grant  a  patent  for   an 
oertSnSuiee!*     invention,  or  to  register  a  design  or  trade  mark,  of  which  the 

use  would,  in  his  opinion,  be  contrary  to  law  or  morality. 
Entry  of  assign*      87.  Where  a  person  becomes  entitled  by  assignment,  trans- 
mentoandtrans-  nuggion.  Or  other  Operation  of  law  to  a  patent,  or  to  the  copyright 
regiBtera.  in  a  registered  design,  or  to  a  registered  trade  mark,  the  comp- 

troller shall  on  request,  and  on  proof  of  title  to  his  satisfaction, 
cause  the  name  of  such  person  to  be  entered  as  proprietor  of  the 
patent,  cop3rright  in  the  design,  or  trade  mark,  in  the  register  of 
patents,  designs,  or  trade  marks,  as  the  case  may  be.  The  person 
for  the  time  being  entered  in  the  register  of  patents,  designs  or 
trade  marks,  as  proprietor  of  a  patent,  copyright  in  a  design  or 
trade  mark  as  the  case  may  be,  shall,  subject  to  any  rights 
appearing  from  such  -register  to  be  vested  in  any  other  person, 
have  power  absolutely  to  assign,  grant  licences  as  to,  or  otherwise 
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deal  with,  the  same  and  to  give  effectual  receipts  for  any  oonside- 
ntion  for  such  assignment,  licence  or  dealing.  Provided  that  any 
equities  in  respect  of  such  patent,  design,  or  trade  mark  may  be 
enforced  in  like  manner  as  in  respect  of  any  other  personal  property. 

88.  Every  register  kept  under  this    Act   shall    at   all   con-  inspection  of  and 
venient  times  be  open  to  the  inspection  of  the  public,  subject  to  ^^i!^f''°°' 
6Qch  regulations  as  may  be  prescribed  ;    and  certified  copies, 

sealed  with  the  seal  of  the  patent  office,  of  any  entry  in  any  such 
r^ter  shall  be  given  to  any  person  requiring  the  same  on 
payment  of  the  prescribed  fee. 

89.  Printed  or  written  copies  or  extracts,  purporting  to  be  Sealed  ooptee  to 
certified  by  the  comptroller  and  sealed  with  the  seal    of   the  ^^id^^T^  ^ 
patent    office,     of    or  from   patents    specifications  disclaimers 

aod  other  documents  in  the  patent  office,  and  of  or  from  registers 
and  other  books  kept  there,  shall  be  admitted  in  evidence  in  all 
ooorts  in  Her  Majesty's  dominions,  and  in  all  proceedings, 
withoat  further  proof  or  production  of  the  originals. 

90.  As  to  rectification  of  register  by  court. 

92.  (].)  The   registered  proprietor  of    any   registered  trade  Alteration  of 
mark  may  apply  to  the  court  for  leave  to  add  to  or  alter  such  **«*■*•"*  ™"^ 
mark  in  any  particular,  not  being  an  essential  particular  within 

the  meaning  of  this  Act,  and  the  court  may  refuse  or  grant  leave 
on  such  terms  as  it  may  think  fit. 

(2.)  Notice  of  any  intended  application  to  the  court  under  this 
section  shall  be  given  to  the  comptroller  by  the  applicant ;  and 
tlie  comptroller  shaU  be  entitled  to  be  heard  on  the  application. 

(3.)  If  the  court  grants  leave,  the  comptroller  shall,  on  proof 
thereof  and  on  payment  of  the  prescribed  fee,  cause  the  register 
to  be  altered  in  conformity  with  the  order  of  leave. 

93.  If  any  person  makes  or  causes  to  be  made  a  false  entry  in  FaitUication  of 
any  regbter  kept  under  this  Act,  or  a  writing  falsely  purporting  ^^^eif 

to  be  a  copy  of  an  entry  in  any  such  register,  or  produces  or 
tenders  or  causes  to  be  produced  or  tendered  in  evidence  any  such 
writing,  knowing  the  entry  or  writing  to  be  false,  he  shall  be 
guilty  of  a  misdemeanor. 

94.  Where  any  discretionary  power  is  by  this  Act  given  to  the  EzereiM  of  die- 
comptroller,  he  shall  not  exercise  that  power  adversely  to  the  bj?comp2S?er*^ 
applicant  for  a  patent,  ro  for  amendment  of  a  specification,  or 

^or  registration  of  a  trade  mark  or  design,  without  (if  so  required 
within  the  prescribed  time  by  the  applicant)  giving  the  applicant 
AD  opportunity  of  being  heard  personally  or  by  his  agent. 

96.  A  certificate  purporting  to  be  under  the    hand  of  the  Certificate  of 
comptroller  as  to  any  entry,  matter,  or  thing  which  he  is  autho-  eSSJ^S**'***** 
rised  by  this  Act,  or  any  general  rules  made  thereunder,  to  make 
or  do,  shall  be  pritnd  facie  evidence  of  the  entry  having  been 
made,  and  of  the  contents  thereof,  and  of  the  matter  or  thing 
having  been  done  or  left  undone. 
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AppUoatioiu  and      97.  (1.)  Any  application,  notice,  or  other  document  antho- 
notioM  by  poat.   ^^^  ^^  y^TQij^^  to  be  left  made  or  given  at  the  patent  oflBce  or 

to  the  comptroller,  or  to  any  other  person  under  this  Act^  may 
be  sent  by  a  prepaid  letter  through  the  post ;  and  if  so  sent  shall 
be  deemed  to  have  been  left  made  or  giren  respectively  at  the 
time  when  the  letter  containing  the  same  would  be  delivered  in 
the  ordinary  course  of  post. 

(2.)  In  proving  such  service  or  sending,  it  shall  be  sufficient  to 
prove  that  the  letter  was  properly  addressed  and  put  into  the  post. 
FrovWon  m  to        98.  Whenever  the  last  day  fixed  by  this  Act,  or  by  any  rule 
docomoitoat  ^  for  the  time  being  in  force,  for  leaving  any  document  or  paying 
^^^  any  fee  at  the  patent  office  shaJl  fall  on  Ohristmas  Day,  Good 

Friday,  or  on  a  Saturday  or  Sunday,  or  any  day  observed  as  a 
holiday  at  the  Bank  of  England,  or  any  day  observed  as  a  day  of 
public  fast  or  thanksgiving,  herein  referred  to  as  excluded  days, 
it  shall  be  lawful  to  leave  such  document  or  to  pay  such  fee  on 
the  day  next  following  such  excluded  day,  or  days  if  two  or  more 
of  them  occur  consecutively. 
DeoUmtionby  99.  If  any  person  is,  by  reason  of  infancy  lunacy  or  other 
fadtat,  QOAtie,  inJ^]^Jilj[ty,  incapable  of  making  any  declaration  or  doing  any- 
thing required  or  permitted  by  this  Act  or  by  any  rules  made 
under  the  authority  of  this  Act,  then  the  guardian  or  oommittee 
(if  any)  of  such  incapable  person,  or  if  there  be  none,  any  person 
appointed  by  any  court  or  judge  possessing  jurisdiction  in  respect 
of  the  property  of  incapable  persons,  upon  the  petition  of  any 
person  on  behalf  of  such  incapable  person,  or  of  any  other  penon 
interested  in  the  making  such  declaration  or  doing  such  thing, 
may  make  such  declaration  or  a  declaration  as  nearly  corre- 
sponding thereto  as  circumstances  permit,  and  do  such  thing  in 
the  name  and  on  behalf  of  such  incapable  person,  and  all  acts 
done  by  such  substitute  shall  for  the  purposes  of  this  Act  be  as 
effectual  as  if  done  by  the  person  for  whom  he  is  substituted. 

Offences, 

Penalty  on  105.  (1.)  Any  person  who  represents  that  any  article  sold  by 

ing ardcieoMtobe  l^ini  is  a  patented  article,  when  no  patent  has  been  granted  for 

patented.  t^e  same,  or  describes  any  design  or  trade  mark  applied  to  any 

article  sold  by  him  as  registered  which  is  not  so,  shall  be  liable 

for  every  offence*  on  summary  conviction  to  a  fine  not  exceeding 

five  pounds. 

(2.)  A  person  shall  be  deemed,  for  the  purposes  of  this  enact- 
ment, to  represent  that  an  article  is  patented  or  a  design  or  a 
trade  mark  is  registered,  if  he  sells  the  article  with  the  word 
"patent,"  "patented,"  "registered,"  or  any  word  or  words 
expressing  or  implying  that  a  patent  or  registration  has  been 
obtained  for  the  article  stamped,  engraved,  or  impressed  on,  or 
otherwise  applied  to  the  article. 
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106.  Any  person  who,  without  the  authority  of  Her  Majesty,  Penalty  on 
or  any  of  the  Boyal  Family,  or  of  any  Government  Department,  JSS^a^^ 
assumes  or  uses  in  connection  with  any  trade,  business,  calling,  Boyai  amuL 
or  profession,  the  Boyal  arms,  or  arms  so  nearly  resembling  the 
nme  as  to  be  calculated  to  deceive,  in  such  a  manner  as  to  be 
calculated  to  lead  other  persons  to  believe  that  he  is  carrying  on 
his  trade,  business,  calling,  or  profession  by  or  under  such  autho- 
rity as  aforesaid,  shall  be  liable  on  summary  conviction  to  a  fine 
Mt  exceeding  twenty  pounds. 

CrenercU  Definitions. 

117  (1.)  In  and  for  the   purposes  of  this  Act,   unless  the  Oenerai 
context  otherwise  requires, —  *"*** 

**  Person  "  includes  a  body  corporate  : 

''The  court*'  means  (subject  to  the  provisions  for  Scotland, 
Ireland,  and  the  Isle  of  Man)  Her  Majesty's  High  Oourt  oi 
Justice  in  England : 

"Lsw  officer"  means  Her  Majesty's  Attomey-Gkneral  or 
Sofidtor-Oeneral  for  England : 

"  The  Treasury  "  means  the  Oommissioners  of  Her  Majesty's 
Treasury: 

"Comptroller"  means  the  Comptroller  (General  of  Patents, 
Designs,  and  Trade  Marks  : 

"Prescribed"  means  prescribed  by  any  of  the  schedules  to 
tins  Act,  or  by  general  rules  under  or  within  the  meaning  of 
this  Act: 

**  British  possession "  means  any  territory  or  place  situate 
within  Her  Majesty's  dominions,  and  not  being  or  forming  part 
of  the  United  Kingdom,  or  of  the  Channel  Islands,  or  of  the 
Isle  of  Man,  and  all  territories  and  places  under  one  legislature, 
as  hereinafter  defined,  are  deemed  to  be  one  British  possession 
for  the  purposes  of  this  Act : 

"Legislature  "  includes  any  person  or  persons  who  exercise 
legislative  authority  in  the  British  possession ;  and  where  there 
are  locsl  legislatures  as  well  as  a  central  legislature,  means  the 
central  legislature  only. 

POWERS   OP  APPOINTMENT.(a) 

An  Act  to  alter  and  amend  the  Law  as  to  Appointments 

under  Powers  not  exclusive, 

37  &  38  VioT.  0.  37. 

1.  No  appointment,  which  after  the  passing  of  this  Act  shall  Exclusion  of 
objaeta. 

(a)  Ab  to  ezecation  of  powora  of  appointment,  see  1  Vict.  c.  26,  b.  10, 
title  *<  Wills,**  and  22  ft  23  Vict.  o.  35,  s.  12,  title  "  Real  Property  (Mis- 
ceUaneoiis  Acts).*' 
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be  made  in  exercise  of  any  power  to  appoint  any  property,  real  or 
personal,  amongst  seyeral  objects,  shall  be  invaHd  at  law  or  in 
equity  on  the  groond  that  any  object  of  such  power  has  been 
altogether  excluded,  but  CTeiy  such  appointment  shall  be  Talid 
and  effectual,  notwithstanding  that  any  one  or  more  of  the 
objects  shall  not  thereby,  or  in  default  of  appointment,  take  a 
share  or  shares  of  the  property  subject  to  such  power. 
B»,yfag  dMM.  2.  Nothing  herein  contained  shall  prejudice  or  affect  any  pro* 
▼ision  in  any  deed,  will,  or  other  instrument,  creating  any  power 
which  shall  declare  the  amount  of  the  share  or  shares  from  which 
no  object  of  the  power  shall  be  excluded,  or  some  one  or  more 
object  or  objects  of  the  power  shall  not  be  excluded. 
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The  Conveyancing  Act,  1881. 

44  &  45  Vict.  o.  41. 

XL — PowEBS  OF  Attobnet. 

Ezseation  imder      46.  (1.)  The  donee  of  a  power  of  attorney  may,  if  he  thinks 
ISMom&j.  ^^f  execute  or  do  any  assurance,  instrument,  or  thing  in  and  with 

his  own  name  and  signature  and  his  own  seal,  where  sealing  is 
required,  by  the  authority  of  the  donor  of  the  power  ;  and  every 
assurance,  instrument,  and  thing  so  executed  and  done  shall  be 
aa  effectual  in  law,  to  all  intents,  as  if  it  had  been  executed  or 
done  by  the  donee  of  the  power  in  the  name  and  with  the  signa- 
ture and  seal  of  the  donor  thereof. 

(2.)  This  section  applies  to  powers  of   attorney  created  by 
instruments  executed  either  before  or  after  the  commencement  of 
this  Act. 
Payment  by  47.  (1.)  Any  person  making  or  doing  any  payment  or  act,  in 

pwer*wiShoat     8^^  faith,  in  pursuance  of  a  power  of  attorney,  shall  not  be 
notice  of  death,  Hable  in  respect  of  the  payment  or  act  by  reason  that  before  the 
•i«oo<L  payment  or  act  the  donor  of  the  power  had  died  or  become 

lunatic,  of  unsound  mind,  or  bankrupt,  or  had  revoked  the 
power,  if  the  fact  of  death,  lunacy,  unsoundness  of  mind,  bank- 
ruptcy, or  revocation  was  not  at  the  time  of  the  payment  or  act 
known  to  the  person  making  or  doing  the  same. 

(2.)  But  this  section  shall  not  affect  any  right  against  the 
payee  of  any  person  interested  in  any  money  so  paid ;  and  that 
person  shall  have  the  like  remedy  against  the  payee  as  he  would 
have  had  against  the  payer  if  the  pajnnent  had  not  been  made 
by  him.  , 

(3.)  This  section  appHes  only  to  payments  and  acts  made  and 
done  after  the  commencement  of  this  Act. 
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48.  (1.)  An  inBtinment  creating   a    power   of  attorney,  its  Deposit  of  oH^i- 
execQtion  being  verified  by  aflBdavit,  statutory  declaration,   or  J^^^^^S 
other  sufficient  evidence,  may,  with  the  affidavit  or  declaration,  of  attorney, 
if  any,  be  deposited  in  the  Central  Office  of  the  Sapreme  Court 
of  Judicature. 

(2.)  A  separate  file  of  instruments  so  deposited  shall  be  kept, 
and  any  person  may  search  that  file,  and  inspect  every  instrument 
80  deposited,  and  an  office  copy  thereof  shall  be  delivered  out  to 
him  on  request. 

(3.)  A  copy  of  an  instrument  so  deposited  may  be  presented  at 
the  office,  and  may  be  stamped  or  marked  as  an  office  copy,  and 
when  80  stamped  or  marked  shall  become  and  be  an  office  copy. 

(4.)  An  office  copy  of  an  instrument  so  deposited  shall  without 
further  proof  be  sufficient  evidence  of  the  contents  of  the  instru- 
ment and  of  the  deposit  thereof  in  the  Central  Office. 

(5.)  Qeneral  rules  may  be  made  for  purposes  of  this  section, 
regnlating  the  practice  of  the  Central  Office,  and  prescribing, 
with  the  concurrence  of  the  Conmiissioners  of  Her  Majesty's 
Treasury,  the  fees  to  be  taken  therein. 

(6.)  This  section  applies  to  instruments  creating  powers  of 
attorney  executed  either  before  or  after  the  conmiencement  of 
this  Act. 


The  Conveyancing  Act,  1882. 
45  &  46  ViOT.  0.  39. 

Powers  of  Attorney, 

8.  (1.)  If  a  power  of  attorney,  given  for  valuable  conside- Effect  or  po^er 
ration,  is  in  the  instrument  creating  the  power  expressed  to  be  vii5l?m«re  ^"^ 
irreTocable,  then  in  favour  of  a  purchaser,^  absolutely  irre- 

(i)  The  power  shall  not  be  revoked  at  any  time,  either  by  ^*'*^*^*®- 
anything  done  by  the  donor  of  the  power  without  the  concur- 
rence of   the  donee  of  the  power,  or  by  the  death,  marriage, 
lanacy,  unsoundness  of    mind,  or  bankruptcy  of  the  donor  of 
the  power ;  and 

(ii.)  Any  act  done  at  any  time  by  the  donee  of  the  power,  in 
pnrsoance  of  the  power,  shall  be  as  valid  as  if  anything  done  by 
the  donor  of  the  power  without  the  concurrence  of  the  donee  of 
the  power,  or  the  death,  marriage,  lunacy,  unsoundness  of  mind, 
or  bankruptcy  of  the  donor  of  the  power,  had  not  been  done  or 
happened ;  and 

(iii.)  Neither  the  donee  of  the  power  nor  the  purchaser  shall 
at  any  time  be  prejudicially  affected  by  notice  of  anjrthing  done 
by  the  donor  of  the  power,  without  the  concurrence  of  the  donee 
of  the  power,  or  of  the  death,  marriage,  lunacy,  unsoundness  of 
mind,  or  bankruptcy  of  the  donor  of  the  power. 
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(2.)  This  section  applies  only  to  powers  of  attorney  created  by 

instnunents  executed  after  the  commencement  of  this  Act. 

Effect  of  power       9.  (1.)  K   a  power -of   attorney,  whether  given  for  valuable 

tLto^o?  noJ°'    consideration  or  not,  is  in  the  instrument  creating  the  power 

made  Irrevocable  expressed  to  be  irrevocable  for  a  fixed  time  therein  specified,  not 

exceeding  one  year  from  the  date  of  the  instrument,  then,  in 

favour  of  a  purchaser, — 

(i.)  The  power  shall  not  be  revoked,  for  and  during  that  fixed 
time,  either  by  an3rthing  done  by  the  donor  of  the  power  without 
the  concurrence  of  the  donee  of  the  power,  or  by  the  death, 
marriage,  lunacy,  unsoundness  of  mind,  or  bankruptcy  of  the 
donor  of  the  power  ;  and 

(ii.)  Any  act  done  within  that  fixed  time,  by  the  donee  of  the 
power,  in  pursuance  of  the  power,  shall  be  as  valid  as  if  anything 
done  by  the  donor  of  the  power  without  the  concurrence  of  the 
donee  of  the  power,  or  the  death,  marriage,  lunacy,  unsoundness 
of  mind,  or  bankruptcy  of  the  donor  of  the  power,  had  not  been 
done  or  happened  ;  and 

(iii.)  Neither  the  donee  of  the  power,  nor  the  purchaser,  shall 
at  any  time  be  prejudicially  affected  by  notice  either  during 
or  after  that  fixed  time  of  anjrthing  done  by  the  donor  of  the 
power  during  that  fixed  time,  without  the  concurrence  of  the 
donee  of  the  power,  or  of  the  death,  marriage,  limacy,  unsound- 
ness of  mind,  or  bankruptcy  of  the  donor  of  the  power  within 
that  fixed  time. 

(2.)  This  section  applies  only  to  powers  of  attorney  created  by 
instruments  executed  after  the  commencement  of  this  Act. 


PRESCRIPTION. 

An  Act  for  shortening  the  time  of  Prescription  in  certain 

cases, 

2  &  3  Will.  4,  o.  71. 

Bights  of  com-  1.  No  claim,  lawfully  made,  by  custom,  prescription,  or  grant, 
Sroflto°A  p'^c^IJirtf.  ^  ^^7  ^ight  of  common  or  other  profit  or  benefit  to  be  taken  and 
enjoyed  from  or  upon  any  land  of  the  King,  or  being  parcel  of 
the  duchy  of  Lancaster,  or  of  the  duchy  of  Cornwall,  or  of  any 
ecclesiastical  or  lay  person,  or  body  corporate,  except  such  matters 
and  things  as  are  herein  specially  provided  for,  and  except  tithes, 
rent,  and  services,  shall,  where  such  right,  profit,  or  benefit  shall 
have  been  actually  taken  and  enjoyed  by  any  person  claiming 
right  thereto  without  interruption  for  thirtt/  years,  be  defeated  or 
destroyed  by  showing  only  that  such  right,  profit,  or  benefit  was 
first  taken  or  enjoyed  at  any  time  prior  to  such  period  of  thirty 
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yeia%  bat,  neyertheless,  sucli  claim  may  be  defeated  in  any  other 
way  by  which  the  same  is  now  liable  to  be  defeated ;  and  when 
such  right,  profit,  or  benefit  shall  have  been  so  taken  and  enjoyed 
for  8ixt^  years,  the  right  thereto  shall  be  deemed  absolute  and 
indefeasible,  unless  it  shall  appear  that  the  same  was  taken  and 
enjoyed  by  some  consent  or  agreement  expressly  made  or  given 
for  that  purpose  by  deed  or  writing. 

2.  In  claims  of  rights  of  way,  rights  of  water,  and  other  ease-  EaMmenta. 
meats,  the  periods  are  to  be  twenty  years  and  forty  years.      In 

oilier  respects,  this  section  is  similar  to  sect.  1.  (a) 

3.  When  the  access  and  use  of  light  to  and  for  any  dwelling  Ught 

house,  workshop,  or  other  building,  shall  have  been   actually  , 

enjoyed  therewith  (b)  for  twenty  years  without  interruption,  the 

right  thereto  shall  be  deemed  absolute   and   indefeasible,    any 

local  usage  or  custom  to  the  contrary  notwithstanding,  unless  it 

^lall  appear  that  the  same  was  enjoyed  by  some  consent  or  agree-  ' 

ment  expressly,  &c.  (as  in  sect.  1).  (c) 

4.  Each  of  the  said  respective  periods  shall  be  deemed  and  Before-men- 
taken  to  be  the  period  next  before  some  suit  or  action  wherein  d©I^SJ*to  t? 
the  claim  or  matter  to  which  such  period  may  relate  shall  have  those  before 
been  or  shall   be  brought  into  question,  and  no  act  or  other**'  ^'  "*"*"*• 
matter  shall  be  deemed  to  be  an  interruption  within  the  meaning 

of  this  statute,  unless  the  same  shall  be  submitted  to  or 
acquiesced  in  for  one  year  after  the  party  interrupted  shall  have 
notice  thereof  and  of  the  person  making  or  authorising  the  same 
to  be  made.  i 

5.  In  pleadings  to  actions  of   trespass   and  other  pleadings,  Allegation  in  i 
where  the  party  formerly  used  to  allege  his  claim  from   time  p'®"**"*** 
immemorial,  the  periods  mentioned  in  this  Act  may  be  alleged ; 

and  if  the  other  party  shall  intend  to  rely  on  any  proviso, 
exception,  incapacity,  disability,  agreement,  or  other  matter 
Hereinbefore  mentioned,  or  on  any  cause  or  matter  of  fact,  or  of 
law  not  inconsistent  with  the  simple  fact  of  enjoyment,  the  same 

(a)  The  way,  dbc,  mnst  have  been  enjoyed  *'  as  a  right,'*  and  not  merely 
by  stealth,  or  by  occaaional  permission :  {Bright  v.  WatkeTf  1  0.  M.  &  R 
211.)  User  which  is  neither  physically  preventible  by  the  owner  of  the 
servient  tenement,  nor  actionable,  cannot  foand  an  easement :  (Sturges  v. 
Bndgman,  41  L.  T.  219;  11  Gh.  Div.  852  ;  48  L.  J.  785,  Oh.)  A  right  of 
lateral  support  to  a  building  by  its  adjacent  soil  is  an  easement,  and  may  be 
acquired  by  twenty  years*  nninterrapted  enjoyment:  {Commissioners  of 
FAHc  Works,  (fv.,  r.  Angus  and  Co, ;  Dalton  v.  Angus,  44  L.  T.  844.) 
And,  in  the  case  of  ancient  adjoining  buildings,  the  owner  of  the  one  cnn 
daim  an  easement  of  support  from  the  other :  (Lemaitre  v.  Davis,  46  L.  T. 
407;  19  Ch.  Div.  281 ;  51  L.  J.  173,  Oh.) 
(&)  Oecnpation  is  not  necessary:  (CourtouZiv.  Leigh,  4  Ex.  126.) 
(c)  The  consent  or  agreement  mentioned  in  sect.  8  need  not  be  signed  by 
the  person  giving  iL  An  agreement  sinied  by  the  licensee,  and  the 
payment  of  a  nominal  rent  is  sufficient :  (Jaewl^  v.  Atkinson,  41  L.  T.  275 ; 
13  Ch.  Div.  283;  49  L.  J.  6,  Gh.) 
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No  presQxnption 
to  be  adowed. 


IMaabUity. 


Ezcliuioi)  of 
time  in  certain 
cases 


shall  be  specially  alleged  and  set  forth  in  answer  to  tlie 
allegation  of  the  party  claiming,  and  shall  not  be  receired  in 
evidence  on  any  general  trayerse  or  denial  of  such  allegation. 

6.  In  the  several  cases  mentioned  in  and  provided  for  by  this 
Act,  no  presumption  shall  be  allowed  or  made  in  favour  of  sup- 
port of  any  claim  upon  proof  of  the  exercise  or  enjoyment  of  the 
right  or  matter  claimed,  for  any  less  time  tlum  as  before 
mentioned. 

7.  The  time  during  which  any  person  otherwise  capable  of 
resisting  any  claim  to  any  of  the  matters  before  mentioned  shall 
be  an  infant,  idiot,  non  compos  mentis,  ferns  covert,  or  tenant  for 
life,  or  during  which  any  action  or  suit  shall  have  been  pending, 
and  which  shall  have  been  diligently  prosecuted  until  abated  by 
the  death  of  any  party  or  parties  thereto,  shall  be  excluded  in 
the  computation  of  the  periods  hereinbefore  mentioned,  except 
where  the  right  or  claim  is  hereby  declared  to  be  absolut-e  and 
indefeasible. 

8.  Provided  that  when  any  land  or  water  upon,  over,  or  from 
which  any  such  way  or  other  convenient  watercourse,  or  use  of 
water  shall  be  enjoyed  or  derived,  shall  be  held  under  or  by 
virtue  of  any  term  of  life,  or  any  term  of  years  exceeding  three 
from  the  granting  thereof,  the  time  of  the  enjoyment  of  any 
such  way  or  other  matter  as  herein  last  before  mentioned,  during 
the  continuance  of  such  term,  shall  be  excluded  in  the  computa- 
tion of  the  said  period  of  forty  years  (a)  in  case  the  claim  shall, 
within  three  years  next  after  the  end  or  sooner  determination  of 
such  term,  be  resisted  by  any  person  entitled  to  any  reversion 
expectant  on  the  determination  thereof. 


Damage  daring 
carriage  by 
water. 


Fares. 


EATLWAYS.(6) 

The  Regulation  of  Railways  Act,  1868. 

31  &  32  ViOT.  0.  119. 

14.  In  case  of  through  booking,  a  condition  exempting  the 
company  from  liability  for  loss  or  damage  during  carriage  by 
sea  from  the  act  of  God,  Queen's  enemies,  fire,  and  all  other 
dangers  and  accidents  of  seas,  rivers,  and  navigation,  shall,  if 
published  in  the  booking  ofiSce,  and  printed  on  the  receipt  or 
freight  note,  be  valid  as  part  of  the  contract. 

15.  Lists  of  passengers'  fares  shall  be  exhibited  at  each 
station. 


(a)  But  not  in  tbe  computation  of  the  period  of  twenty  years  :  {Polk  t. 
Shinner,  22  L.  J.  27  Q.  B.) 

(6)  See  also  the  Railway  and  Canal  Traffic  Act,  antt^  title  **  Carriers.*' 
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20.  All  railway  companies  except  the  "  Metropolitan  "  shall  Smokixig  oom- 
proTide  smoking  compartments  for  all  classes,  unless  exempted  p»'^*°*«'**"- 
hy  the  Board  of  Trade. 

22.  Communication  between  the  passengers  and  servants  of  comxntmic*tion 
the  company  in  charge  of  the  train  shall  be  provided  where  the  ^*^  g^rde.  *«• 
trainB  travel  more  than  twenty  miles  without  stopping. 

24.  Trees  dangerous  to  railways  may  be  removed,   by  order  Treea. 
<j!  two  justices,  and  compensation  paid  in  respect  of  the  same. 

25.  Where  a  person  shall  be  injured  or  killed  by  a  railway  Arbitration  in 
accident,  the  Board  of  Trade  upon  application  in  writing  made  SSh.  °' 
jointly  by  the  company  and  such  person  or  his  representatives,  if 

killed,  may  appoint  an  arbitrator,  who  shall  determine  the  com- 
pensation (if  any)  to  be  paid. 

26.  Power  to  a  judge  or  arbitrator  to  order  an  examination  of 
the  injured  person  by  a  disinterested  medical  practitioner. 

41.  On  the  application  of  the  company  or  claimant,  questions  ouim  f or  oom- 
of  compensation  m  respect  of  lands  taken  by  the  company  or  J^S*  °°  " 
injuriously  affected    by  the   execution  of  their  works,  may,  if 
a  judge  of  a  superior  court  so  order,  be  tried  as  an  ordinary 
aetion. 


BEAL   PROPERTY  (MISCELLANEOUS  ACTS). 

JJe  Bonis  Conditionalibua. 
13  Edw.  1,  0.  1. 

(The  Origin  of  Estates  Tail.) 

Before  the  passing  of  this  statute,  if  lands  were  given  to  a 
man  and  the  heirs  of  his  body,  he  was  able  to  alienate  the  same 
the  moment  he  had  issue  bom,  and  the  intention  of  the  donor 
was  defeated.     It  was  therefore  enacted  that— 

2.  Henceforth  the  will  of  the  giver,  according  to  the  form  in  wm  of  donor  to 
the  deed  of  gift  manifestly  expressed,  shall  be  observed,  so  that  **  obwrved. 
they  to  whom  the  land  is  given  as  aforesaid  shall  have  no  power 
to  alien  it,  but  it  shall  go  to  their  own  issue  after  their  death,  or 
revert  to  the  giver  or  his  heirs  if  issue  fail. 


Quia  Mnptores. 

18  Edw.  1,  o.  1. 

By  this  statute  it  is  enacted  that  it  shall  be  lawful  to  every  Power  to  mU 
freeman  except  the  Eling's  tenants  in  capite,  to  sell,  at  his  own 
pleasure,  his  land  or  tenements,  or  part  of  them,  so  that  the 
feoffee  shall  hold  the  same  of  the  chief  lord  of  the  same  fee,  by 
such  service  and  customs  as  his  feoffor  held  before. 
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An  Act  for  Rendering  a  Release  ae  Effectual  for  the 
Conveyance  of  Freehold  Estaies  as  a  Lease  and  Releass 
by  the  same  Parties. 

4.V10T.  0.  21. 

1.  The  substance  of  this  section  is  contained  in  the  above 
title. 

2.  The  recital  of  a  lease  for  a  year,  in  a  release  executed 
before  the  passing  of  this  Act  (May  15,  1841),  shall  be  evidence 
of  the  execution  of  such  lease. 

An  Act  to  Amend  the  Law  of  Real  Property. 

•8  &  9  ViOT.  0.  106. 

Corporwi  here-       2.  After  the  Ist  of  October,   1845,   all  corporeal  tenements 
S^SS.*****^   and  hereditaments   shall,    as    regards    the    conveyance   of    the 
immediate  freehold  thereof,  be  deemed  to  lie  in  grant  as  well  as 
in  livery. 
Feoihnanta,  Ac.,       8.  FeofiPments  (other   than  by  an  infant   under   a   custom), 
to  be  by  deed,     partitions  and  exchanges  (not  being  copyhold),  leases  required 
by  law  to  be  in  writing  (a),  assignments  of   chattel  interests 
(not  being  copyhold),  in  any  tenements  or  hereditaments,  and 
surrenders  in  writing  of  an  interest  in  any  tenements  or  here- 
ditaments (not  being  a  copyhold  interest  or  an  interest  which 
might  by  law  have  been  been  created  without  writing),   made 
after  the  1st  of  October,  1845,  shall  be  void  at  law  unless  made 
by  deed. 
Feofhnent  not  to      4.  A  feoffment  made  after  the  Ist  of  October,  1845,  shaU  not 
wrong!  ^^         have  any  tortious  operation.     An  exchange  or  partition  of  any 
tenements  or  hereditaments  made  by  deed  executed  after  that 
''GHTe."  ^^te  shall  not  imply  any  condition  in  law.     The  word  **  give,'*  or 

*<aruit.''  the  word  "grant,"  in  deeds  executed  after  that  day,  shall  not 

imply  any  covenant  in  law  in  respect  of  any  tenements  or  here- 
ditaments, except  by  force  of  any  Act  of  Parliament. 
Interest  under  5.  Under  an  indenture  executed  after  the  1st  of  October,  1845, 
no?l  wfciS^^"  an  immediate  estate  or  interest  in  any  tenements  or  heredita- 
ments, and  the  benefit  of  a  condition  or  covenant  respecting  any 
tenements  or  hereditaments,  may  be  taken  although  the  taker  be 

(a)  An  instmment  not  nnder  seal,  and  therefore  Toid  as  a  lease,  may  be 
▼aUd  as  an  agreement  for  a  lease  {Stranks  t.  St.  John,  2  G.  P.  379);  and 
specific  performance  thereof  may  be  decreed  :  (Crook  ▼.  Corporation,  of 
Sidfordf  6  Cbk  551.)  And  since  the  passing  of  the  Jadicature  Act,  1873,  a 
tenant  in  possession  under  an  agreement  for  a  lease  has  no  longer  two 
estates,  one  a  legal  tenancy  from  year  to  year,  the  other  an  equitable 
tenancy  under  the  agreement;  there  is  only  one  court,  and  the  rule  of 
equity  prevails,  tIz.,  that  the  tenant  is  in  the  same  position  as  if  be  were  a 
lessee  under  a  lease  granted  in  the  terms  of  the  agreement :  ( WctUh  t 
I^msdale,  46  L.  T.  859;  21  Gh.  Div.  9 ;  52  L.  J.  2,  Ch.) 
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not  Buned  a  party  to  such  indenture.  A  deed  executed  after 
that  day,  purporting  to  be  an  indenture,  shall  take  effect  as  such, 
although  not  indented. 

6.  After  the  Ist  October,  1845,  a  contingent,  an  executory,  Ctontingent,  &c.y 
sad  a  future  interest,  and  a  possibility,'  coupled  with  an  interest,  abieby  d^" 
in  any  tenements  or  hereditaonents  of  any  tenure,  also  a  right  of 

entry  into  or  upon  any  tenements  or  hereditaments  in  England, 
whether  immediate  or  future,  vested  or  contingent,  may  be 
disposed  of  by  deed  ;  but  no  such  disposition  shall,  by  force  only 
of  this  Act,  defeat  or  enlarge  an  estate  tail. 

Such  dispositions,  if  by  married  women,  shall  be  made  con- 
formably to  the  provisions  of  the  3  &  4  Will.  4,  c.  74  (a), 
relatiTe  to  dispositions  by  married  women,  (b) 

7.  After  the  1st  of  October,  1845,  an  estate  or  interest  in  any  DtocUimerby 
tenements  or  hereditaments  in  England,  may  be  disclaimed  by  a  "^         ^ 
mairied  woman,  by  deed  made  conformably  to  the  provisions  of 

3  &  4  Will  4,  c.  74.  (*) 

8.  A  contingent  remainder  shall  be  capable  of  taking  effect,  Ckmtingent 
notwithstanding  the  determination  by  forfeiture,  surrender,  or  ""*  °  ^ 
merger  of  any  preceding  estate  of  freehold,  as  if  such  determi- 
nation had  not  happened,  (c) 

9.  When  the  reversion  expectant  on  a  lease  shall,  after  the  Bevemion  ex- 
ist October,  1845,  be  surrendered  or  merge,  the  estate  which  ^**''*"*  *^°  **^" 
shall  for  the  time  being  confer,  as  against  the  tenant  under  the 

same  lease,  the  next  vested  right  to  the  same  tenements  or  here- 
ditaments shall,  to  the  extent  and  for  the  purpose  of  preserving 
such  incidents  to,  and  obligations  on,  the  aame  reversion  as,  but 
for  the  surrender  and  merger  thereof,  would  have  subsisted,  be 
deemed  the  reversion  expectant  on  the  same  lease. 


An  Act  to  render  tlie  Assignment  of  Satisfied  Terms 

unnecessary, 

8  &  9  ViOT.  0.  112. 

1.  Every   satisfied   term   of   years    which,  either  by  express  Satisfied  term 
declaration  or  construction  of  law  shall,  on  the  31st  of  December,  *°<^«*** 
1845,  be  attendant   upon  the  inheritance  or  reversion  of  any 
lands,  shall  on  that  day  cease  and  determine  as  to  the  land  upon 
the  inheritance   or    reversion   whereof   such    term  shall  be  so 

(a)  See  sect.  77,  et  seq.^  ante,  p.  194. 

(6)  This  will  not  be  necessary  if  the  interest  aocmed  to  the  woman  after 
the  31st  December,  1882,  on  account  of  the  provisions  of  the  Married 
Women's  Property  Act,  1882,  ante,  p.  199. 

(e)  It  will  be  seen  that  this  section  applies  only  to  the  three  cases  of 
fdi^nre,  surrender,  or  merger  of  the  preceding  estate.  See,  however, 
now,  40  &  41  Yict.  c.  83,  infra. 
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attendant,  except  that  such  term,  if  attendant  by  express 
declaration,  shall  afiPord  the  same  protection  against  incumbranoes 
as  if  it  had  continued  to  subsist,  but  had  not  been  assigned  after 
the  dlst  of  December,  1845. 

2.  Eyery  term  of  years  becoming  satisfied  after  the  31st  of 
December,  1845,  shall,  immediately  on  becoming  attendant, 
cease  and  determine  as  to  the  land  upon  the  inheritance  or 
reversion  whereof  such  term  shall  become  so  attendant. 


An  Act  to  further  Amend,  the  Law  of  Property  and  to 

relieve  Ti-ustees. 

22  &  23  Vict.  o.  35.  (a) 

Bentcharges. 

Release  of  i»n  10.  The  release  from  a  rentcharge  of  part  of  the  heredita- 
of  Und  charged,  ments  charged  therewith  shall  not  extinguish  the  whole  rent- 
charge,  but  shall  operate  only  to  bar  the  right  to  recover  any 
part  thereof  out  of  the  hereditaments  released,  without  prejudice 
to  the  rights  of  all  persons  interested  in  the  hereditaments  or 
property  remaining  unreleased  and  not  concurring  in  or  con- 
firming the  release. 

Powers. 


Ezecation  of 
power  of  ap- 
pointment by 
deed. 


Mistaken  pay* 
ment  to  tenant 
for  life. 


12.  A  deed  hereafter  executed  in  the  presence  of  and  attested 
by  two  or  more  witnesses  in  the  manner  in  which  deeds  are 
ordinarily  executed  and  attested,  shall,  so  far  as  respects  the 
execution  and  attestation  thereof,  be  a  valid  execution  of  a 
power  of  appointment  by  deed  or  by  any  instrument  in  writing, 
not  testamentary,  notwithstanding  it  shall  have  been  expressly 
required  that  a  deed  or  instrument  in  writing  made  in  exercise 
of  such  power  should  be  executed  or  attested  with  some  addi- 
tional or  other  form  of  execution  or  attestation  or  solemnity. 
This  provision  shall  not  defeat  any  direction  in  the  instrument 
creating  the  power,  that  the  consent  of  any  particular  person 
shall  be  necessary  to  a  valid  execution  thereof,  or  that  any  Act 
shall  be  performed  in  order  to  give  validity  to  any 'appointment 
having  no  relation  to  the  mode  of  executing  and  attesting  the 
instrument;  and  nothing  herein  contained  shall  prevent  the 
donee  of  a  power  from  executing  it  conformably  to  the  power, 
by  writing  or  otherwise  than  by  an  instrument  executed  and 
attested  as  an  ordinary  deed,  and  to  any  such  execution  of  a 
power  this  provision  shall  not  extend. 

13.  Where,  under  a  power,  a  bond  Jide  sale  shall  be  made  of 
an  estate  with  the  timber  thereon,  or  any  other  articles  attached 


(a)  For  other  sections  of  this  Act,  see  titles  '*  iDheritance,"  '*  Judg- 
ments," "Leases,"  and  *'  Trast^es,  Executors,  and  Administrators.** 
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thereto^  and  the  tenant  for  life  or  any  other  party  to  the 
transaction  shall  by  mistake  receive  for  his  own  benefit  a  portion 
of  the  purchase  money,  as  the  value  of  the  timber,  &c,,  the 
[Chancery  Division]  may,  upon  [action  brought]  or  application 
in  a  summary  way,  declare  that  upon  payment  by  the  purchaser 
or  claimant  under  him,  of  the  full  value  of  such  timber,  &c.,  at 
the  time  of  sale,  with  interest,  and  the  settlement  of  such  prin- 
cipal money  and  interest  under  the  direction  of  the  court  upon 
the  parties  in  the  opinion  of  the  court  entitled,  the  said  sale  ought 
to  he  established ;  and,  upon  such  payment  and  settlement,  the 
court  may  declare  that  the  sale  is  vsdid.  The  costs  of  the  appli- 
cation, as  between  solicitor  and  client,  shall  be  paid  by  the 
purchaser  or  claimant  under  him. 

Assignment  of  Personalty, 

21.  Any  person  shall  have  power  to  assign  personal  property 
now  by  law  assignable,  including  chattels  real,  Erectly  to  himself 
and  another  person  or  persons,  or  corporation,  by  the  like  means 
as  he  might  assign  the  same  to  another. 

Purchasers. 

22.  Grown  debts   shall  be  re-registered  every  five  years  to  Crown  debti, 
continue  to  bind. 

23.  The  bandjide  pajrment  to  and  the  receipt  of  any  person  to  AppiiMtionof 
whom  any  purchase  or  mortgage  money  shall  be  payable  upon  p^*^'^***®  money, 
any  express   or  implied  trust   shall   effectually   discharge   the 

person  paying  the  same  from  seeing  to  the  application,  or  being 
answerable  for  the  misapplication  thereof,  unless  the  contrary 
shall  be  expressly  declared  by  the  instrument  creating  the  trust 
or  security. 

24.  Any  seller  or  mortsacror  of  land,  or  of  any  chattels,  real  oonoeaiment  of 

1  L  •  *•  J  •        J    *^        tiUe  deeds  and 

or  personal,  or  chases  tn  acttan,  conveyed  or  assigned  to  a  faismcation  of 
pBTchaaer  [or  mortgagee  (a)],  or  the  solicitor  or  agent  of  any  p«digree. 
sach  seller  or  mortgagor,  who  shall,  after  the  passing  of  this 
Act,  conceal  any  settlement,  deed,  will,  or  other  instrument, 
material  to  the  title,  or  any  incumbrance,  from  the  purchaser  [or 
mortgagee],  or  falsify  any  pedigree  upon  which  the  title  does-  or 
may  depend,  in  order  to  induce  him  to  accept  the  title  offered 
or  produced  to  him  with  intent,  in  any  of  such  cases,  to  defraud, 
fthall  be  guilty  of  a  misdemeanor  punishable  by  fine  or  imprison- 
ment, not  exceeding  two  years,  with  or  without  hard  labour,  or 
by  both,  and  shall  also  be  liable  to  an  action  for  damages  at  the 
suit  of  the  purchaser  or  mortgagee,  or  those  claiming  under 
them,  for  any  loss  sustained  by  them  or  either  of  them  in  con- 
sequence of  such  instrument  or  incumbrance  so  concealed,  or  of 

(a)  28  &  24  Vict.  c.  88,  8.  8. 
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any  claim  made  by  any  person  nnder  sacli  pedigree,  but  whose 
right  was  concealed  by  the  falsification  thereof. 

In  estimating  such  damages  where  the  estate  shall  be  recoyered 
from  such  purchaser  or  mortgagee,  or  those  claiming  under  them, 
regard  shall  be  had  to  any  expenditure  by  them  or  either  of 
them  in  improvements  of  the  land. 

No  such  prosecution  shall  be  conmienced  without  the  sanction 
of  the  Attorney-General,  or,  in  case  that  office  be  vacant,  of  the 
Solicitor-General ;  and  no  such  sanction  shall  be  given  withoat 
such  previous  notice  of  the  application  for  leave  to  prosecute  to 
the  person  intend  to  be  prosecuted,  as  the  Attorney-General  or 
the  Solicitor-Gkneral  (as  the  case  may  be)  shall  direct. 


Sale  of  Land  by  Auction  Act,  1867. 

30  &  31  ViOT.  0.  48. 

Employment  of       4.  Whenever  a  sale  by  auction  of  land  (a)  would  be  invalid  at 
puffer.  ^^^  Y^y  reason  of  the  employment  of  a  puffer,  the  same  shall  also 

be  deemed  invalid  in  equity. 
Bole  M  to  sale        5.  The  particulars  or  conditions  of  sale  of  any  land  shall  state 
withoot  reserve,  -^ijether  the  same  will  be  sold  without  reserve,  or  subject  to  a 
reserved  price,  or  whether  a  right  to  bid  is  reserved ;  if  it  is  stated 
that  such  land  will  be  sold  without  reserve,  or  to  that  effect,  it 
shall  not  be  lawful  for  the  seller  to  employ  any  person  to  bid  at 
the  sale,  or  for  the  auctioneer  to  take  knowingly  any  bidding 
from  such  person,  (b) 
Power  of  seller        6.  Where  any  sale  by  auction   of  land  is  declared  in   any 
^  ^^^'  particulars  or  conditions  to  be  subject  to  a  right  for  the  seller  to 

bid,  it  shall  be  lawful  for  the  seller,  or  any  one  person  on  his 
behalf,  to  bid  at  the  auction  in  such  manner  as  he  may  think 
proper.  (J) 
Opening  7.  The  practice  of  opening  biddings  by  order  of  the  Court  of 

Wddingi.  Chancery  shall  be  discontinued  unless  on  the  ground  of  fraud,  or 

improper  conduct  in  the  management  of  the  sale. 


The  Vendor  and  Purchaser  Act,  1874. 
37  &  38  Vict.  o.  78. 
Forty  yeftra  title       1.  In  the  Completion  of  any  contract  of  sale  of  land  made 

Bnbatituted  for 

eixty  yeure. 

(a)  "  Land  "  here  meiuis  "  any  interest  in  any  measuages,  Unda,  tene- 

menta,  or  hereditaments  of  whatever  tenure  :*'  (sect.  3.) 

(6)  If  the  conditions  state  the  sale  is  subject  to  a  reserve  bidding,  it  ia 

illegal  to  employ  a  person  to  bid  up  to  the  reserved  price,  unlesa  the  right 

to  do  so  ia  expressly  stipulated  for :    ( Gilliat  v.  Gilliat^  9  Eq.  60.)      But 

where  the  vendor  reserved  a  right  to  bid  once^  and  the  auctioneer,  with 

hie  sanction,  bid   thnce^  whereupon  the  vendor  stated  the  reserve  prio«| 

the  Bale  was  held  voidable  at  the  purchaaer's  option :  (36  L.  T.  251.) 
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after  3l8t  December,  1874,  and  rabject  to  any  stipulation  to  tbe 
eontmy  in  the  contract,  forty  years  shall  be  substituted  as  the 
period  of  oommenoement  of  title  which  a  purchaser  may  require 
in  place  of  sixty  years,  the  present  period  of  such  commence- 
ment ;  but  earlier  title  than  forty  years  may  be  required  in  cases 
similar  to  those  in  which  earlier  title  than  Bixty  years  may  now 
be  required,  (a) 

2.  In  the  completion  of  any  such  contract,  and  subject  to  any  Buies  for  ngu- 
itipulation  to  the  contrary  in  the  contract,  the  obligations  and  tfons^imd^hta 
rights  of  Yendor  and  purchaser  shall  be  regulated  by  the  following  of  ^<«^  *^^ 
ndes :  ^^ 

(1.)  Under  a  contract  to  grant   or  assign  a  term  of  years, 
whether    deriyed  or  to  be  derived  out  of   a  freehold 
or    leasehold   estate,   the    intended    lessee    or    assign 
shall  not  be  entitled  to  call  for  the  title  to  the  free- 
hold. 
(2.)  Becitals,  statements,  and  description  of  facts,  matters,  and 
parties  contained  in  deeds,  instruments,  Acts  of  Parlia- 
ments, or  statutory  declarations,  twenty  years  old  at  the 
date  of  the  contract,  shall,  unless  and  except  so  far  as 
they  shall  be  proved  to  be  inaccurate,  be  taken  to  be 
sufficient  evidence  of  the  truth  of  such  facts,  matters, 
and  descriptions. 
(8.)  The  inability  of  the  vendor  to  furnish  the  purchaser  with 
a  legal  covenant  to  produce  and  furnish  copies  of  docu- 
ments of  title  shall  not  be  an  objection  to  title  in  case 
the  purchaser  will,  on  the  completion  of  the  contract, 
have    an    equitable    right  to  the   production  of    such 
documents. 
(4.)  Such  covenants  for  production  as  the  purchaser  can  and 
shall  require  shall  be  furnished  at  his  expense,  and  the 
vendor  shall  bear  the  expense  of  perusal  and  execution 
on  behalf  of  and  by  himself,  and  on  behalf  of  and  by 
necessary  parties  other  than  the  purchaser. 
(5)  Where  the  vendor  retains  any  part  of  an  estate  to  which 
any   documents  of  title  relate  he  shall  be  entitled  to 
retain  such  documents. 
3.  Trustees  who  are  either  vendors  or  pui'chasers  may  sell  or  Traatees. 
bay  without  excluding  the  application  of  sect.  2. 

6.  When  any  freehold    or    copyhold   hereditament  shall  be  siarried  womaa. 
rested  in  a  married  woman  as  a  bare  trustee,  she  may  convey  or 
Borrender  the  same  as  if  she  were  &feme  sole, 

8.  Where  the  will  of  a  testator  devising  land  in  Middlesex  or  Non-ngistntioD 
Yorkshire  has  not  been  registered  within  the  period  allowed  by  ^J^jjl^  ^ 

(a)  E.g.,  an  advowson,  to  which  the  title  for  one  hundrsd  years  may  be 
leqniied  in  absence  of  a  stipnlation  to  the  contrary. 
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law  in  that  behalf,  (a)  an  assurance  of  such  land  to  a  pnrchaser 
or  mortgagee  by  the  devisee  or  by  some  one  deriving  title  under 
him  shall,  if  registered  before,  take  precedence  of  and  prevail 
over  any  assurance  from  the  testator's  heir-at-law. 

9.  A  vendor  or  purchaser  of  real  or  leasehold  estate,  or  their 
representatives  respectively,  may  at  any  time  and  from  time  to 
time  apply  in  a  summary  way  to  a  judge  of  the  [Chancery 
Division]  in  chambers,  in  respect  of  any  requisitions  or  objections, 
or  any  claim  for  compensation,  or  any  other  question  arising  out 
of  or  connected  with  the  contract  (not  being  a  question  affecting 
the  existence  or  validity  of  the  contract),  and  the  judge  shall 
make  such  order  as  to  him  shall  appear  just,  and  shall  order  how 
and  by  whom  all  or  any  of  the  costs  of  and  incident  to  the  appli- 
cation shall  be  borne  and  paid,  (b) 


Oases  in  which 
contingent 
remainders 
capable  of 
taking  efTect 


Contingent  Remainders  Act. 

40  &  41  ViOT.  0.  33. 

1.  Every  contingent  remainder  created  by  any  instrument 
executed  after  the  passing  of  this  Act,  (c)  or  by  any  will  or  codicil 
revived  or  republished  by  any  will  or  codicil  executed  after  that 
date,  in  tenements  or  hereditaments  of  any  tenure,  which  would 
have  been  valid  as  a  spnnging  or  shifting  use,  or  executory 
devise,  or  other  limitation,  had  it  not  had  a  sufiScient  estate  to 
support  it  as  a  contingent  remainder,  shall,  in  the  event  of  the 
particular  estate  determining  before  the  contingent  remainder 
vests,  be  capable  of  taking  effect  as  if  the  contingent  remainder 
had  originally  been  created  as  a  springing  or  shifting  use,  or 
executory  devise,  or  other  executory  limitation. 


(a)  Six  months  from  death  of  testator,  dying  in  Great  Britain,  or  three 
years  from  death  if  dying  upon  or  beyond  the  sea :  (7  Anne,  c.  20,  s.  8 ; 
2  &  3  Anne,  c.  4,  s.  20.) 

(6)  Short  points  of  law  or  construction  arising  upon  the  abstract,  or  upon 
the  requisitions,  or  in  respect  of  the  contract,  may  be  brought  before  the 
judge,  but  not  questions  of  disputed  facts :  {Popple  ▼.  Barratt^  25  W.  R.  248.) 
A  purchaser  who  has  obtained  an  order  on  summons  which  has  disposed 
of  every  objection  which  he  thought  fit  to  raise,  and  under  which  the  vendor 
has  been  ordered  to  make  compensation,  is  not  entitled  to  bring  an  action  for 
specific  performance ;  but,  if  the  vendor  does  not  comply  with  the  order, 
the  purchaser  should  apply  in  chambers  to  get  it  enforced :  {Thompson  v. 
Ringer^  44  L.  T.  507.)  Ketum  of  deposit  with  interest  may  be  ordered  on 
a  summons  under  this  section :  (/2e  Smith  and  Stotft  contract,  48  L.  T. 
512.)  For  the  practice  under  this  section,  see  Haynes's  Chancery  Practica, 
p.  859. 

(c)  2nd  August,  1877. 
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The  Conveyancing  and  Law  of  Property  Act,  1881. 

44  &  45  Vict.  o.  41.  (a) 

I. — ^Pbeuminabt. 

1.  (1.)  This  Act  may  be  cited  as  *'  The  Conveyancing  and  Law  short  title;  oom- 
of  Property  Act,  1881."  SSST****' 

(2.)  This  Act  shall  commence  and  take  effect  from  and  imme- 
diately after  the  dlst  December,  1881. 
(3.)  This  Act  does  not  extend  to  Scotland. 

2.  In  this  Act —  InterpntatioD  of 

(L)  Property,  unless  a  contrary  intention   appears,  includes  *^"°'' 
real  and  personal  property,  and  any  estate  or  interest  in  any 
property  real  or  personal,  and  any  debt,  and  any  thing  in  action, 
and  any  other  right  or  interest : 

(iL)  Land,  unless  a  contraiy  intention  appears,  includes 
land  of  any  tenure,  and  tenements  and  hereditsunents,  corporeal 
or  incorporeal,  and  houses  and  other  buildings,  also  an  undivided 
8hare  in  land : 

(iii.)  In  relation  to  land,  income  includes  rents  and  profits, 
and  possession  includes  receipt  of  income : 

(iv.)  Manor  includes  lordship,  and  reputed  manor  or  lord- 
ship: 

(v.)  Conveyance,  unless  a  contrary  intention  appears,  includes 
assignment,  appointment,  lease,  settlement,  and  other  assurance, 
and  covenant  to  surrender,  made  by  deed,  on  a  sale,  mortgage, 
demise,  or  settlement  of  any  property,  or  on  any  other  dealing 
with  or  for  any  property;  and  convey,  unless  a  contrary  in- 
tention appears,  has  a  meaning  corresponding  with  that  of 
conveyance  : 

(vL)  Mortgage  includes  any  charge  on  any  property  for  secur- 
ing money  or  money's  worth;  and  mortgage  money  means 
money,  or  money's  worth,  secured  by  a  mortgage  ;  and  mortgagor 
includes  any  person  from  time  to  time  deriving  title  under  the 
original  mortgagor,  or  entitled  to  redeem  a  mortgage,  according 
to  his  estate,  interest,  or  right  in  the  mortgaged  property  ;  and 
mortgagee  includes  any  person  from  time  to  time  deriving  title 
under  the  original  mortgagee  ;  and  mortgagee  in  possession  is, 
for  the  purposes  of  this  Act,  a  mortgagee  who,  in  right  of  the 
mortgage,  has  entered  into  and  is  in  possession  of  the  mortgaged 
property: 

(vii.)  Incumbrance  includes  a  mortgage  in  fee,  or  for  a  less 
estate,  and  a  trust  for  securing  money,  and  a  lien,  and  a  charge 
of  a  portion,  annuity,  or  other  capital  or  annual  sum  ;  and  in- 
cumbrancer has  a  meaning  corresponding  with  that  of  incum- 

(a)  For  other  seotioiiB  of  this  Aet,  see  ante,  pp.  129, 171, 198,  216,  256. 
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brance,  and  includes  eyery  person  intitled  to  the  benefit  of  an 
incumbrance,  or  to  require  payment  or  discharge  thereof : 

(yiii.)  Purchaser,  unless  a  contrary  intention  appears,  includes 
a  lessee  or  mortgagee,  and  an  intending  purchaser,  lessee,  or 
mortgagee,  or  other  person,  who,  for  valuable  consideration, 
takes  or  deals  for  any  property ;  and  purchase,  unless  a  contrary 
intention  appears,  has  a  meaning  corresponding  with  that  of 
purchaser ;  but  sale  means  only  a  sale  properly  so  called  : 

(ix.)  Bent  includes  yearly  or  other  rent,  toll,  duty,  royalty, 
or  other  reservation,  by  the  acre,  the  ton,  or  otherwise ;  and  fine 
includes  premium  or  fore-gift,  and  any  payment,  consideration, 
or  benefit  in  the  nature  of  a  fine,  premium,  or  fore-gift : 

(x.)  Building  purposes  include  the  erecting  and  the  improving 
of,  and  the  adding  to,  and  the  repairing  of  buildings ;  and  a 
building  lease  is  a  lease  for  building  purposes  or  purposes  con- 
nected therewith : 

(xi.)  A  mining  lease  is  a  lease  for  mining  purposes ;  that  is, 
the  searching  for,  winning,  working,  getting,  making  merchant- 
able, carrying  away  or  disposing  of  mines  and  minerals,  or 
purposes  connected  therewith,  and  includes  a  grant  or  licence  for 
mining  purposes  : 

(xii.)  Will  includes  codicil : 

(xiii.)  Instrument  includes  deed,  will,  indosure  award,  and 
Act  of  Parliament : 

(xiv.)  Securities  include  stocks,  funds,  and  shares : 

(xv.)  Bankruptcy  includes  liquidation  by  arrangement,  and 
any  other  act  or  proceeding  in  law  having,  under  any  Act  for  the 
time  being  in  force,  effects  or  results  similar  to  those  of  bank- 
ruptcy ;  and  bankrupt  has  a  meaning  corresponding  with  that 
of  bankruptcy: 

(xvi.)  Writing  includes  print;  and  words  referring  to  any 
instrument,  copy,  extract,  abstract,  or  other  document  include 
any  such  instrument,  copy,  extract,  abstract,  or  other  document 
being  in  writing  or  in  print,  or  partly  in  writing  and  partly 
in  print : 

(xvii.)  Person  includes  a  corporation : 

(xviii.)  Her  Majesty's  High  Court  of  Justice  is  referred  to  as 
the  court. 

IL — Sales  and  other  Tbansaotions. 

Contracts  for  Sales, 

Application  of  3.  (1.)  Under  a  contract  to  sell  and  assign  a  term  of  yeai*8 
of*S?i/to  Sf"*"  derived  out  of  a  leasehold  interest  in  land,  the  intended  assign 
purchMes.         shall  not  have  the  right  to  call  for  the  title  to  the  leasehold 

reversion. 

(2.)  Where  land  of  copyhold  or  customary  tenure  has  been 

converted    into    freehold   by   CDfranchisement,    then,   under  a 
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contract  to  sell  and  conyey  the  freehold,  the  purchaser  shall 
not  have  the  right  to  caU  for  the  title  to  make  the  enfran- 
chisement. 

(3.)  A  purchaser  of  any  property  shall  not  require  the  pro- 
duction, or  any  abstract  or  copy,  of  any  deed,  will,  or  other 
document,  dated  or  made  before  the  time  prescribed  by  law, 
or  stipulated,  for  commencement  of  the  title,  even  though  the 
same  create  a  power  subsequently  exercised  by  an  instrument 
abstracted  in  the  abstract  furnished  to  the  purchaser ;  nor  shall 
he  require  any  information,  or  make  any  requisition,  objection, 
or  inquiry,  with  respect  to  any  such  deed,  wiU,  or  document,  or 
the  title  prior  to  that  time,  notwithstanding  that  any  such  deed, 
will,  or  other  document  or  that  prior  title,  is  recited,  covenanted  to 
be  produced,  or  noticed ;  and  he  shall  assume,  unless  the  contrary 
appears,  that  the  recitals,  contained  in  the  abstracted  instru- 
ments, of  any  deed,  will,  or  other  document,  forming  part  of 
that  prior  title,  are  correct,  and  give  all  the  material  contents  of 
the  deed,  will,  or  other  document  so  recited,  and  that  every 
document  so  recited  was  duly  executed  by  all  necessary  parties, 
and  perfected,  if  and  as  required,  by  fine,  recovery,  acknowledg- 
ment, enrolment,  or  otherwise. 

(4.)  Where  land  sold  is  held  by  lease  (not  including  under- 
lease), the  purchaser  shall  assume,  unless  the  contrary  appears, 
that  the  lease  was  duly  granted ;  and,  on  production  of  the 
receipt  for  the  last  payment  due  for  rent  under  the  lease  before 
the  date  of  actual  completion  of  the  purchase,  he  shall  assume, 
unless  the  contraiy  appears,  that  all  the  covenants  and  provi- 
sions of  the  lease  have  been  duly  performed  and  observed  up  to 
Uie  date  of  actual  completion  of  the  purchase. 

(5.)  Where  land  sold  is  held  by  underlease,  the  purchaser 
shall  assume,  unless  the  contrary  appears,  that  the  underlease  and 
every  superior  lease  were  duly  granted ;  and,  on  production  of 
the  receipt  for  the  last  pajrment  due  for  rent  under  the  under- 
lease before  the  date  of  actual  completion  of  the  purchase,  he 
shall  assume,  unless  the  contrary  appears,  that  all  the  covenants 
and  provisions  of  the  underlease  have  been  duly  performed  and 
observed  up  to  the  date  of  actual  completion  of  the  purchase, 
and  further  that  all  rent  due  under  every  superior  lease,  and  all 
the  covenants  and  provisions  of  every  superior  lease,  have  been 
paid  and  duly  performed  cind  observed  up  to  that  date. 

(6.)  On  a  sale  of  any  property,  the  expenses  of  the  production 
and  inspection  of  all  Acts  of  Parliament,  inclosure  awards, 
records,  proceedings  of  courts,  court  rolLs,  deeds,  wills,  probates, 
letters  of  administration,  and  other  documents,  not  in  the 
vendor's  possession,  and  the  expenses  of  all  journeys  incidental 
to  such  production  or  inspection,  and  the  expenses  of  searching 
for,  procuring,  making,  verifying,  and  producing  all  certificates, 
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dedarations,  evidences,  and  information  not  in  tHe  vendor's 
possession,  and  all  attested,  stamped,  office,  or  other  copies  or 
abstracts  of,  or  extracts  from,  any  Acts  of  Parliament  or  other 
documents  aforesaid,  not  in  the  vendor's  possession,  if  any  such 
production,  inspection,  journey,  search,  procuring,  making,  or 
verifying  is  required  by  a  purchaser,  either  for  verification  of 
the  abstract,  or  for  any  other  purpose,  shall  be  borne  by  the 
purchaser  who  requires  the  same ;  and  where  the  vendor  retains 
possession  of  any  document,  the  expenses  of  making  any  copy 
thereof,  attested  or  unattested,  which  a  purchaser  requires  to  be 
delivered  to  him,  shall  be  borne  by  that  purchaser. 

(7.)  On  a  sale  of  any  property  in  lots,  a  purchaser  of  two  or 
more  lots,  held  wholly  or  partly  under  the  same  title,  shall  not 
have  a  right  to  more  than  one  abstract  of  the  common  title, 
except  at  his  own  expense. 

(8.)  This  section  applies  only  to  titles  and  purchasers  on  sales 
properly  so  called,  notwithstanding  any  interpretation  in  this 
Act. 

(9.)  This  section  applies  only  if  and  as  far  as  a  contrary 
intention  is  not  expressed  in  the  contract  of  sale,  and  shall  have 
effect  subject  to  the  terms  of  the  contract  and  to  the  provisions 
therein  contained. 

(10.)  This  section  applies  only  to  sales  made  after  the 
commencement  of  this  Act. 

(11.)  Nothing  in  this  section  shall  be  construed  as  binding  a 
purchaser  to  complete  his  purchase  in  any  case  where,  on  a 
contract  made  independently  of  this  section,  and  containing 
stipulations  similar  to  the  provisions  of  this  section,  or  any  of 
them,  specific  performance  of  the  contract  would  not  be  enforced 
against  him  by  the  court. 
Completion  of  4*  (1-)  Where  at  the  death  of  any  person  there  is  subsisting 
dT^S!**  ^^^  *  contract  enforceable  against  his  heir  or  devisee,  for  the  sale  of 
the  fee  simple  or  other  freehold  interest,  descendible  to  his  heirs 
genera],  in  any  land,  his  personal  representative  shall,  by  virtue 
of  this  Act,  have  power  to  convey  the  land  for  all  the  estate  and 
interest  vested  in  him  at  his  death,  in  any  manner  proper  for 
giving  effect  to  the  contract. 

(2.)  A  conveyance  made  under  this  section  shall  not  affect  the 
beneficial  rights  of  any  person  claiming  under  any  testamentary 
disposition  or  as  heir  or  next  of  kin  of  a  testator  or  intestate. 

(3.)  This  section  applies  only  in  cases  of  death  after  the 
commencement  of  this  Act. 

Discharge  of  Incumbrances  on  Sale, 

ProviBionby  5.  (1.)   Where  land  subject  to   any  incumbrance,   whether 

branceMind  Bale  immediately  payable  or  not,  is  sold  by  the  court,  or  out  of  court, 
freed  therefrom,  the  court  may,  if  it  thinks  fit,  on  the  application  of  any  party  to 
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the  ale,  direct  or  allow  payment  into  court,  in  case  of  an  annual 
sum  charged  on  the  land,  or  of  a  capital  sum  charged  on  a 
determinable  interest  in  the  land,  of  such  amount  as,  when 
mrested  in  GK>Temment  securities,  the  court  considers  will  be 
sufficient,  by  means  of  the  dividend  thereof,  to  keep  down  or 
otherwise  proyide  for  that  charge,  and  in  any  other  case  of 
capital  money  charged  on  the  land,  of  the  amount  sufficient  to 
meet  the  incumbrance  and  any  interest  due  thereon ;  but  in 
either  case  there  shall  also  be  paid  into  court  such  additional 
amount  as  the  court  oonsiderB  will  be  sufficient  to  meet  the 
contingency  of  further  costs,  expenses,  and  interest,  and  any 
other  contingency,  except  depreciation  of  investments,  not 
exceeding  one-teoth  part  of  the  original  amount  to  be  paid  in, 
unless  the  court  for  special  reason  thinks  fit  to  require  a  larger 
additional  amount. 

(2.)  Thereupon  the  court  may,  if  it  thinks  fit,  and  either  after 
or  without  any  notice  to  the  incumbrancer,  as  the  court  thinks 
fit,  declare  the  land  to  be  freed  from  the  incumbrance,  and  make 
any  order  for  conveyance,  or  vesting  order,  proper  for  giving 
effect  to  the  sale,  and  give  directions  for  the  retention  and  invest- 
ment of  the  money  in  court. 

(3.)  After  notice  served  on  the  persons  interested  in  or  entitled 
to  the  money  or  fund  in  court,  the  court  may  direct  payment  or 
transfer  thereof  to  the  persons  entitled  to  receive  or  give  a 
discharge  for  the  same,  and  generally  may  give  directions 
respecting  the  application  or  distribution  of  the  capital  or  income 
thoeof. 

(i.)  This  section  applies  to  sales  not  completed  at  the 
commencement  of  this  Act,  and  to  sales  thereafter  made. 

Oeneral  Woris. 

6.  (1.)  A  conveyance  of  land  shall  be  deemed  to  include  and  General  wortiB  in 
shall  by  virtue  of  this  Act  operate  to  convey,  with  the  land,  all  J^^SSStow, 
building,  erections,  fixtures,  commons,  hedges,  ditches,  fences,  or  manor. 
wsjB,    waters,    watercourses,    liberties,    privileges,    easements, 
rights,  and  advantages,  whatsoever  appertaining  or  reputed  to 
appertain  to  the  land,  or  any  part  thereof,  or  at  the  time  of 
oonreyanoe  demised,  occupied,  or  enjoyed  with,  or  reputed  or 
known  as  part  or  parcel  of  or  appurtenant  to  the  land  or  any 
part  thereof. 

(2.)  A  conveyance  of  land,  having  houses  or  other  buildings 
thereon,  shall  be  deemed  to  include  and  shall  by  virtue  of  this 
Act  operate  to  convey,  with  the  land,  houses,  or  other  buildings, 
all  outhouses,  erections,  fixtures,  cellars,  areas,  courts,  courtyards, 
cisterns,  sewers,  gutters,  drains,  ways,  passages,  lights,  water- 
oonrses,  liberties,  privileges,  easements,  rights,  and  advantages 
whatsoever  appertaining,  or  reputed  to  appertain  to  the  land, 
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OertiUn  cove- 
nants to  be 
implied. 


conveyance. 


houfles,  or  other  bnildings  conyeyed,  or  any  of  them,  or  any  part 
thereof,  or  at  the  time  of  conyeyanoe  demised,  occupied,  or 
enjoyed  with,  or  reputed  or  known  as  part  or  parcel  of  or 
appurtenant  to,  the  land,  houses,  or  other  buildings  conyeyed,  or 
any  of  them  or  any  part  thereof. 

(3.)  A  conyeyance  of  a  manor  shall  be  deemed  to  include  and 
shall  by  yirtue  of  this  Act  operate  to  conyey,  with  the  manor, 
all  pastures,  feedings,  wastes,  warrens,  commons,  mines,  minerals, 
quarries,  furzes,  trees,  woods,  underwoods,  coppices,  and  the 
ground  and  soil  thereof,  fishings,  fisheries,  fowlings,  courts  leet, 
courts  baron,  and  other  courts,  yiew  of  frankpledge  and  all  that 
to  yiew  of  frankpledge  doth  belong,  mills,  mulctures,  customs, 
tolls,  duties,  reliefs,  heriots,  fines,  sums  of  money,  amerciaments, 
waifs^  estrays,  chief-rents,  quit-rents,  rents-charge,  rents  sec, 
rents  of  assize,  fee  farm  rents,  seryices,  royalties,  jurisdiction, 
franchises,  liberties,  priyileges,  easements,  profits,  adyantages, 
rights,  emoluments,  and  hereditaments,  whatsoeyer,  to  the  manor 
appertaining  or  reputed  to  appertain,  or  at  the  time  of 
conyeyance  demised,  occupied,  or  enjoyed  with  the  same,  or 
reputed  or  known  as  part,  parcel,  or  member  thereof. 

(4.)  This  section  applies  only  if  and  as  far  as  a  contraiy 
intention  is  not  expressed  in  the  conyeyance,  and  shall  haye 
effect  subject  to  the  terms  of  the  conyeyance  and  to  the  proyisions 
therein  contained. 

(5.)  This  section  shall  not  be  construed  as  giying  to  any 
person  a  better  title  to  any  property,  right,  or  thing  in  this 
section  mentioned  than  the  title  which  the  conyeyance  giyes  to 
him  to  the  land  or  manor  expressed  to  be  conyeyed,  or  as 
conyeying  to  him  any  property,  right,  or  thing  in  this  section 
mentioned,  further  or  otherwise  than  as  tlie  same  could  haye 
been  conyeyed  to  him  by  the  conyeying  parties. 

(6.)  This  section  applies  only  to  conyeyances  made  after  the 
conmiencement  of  this  Act. 

Covenants  for  Title, 

7.  (1.)  In  a  conyeyance  there  shall,  in  the  seyeral  cases  in 
this  section  mentioned,  be  deemed  to  be  included,  and  there  shall 
in  those  seyeral  cases,  by  yirtue  of  this  Act,  be  implied,  a 
coyenant  to  the  effect  in  this  section  stated,  by  the  person  or  by 
each  person  who  conyeys  as  far  as  regards  the  subject-matter  or 
share  of  subject-matter  expressed  to  be  conyeyed  by  him,  and 
the  person,  if  one,  to  whom  the  conyeyance  is  made,  or  with  the 
persons  jointly,  if  more  than  one,  to  whom  the  conyeyance  is 
made  as  joint  tenants,  or  with  each  of  the  persons,  if  more  than 
one,  to  whom  the  conyeyance  is  made  as  tenants  in  common,  that 
is  to  say : 

(A.)  In  a  conveyance  for  valuable  consideration,  other  than  a 
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mortgage,  the  following  covenant  by  a  person  who  conveys  and  is 
expressed  to  convey  as  beneficial  owner  (namely)  : 
That,  notwithstanding  anything  by  the  person  who  so  conveys, 
or  anyone  throngh  whom  he  derives  title,  otherwise  than  by 
purchase  for  value,  made,  done,  executed,  or  omitted,  or 
knowiogly  suffered,  the  person  who  so  conveys  has,  with 
the  concurrence  of  every  other  person,  if  any,  conveying  by 
his  direction,  full  power  to  convey  the  subject-matter 
expressed  to  be  conveyed,  subject  as,  if  so  expressed,  and  in 
the  manner  in  which  it  is  expressed  to  be  conveyed,  and 
that,  notwithstanding  anything  as  aforesaid,  that  subject- 
matter  shall  remain  to  and  be  quietly  entered  upon, 
received,  and  held,  occupied,  enjoyed,  and  taken  by  the 
person  to  whom  the  conveyance  is  expressed  to  be  made, 
and  any  person  deriving  title  under  him,  and  the  benefit 
thereof  shall  be  received  and  taken  accordingly,  without 
aDy  lawful  interruption  or  disturbance  by  the  person  who  so 
conveys  or  any  persons  convepng  by  his  direction,  or  right- 
fuUy  claiming  or  to  claim  by,  through,  under,  or  in  trust 
for  the  person  who  so  conveys,  or  any  person  conveying  by 
his  directioD,  or  by,  through,  or  under  anyone  not  being  a 
person  claiming  in  respect  of  an  estate  or  interest  subject 
whereto  the  conveyance  is  expressly  made,  through  whom 
the  person  who  so  conveys  derives  title,  otherwise  than  by 
purchase  for  value  ;  and  that,  freed  and  discharged  from  or 
otherwise  by  the  person  who  so  conveys  sufficiently  indem- 
nified against,  all  such  estates,  incumbrances,  claims,  aud 
demands  other  than  those  subject  to  which  the  conveyance 
is  expressly  made,  as  either  before  or  after  the  date  of  the 
conveyance  have  been  or  shall  be  made,  occasioned,  or 
suffered  by  that  person  or  by  any  person  conveying  by  his 
direction,  or  by  any  person  rightfully  claiming  by,  through, 
under,  or  in  trust  for  the  person  who  so  conveys,  or  by, 
through,  or  under  any  person  conveying  by  his  direction,  or 
by,  through,  or  under  anyone  through  whom  the  person 
who  so  conveys  derives  title,  otherwise  than  by  purchase  for 
value ;  and  further,  that  the  person  who  so  conveys,  and 
any  person  convejring  by  his  direction,  and  every  other 
person  having  or  rightfully  claiming  any  estate  or  interest 
in  the  subject-matter  or  conveyance,  other  than  an  estate  or 
interest  subject  whereto  the  conveyance  is  expressly  made> 
by,  through,  under,  or  in  trust  for  the  person  who  so 
conveys,  or  by,  through,  or  under  any  person  conveying  by 
h]0  cQrection,  or  by,  through,  or  under  anyone  through 
whom  the  person  who  so  conveys  derives  title,  otherwise 
than  by  purchase  for  value,  will,  from  time  to  time  and  at 
all  times  after  tha  date  of  the  conveyance,  on  the  request 
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and  at  the  oost  of  any  person  to  whom  the  conveyance  ia 
expressed  to  be  made,  or  of  any  person  deriving  title  under 
him,  execute  and  do  all  such  lawful  assurances  and  things 
for  further  or  more  perfectly  assuring  the  subject-matter  of 
the  conveyance  to  the  person  to  whom  the  conveyance  is 
made,  and  to  those  deriving  title  under  him,  subject  as,  if 
so  expressed,  and  in  the  manner  in  which  the  conveyance  is 
expressed  to  be  made,  as  by  him  or  them  or  any  of  them 
shall  be  reasonably  required : 
(in  which  covenant  a  purchase  for  value  shall  not  be  deemed  to 
include  a  oonveyanoe  in  consideration  of  marriage) : 

(B.)  In  a  conveyance  of  leasehold  property  for  valuable  con- 
sideration, other  than  a  mortgage,  the  following  further  covenant 
by  a  person  who  conveys  and  is  expressed  to  convey  as  beneficial 
owner  (namely) : 

That,  notwithstanding  anjrthing  by  the  person  who  so  conveys, 
or  anyone  through  whom  he  derives  title  otherwise  than  by 
purchase  for  vsJue,  made,  done,  executed,  or  omitted,  or 
knowingly  suffered,  the  lease  or  grant  creating  the  term  or 
estate  for  which  the  land  is  conveyed  is,  at  the  time  of  con- 
veyance, a  good,  valid,  and  effectual  lease  or  grant  of  the 
property  conveyed,  and  is  in  full  force,  unforfeited,  unsur- 
rendered, and  in  nowise  become  void  or  voidable,  and  that, 
notwithstanding  anything  as  aforesaid,  all  the  rents  reserved 
by,  and  all  the  covenants,  conditions,  and  agreements  con- 
tained in,  the  lease  or  grant,  and  on  the  part  of  the  lessee 
or  grantee  and  the  persons  deriving  title  under  him  to  be 
paid,  observed,  and  performed,  have  been  paid,  observed, 
and  performed  up  to  the  time  of  conveyance : 
(in  which  covenant  a  purchase  for  value  shsJl  not  be  deemed  to 
include  a  conveyance  in  consideration  of  marriage) : 

(C.)  In  a  conveyance  by  way  of  mortgage,  the  following  cove- 
nant by  a  person  who  conveys  and  is  expressed  to  convey  as 
beneficial  owner  (namely) : 

That  the  person  who  so  conveys  has,  with  the  concurrence  of 
every  other  person,  if  any,  conveying  by  his  direction,  full 
power  to  convey  the  subject-matter  expressed  to  be  conveyed 
by  him,  subject  as,  if  so  expressed,  and  in  the  manner  in 
which  it  is  expressed  to  be  conveyed;  and  also  that^  if 
default  is  made  in  payment  of  the  money  intended  to  be 
secured  by  the  conveyance,  or  any  interest  thereon,  or  any 
part  of  that  money  or  interest,  contrary  to  any  provision  in 
the  conveyance,  it  shall  be  lawful  for  the  person  to  whom 
the  conveyance  is  expressed  to  be  made,  and  the  persons 
deriving  title  under  him,  to  enter  into  and  upon,  or  receive, 
and  thenceforth  quietly  hold,  occupy,  and  enjoy  or  take  and 
have,  the  subject-matter  expressed  to  be  conveyed,  or  any 
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part  thereof,  witHout  any  lawful  mtermption  or  diflturbance 
by  the  person  who  so  conveys,  or  any  person  -  oonreyisg  by 
his  direction,  or  any  other  person  not  being  a  person 
dsiming  in  respect  of  an  estate  or  interest  subject  whereto 
the  conyeyance  is  expressly  made ;  and  that,  freed  and  dis- 
charged from,  or  otherwise  by  the  person  who  so  conveys 
snfficiently  indemnified  against,  all  estates,  incumbrances, 
daims,  and  demands  whatever,  other  than  those  subject 
whereto  the  conveyance  is  expressly  made ;  and  further,  that 
the  person  who  so  conveys  and  every  person  convejdng  by 
his  direction,  and  every  person  deriving  title  under  any  of 
them,  and  every  other  person  having  or  rightfully  claiming 
any  estate  or  interest  in  the  subject-matter  of  conveyance, 
or  any  part  thereof,  other  than  an  estate  or  interest  subject 
whereto  the  conveyance  is  expressly  made,  will  from  time  ta 
thne  and  at  all  times,  on  the  request  of  any  person  to 
whom  the  conveyance  is  expressed  to  be  made,  or  of  any 
person  deriving  title  under  him,  but,  as  long  as  any  right  of 
exemption  exists  under  the  conveyance,  at  the  cost  of  the 
person  so  conveying,  or  of  those  deriving  title  under  him, 
and  afterwards  at  the  cost  of  the  person  making  the  request, 
execute  and  do  all  such  lawful  assurances  and  things  for 
farther  or  more  perfectly  ascfuring  the  subject-matter  of 
eonveyanoe  and  every  part  thereof  to  the  person  to  whom 
the  conveyance  is  made,  and  to  those  deriving  title  under 
him,  subject  as,  if  so  expressed,  and  in  the  manner  in  which 
the  conveyance  is  expressed  to  be  made,  as  by  him  or  them, 
or  any  of  them,  shall  be  reasonably  required : 
(D.)  In  a  conveyance  by  way  of  mortgage  of  leasehold  MorteM  of 
pn^icrty,  the  following  further  covenant  by  a  person  who  ^***^°"^- 
conveys  and  is  expressed  to  convey  as  beneficial  owner  (namely) : 
That  the  lease  or  grant  creating  the  term  or  estate  for  which 
the  land  is  held  is,  at  the  time  of  conveyance,  a  good,  valid, 
and  effectual  lease  or  grant  of  the  land  conveyed  and  is  in 
fall  force,  unforfeited,  and  unsurrendered  and  in  nowise 
become  void  or  voidable,  and  that  all  the  rents  reserved 
by,  and  all  the  covenants,  conditions,  and  agreements 
contained  in,  the  lease  or  grant,  and  on  the  part  of  the 
lessee  or  grantee  and  the  persons  deriving  title  under  him 
to  be  paid,  observed,  and  performed,  have  been  paid, 
obflerved,  and  performed  up  to  the  time  of  conveyance ;  and 
also  that  the  person  so  conveying,  or  the  persons  deriving 
title  under  him,  will  at  all  times,  as  long  as  any  money 
remains  on  the  security  of  the  conveyance,  pay,  observe,  and 
perform,  or  cause  to  be  paid,  observed,  and  performed,  all 
the  rente  reserved  by.  and  all  the  covenants,  conditions,  and 
agreements  contained  in  the  lease  or  grant,  and  on  the  part 


278 


THB  BTUOEMT'b  STATUTES. 


Settlement. 


Ooreiuuit  by 
tnurteee,  mort- 
gagees,  Ac. 


of  the  loBsee  or  grantee  and  the  persons  deriving  title  under 
him  to  be  paid,  observed,  and  performed,  and  will  keep  the 
person  to  whom  the  conveyance  is  made,  and  those  deriving 
title  under  him,  indemnified  against  all  actions,  proceedings, 
costs,  charges,  damages,  claims  and  demands,  if  any,  to  be 
incurred,  or  sustained  by  him  or  them  by  reason  of  the 
non-payment  of  such  rent  or  the  non-observance  or  non- 
performance of  such  covenants,  conditions,  and  agreements, 
or  any  of  them : 
(E.)  In  a  conveyance  by  way  of  settlement,    the  following 
covenant  by  a  person  who  conveys  and  is  expressed  to  convey  aa 
settlor  (namely) : 

That  the  person  so  conve3ring,  and  every  person  deriving  title 

under  Imn  by  deed  or  act  or  operation  of  law  in  his  lifetime 

subsequent  to  that  conveyance,  or  by  testamentary  disposition 

or  devolution  in  law  on  his  death,  will,  from  time  to  time, 

and  at  all  times,  from  the  date  of  that  conveyance,  at  the 

request  and  cost  of  any  person  deriving  title  thereunder, 

execute  and  do  all  such  lawful  assurances  and  things  for 

further  or  more  perfectly  assuring  the  subject-matter  of  the 

conveyance  to  the  persons  to  whom  the  conveyance  is  made 

and    those    deriving  title    under    them,  subject  as,  if  so> 

expressed,  and  in  the  manner  in  which  the  conveyance  is 

expressed  to  be  made,  as  by  them  or  any  of  them  shall  be 

reasonably  required : 

(F.)  In  any  conveyance,  the    following   covenant  by  every 

person  who  conveys,  and  is  expressed  to  convey  as  trustee  or 

mortgagee,  or  as  personal  representative  of  a  deceas^  person,  or 

as  committee  of  a  lunatic  so  found  by  inquisition  ot  under  an 

order  of  the  court,  which  covenant  shall  be  deemed  to  extend 

to  every  such  person's  own  acts  only  (namely) : 

That  the  person  so  conveying  has  not  executed  or  done,  or 

knowingly  suffered,  or  been  party  or  privy  to,  any  deed  or 

thing,  whereby  or  by  means  whereof  the  subject-matter  of 

the  conveyance,  or  any  part  thereof,  is  or  may  be  impeached, 

charged,  affected,  or  incumbered  in  title,  estate,  or  other* 

wise,  or  whereby  or  by  means  whereof  the  person  who  so 

conveys  is  in   anywise  hindered   from   so  conveying  the 

subject-matter  of  the  conveyance,  or  any  part  thereof,  in  the 

manner  in  which  it  is  expressed  to  be  conveyed. 

(2.)  Where  in  a  conveyance  it  is  expressed  that  by  direction  of 

a  person  expressed  to  direct  as  beneficial  owner  another  person 

conveys,  then,  within  this  section,  the  person  giving  the  direction, 

whether   he    conveys  and  is  expressed  to  convey  as  benefidai 

owner  or  not,  shall  be  deemed  to  convey  and  to  be  expressed  te 

convey  as  beneficial  owner  the  subject-matter  so  conveyed  by  hia 

direction ;  and  a  covenant  on  his  part  shall  be  implied  accordingly* 
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(3.)  Where  a  wife  oonyeyB  and  is  expressed  to  oonTey  as 
benfifieial  owner,  and  the  husband  also  conveys  and  is  expressed 
to  oonyej  as  beneficial  owner,  then,  within  this  section,  the  wife 
shall  be  deemed  to  convey  and  to  be  expressed  to  convey  by 
direction  of  the  husband,  as  beneficial  owner ;  and,  in  ad^tion 
to  the  covenant  implied  on  the  part  of  the  wife,  there  shall  also 
be  implied,  first,  a  covenant  on  the  part  of  the  husband  as 
the  person  giving  that  direction,  and  secondly,  a  covenant  on  the 
part  of  the  hasband  in  the  same  terms  as  the  covenant  implied 
on  the  part  of  the  wife. 

(4.)  Where  in  a  conveyance  a  person  conveying  is  not  expressed 
to  convey  as  beneficial  owner,  or  as  settlor,  or  as  trustee,  or  as 
mortgagee,  or  as  personal  representative  of  a  deceased  person, 
or  as  committee  of  a  lunatic  so  found  by  inquisition,  or  under  an 
order  of  the  court,  or  by  direction  of  a  person  as  beneficial 
owner,  no  covenant  on  the  part  of  the  person  conveying  shall  be, 
by  virtue  of  this  section,  implied  in  the  conveyance. 

(5.)  In  this  section  a  conveyance  includes  a  deed  conferring  the 
right  to  admittance  to  copyhold  or  customary  land,  but  does  not 
include  a  demise  by  way  of  lease  at  a  rent,  or  any  customary 
SBBurance,  other  than  a  deed,  conferring  the  right  to  admittance 
to  copyhold  or  customary  land. 

(6.)  The  benefit  of  a  covenant  implied  as  aforesaid  shall  be 
sonexed  and  incident  to,  and  shall  go  with  the  estate  or  interest 
of  the  implied  covenantee,  and  shall  be  capable  of  being  enforced 
by  every  person  in  whom  that  estate  or  interest  is,  for  the  whole 
or  any  part  thereof,  from  time  to  time  vested. 

(7.)  A  covenant  implied  as  aforesaid  may  be  varied  or  extended 
by  deed,  and,  as  so  varied  or  extended,  shall,  so  far  as  may  be, 
operate  in  the  like  manner,  and  with  all  the  like  incidents, 
effects,  and  consequences,  as  if  such  variations  or  extensions  were 
directed  in  this  section  to  be  implied. 

(8.)  This  section  applies  only  to  conveyances  made  after  the 
commencement  of  this  Act. 

Execution  of  Purchase  Deed. 

8.  (1.)  On  a  sale  the  purchaser  shall  not  be  entitled  to  require  BightB  of  par- 
that  the  conveyance  to  him  be  executed  in  his  presence,  or  in  eMcation.^ 
that  of  his  solicitor,  as  such ;  but  shall  be  entitled  to  have,  at  his 
own  cost,  the  execution  of  the  conveyance  attested  by  some  person 
appointed  by  him,  who  may,  if  he  tiiinks  fit,  be  his  solicitor. 

(2.)  This  section  applies  only  to  sales  made  after  the  com- 
mencement of  this  Act. 


Production  and  Safe  Custody  of  Title  Deeds. 

Where  a  person  retains  possession  of  docui 
gives  to  another  an  acknowledgment  in  writing  of  the  right  of 


9.  (1.)  Where  a  person  retains  possession  of  documents,  and  Acknowied«- 
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iirodnction,  and  that  other  to  production  of  those  docninents,  and  to  delireiy  of 
■tSrcTeQil^yof'  copies  thereof  (in  this  section  called  an  acknowledgment),  that 
docnmenta.        acknowledgment  shall  have  efiPect  as  in  this  section  provided. 

(2.)  An  acknowledgment  shall  hind  the  documents  to  which  it 
relates  in  the  possession  or  under  the  control  of  the  person  who 
retains  them^  and  in  the  possession  or  under  the  control  of  every 
other  person  having  possession  or  control  thereof  from  time  to 
time,  hut  shall  hind  each  individual  possessor  or  person  as  long 
only  as  he  has  possession  or  control  thereof ;  and  every  person  so 
having  possession  or  control  from  time  to  time  shall  be  bound 
specifically  to  perform  the  obligations  imposed  under  this  section 
hy  an  acknowledgment,  unless  prevented  from  so  doing  by  fine  or 
other  inevitable  accident. 

(3.)  The  obligations  imposed  under  this  section  by  an  acknow- 
ledgment are  to  be  performed  from  time  to  time  at  the  request  in 
writing  of  the  person  to  whom  an  acknowledgment  is  given,  or  of 
any  person,  not  being  a  lessee  at  a  rent,  having  or  claiming  any 
estate,  interest,  or  right  through  or  under  that  person,  or  otherwise 
becoming  through  or  under  that  person  interested  in  or  affected  by 
the  terms  of  any  document  to  which  the  acknowledgment  relates. 
(4.)  The  obligations  imposed  under  this  section  by  an  acknow- 
ledgment are — 

(i.)  An  obligation  to  produce  the  documents  or  any  of  them  at 
all  reasonable  times  for  the  purpose  of  inspection,  and 
of  comparison  with  abstracts  or  copies  thereof,  by  the 
person  entitled  to  request  production,  or  by  anyone  by 
him  authorised  in  writing :  and 
(ii.)  An  obligation  to  produce  the  documents  or  any  of  them  at 
any  trial,  hearing,  or  examination  in  any  court,  or  in 
the  execution  of  any  commission,  or  elsewhere  in  the 
United  Kingdom,  on  any  occasion  on  which  production  may 
properly  be  required,  for  proving  or  supporting  the  title 
or  claim  of  the  person  entitled  to  request  production,  or 
for  any  other  purpose  relative  to  that  title  or  claim ;  and 
(iii.)  An  obligation  to  deliver  to  the  person  entitled  to  request 
the  same  true  copies  or  extracts,  attested  or  unattested, 
of  or  from  the  documents  or  any  of  them. 
(5.)  All  costs  and  expenses  of  or  incidental  to  the  specific  per- 
formance of  any  obligation  imposed  under  this  section  by  an  acknow- 
ledgment shall  be  paid  by  the  person  requesting  performance. 

(6.)  An  acknowledgment  shall  not  confer  any  right  to 
damages  for  loss  or  destruction  of,  or  injury  to,  the  documents 
to  which  it  relates,  from  whatever  cause  arising. 

(7.)  Any  person  claiming  to  be  entitled  to  the  benefit  of  an 
acknowledgment  may  apply  to  the  court  for  an  order  directing 
the  production  of  the  documents  to  which  it  relates,  or  any  of 
them,  or  the  delivery  of  copies  of  or  extracts  from  those  doca- 
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menis,  or  any  of  them,  to  him,  or  some  person  on  his  behalf ; 
and  the  court  may,  if  it  thinks  fit,  order  production,  or  produo- 
tion  and  detiveiy,  accordingly,  and  may  give  directions  respecting 
the  time,  place,  terms,  and  mode  of  production  or  delivery,  and 
may  make  such  order  as  it  thinks  fit  respecting  the  costs  of  the 
application,  or  any  other  matter  connected  with  the  application. 

(8.)  An  acknowledgment  shall  by  virtue  of  this  Act  satisfy 
any  liability  to  give  a  covenant  for  production  and  delivery  of 
copies  of  or  extracts  from  documents. 

(9.)  Where  a  person  retains  possession  of  documents,  and  gives 
to  another  an  undertaking  in  writing  for  safe  custody  thereof, 
that  undertaking  shall  impose  on  the  person  giving  it,  and  on 
^ery  person  having  possession  or  control  of  the  documents  from 
time  to  time,  but  on  each  individual  possessor  or  person  as  long 
C9ily  as  he  has  possession  or  control  thereof,  an  obligation  to  keep 
the  docnments  safe,  whole,  uncancelled,  and  undefaced,  unless 
prevented  from  so  doin^r  by  fire  or  other  inevitable  accident. 

(10.)  Any  person  claiming  to  be  entitled  to  the  benefit  of 
snch  an  xmdertaking  may  apply  to  the  court  to  assess  damages 
for  any  loss,  destruction  of,  or  injury  to  the  documents  or  any  of 
them;  and  the  court  may,  if  it  thinks  fit,  direct  an  inquiry 
respecting  the  amount  of  damages,  and  order  payment  thereof  by 
the  person  liable,  and  may  make  such  an  order  as  it  thinks  fit 
respecting  the  costs  of  the  application,  or  any  other  matter 
connected  with  the  application. 

(11.)  An  undertaking  for  safe  custody  of  documents  shall,  by 
virtne  of  this  Act,  satisfy  any  liability  to  give  a  covenant  for  safe 
costody  of  documents. 

(12.)  The  rights  conferred  by  an  acknowledgment  or  an 
undertaking  under  this  section  shall  be  in  addition  to  aU  such 
other  rights  relative  to  the  production,  or  inspection,  or  the 
obtaining  of  copies  of  documents  as  are  not,  by  virtue  of  this 
Act,  satisfied  by  the  giving  of  the  acknowledgment  or  undertaking, 
and  shall  have  effect  subject  to  the  terms  of  the  acknowledgment 
or  undertaking,  and  to  any  provisions  therein  contained. 

(13.)  This  section  applies  only  if  and  as  far  as  a  contrary 
intention  is  not  expressed  in  the  acknowledgment  or  undertaking. 

(14.)  This  section  applies  only  to  an  acknowledgment  or 
Qodertaking  given,  or  a  liability  respecting  documents  incurred, 
after  the  commencement  of  this  Act. 

X. — ^BSNTGHABGBS  AND  OTHSB  ANNUAL   SiTMB. 

44.  (1.)  Where  a  person  is  entitled  to   receive  out  of  any  Bemedies  f or 
land,  or  out  of  the  income  of  any  land,  any  annual  sum,  payable  JJ^wJJ,^ 
balf-yearly  or  otherwise,  whether  charged  on  the  land  or  on  the  charged  m  land, 
income  of  the  land,  and  whether  by  way  of  rentcharge  or  others 
wise,  not  being  rent  incident  to  a  reversion,  then,  subject  and 


282  THE  student's  statutes. 

without  prejudioe  to  all  estates,  interests,  and  rights  haying^ 
priority  to  the  annual  sum,  the  person  entitled  to  receire  the 
same  shall  have  such  remedies  for  recovering  and  compelling 
payment  of  the  same  as  are  described  in  this  section,  as  far  as 
those  remedies  might  have  been  conferred  by  the  instrument 
under  which  the  annual  sum  arises,  but  not  further. 

(2.)  If  at  any  time  the  annual  sum  or  any  part  thereof  is 
unpaid  for  twenty-one  days  next  after  the  time  appointed  for  any 
payment  in  respect  thereof,  the  person  entitled  to  receive  the 
annual  sum  may  enter  into  and  distrain  on  the  land  charged  or 
any  part  thereof,  and  dispose  according  to  law  of  any  distress 
found,  to  the  intent  that  thereby  or  otherwise  the  annual  sam 
and  all  arrears  thereof,  and  all  costs  and  expenses  occasioned  by 
non-payment  thereof,  may  be  fully  paid. 

(3.)  If  at  any  time  the  annual  sum  or  any  part  thereof  is  unpaid 
for  forty  days  next  after  the  time  appointed  for  any  payment  in 
respect  thereof,  then,  although  no  legal  demand  has  been  made 
for  payment  thereof,  the  person  entitled  to  receive  the  annual 
sum  may  enter  into  possession  of  and  hold  the  land  charged 
or  any  part  thereof,  and  take  the  income  thereof,  until 
thereby  or  otherwise  the  annual  sum  and  all  arrears  thereof  due 
at  the  time  of  his  entry,  or  afterwards  becoming  due  during  his 
continuance  in  possession,  and  all  costs  and  expenses  occasioned 
by  non-payment  of  the  annual  sum,  are  fuUy  paid ;  and  such 
possession  when  taken  shall  be  without  impeachment  of  waste. 

(4.)  In  the  like  case  the  person  entitled  to  the  annual  charge, 
whether  taking  possession  or  not,  may  also  by  deed  demise  the 
land  charged,  or  any  part  thereof,  to  a  trustee  for  a  term  of  years, 
with  or  without  impeachment  of  waste,  on  trust,  by  mortgage,  or 
sale,  or  demise,  for  all  or  any  part  of  the  term,  of  the  land 
charged,  or  of  any  part  thereof,  or  by  receipt  of  the  income 
thereof,  or  by  all  or  any  of  those  means,  or  by  any  other  reason- 
able means,  to  raise  and  pay  the  annual  sum  and  all  arrears 
thereof  due  or  to  become  due,  and  all  costs  and  expenses  occa- 
sioned by  non-payment  of  the  annual  sum,  or  incurred  in 
compelling  or  obtaining  payment  thereof,  or  otherwise  relating 
thereto,  including  the  costs  of  the  preparation  and  execution  of 
the  deed  of  demise,  and  the  costs  of  the  execution  of  the  trusts 
of  that  deed ;  and  the  surplus,  if  any,  of  the  money  raised  or  of 
the  income  received,  under  the  trusts  of  that  deed  shall  be  paid 
to  the  person  for  the  time  being  entitled  to  the  land  therein 
comprised  in  reversion  immediately  expectant  on  the  term  thereby 
created. 

(5.)  This  section  applies  if  and  as  far  as  a  contrary  intention 
is  not  expressed  in  the  instrument  under  which  the  annual  sum 
arises,  and  shall  have  effect  subject  to  the  terms  of  that  infftru- 
ment,  and  to  the  provisions  therein  contained. 
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(6.)  This  section  applies  only  where  that  instrament  comes 
into  operation  after  the  commencement  of  this  Act. 

45.  (1.)  Where  there  is  a  quit-rent,  chief -rent,  rentcharge,  or  Bedemption  of 
other  annual  sum  issuing  ont  of  land  (in  this  section  referred  to  S^ari^qpetaMi 
as  the  rent),  the  fLand]  Commissioners  shall  at  anj  time,  on  ci^A'seB* 
the  requisition  of  the  owner  of  the  land,  or  of  any  person  inte- 
rested therein,  certify  the  amount  of  money  in  consideration 
whereof  the  rent  may  be  redeemed. 

(2.)  Where  the  person  entitled  to  the  rent  is  absolutely 
entitled  thereto  in  fee  simple  in  possession,  or  is  empowered  to 
dispose  thereof  absolutely,  or  to  give  an  absolute  discharge  for 
the  capital  yalue  thereof,  the  owner  of  the  land,  or  any  person 
interested  therein,  may,  after  serving  one  month's  notice  on  the 
person  entitled  to  the  rent,  pay  or  tender  to  that  person  the 
smoxmt  certified  by  the  commissioners. 

(3.)  On  proof  to  the  commissioners  that  payment  or  tender  has 
been  so  made,  they  shall  certify  that  the  rent  is  redeemed  under  this 
Act ;  and  that  certificate  shall  be  final  and  conclusiye,  and  the  land 
shall  be  thereby  absolutely  freed  and  discharged  from  the  rent. 

(4.)  Eyeiy  requisition  under  this  section  shall  be  in  writing ; 
and  erery  certificate  under  this  section  shall  be  in  writing,  sealed 
with  the  seal  of  the  conmiissioners. 

(5.)  This  section  does  not  apply  to  tithe  rentcharge,  or  to  a 
rent  reserved  on  a  sale  or  lease,  or  to  a  rent  made  payable  under 
s  grant  or  licence  for  building  purposes,  or  to  any  sum  or 
payment  issuing  out  of  land  not  being  perpetual. 

(6.)  This  section  applies  to  rents  payable  at,  or  created  after, 
the  commencement  of  this  Act. 

TTT, CONBTBUOnON  AND  EFFECT  OF  DeEDB  ASD   OTHEB 

Instbuments. 

49.  (1.)  It  is  hereby  declared  that  the  use  of  the  word  grant  is  UMor  woid 
not  necessary  in  order  to  convey  tenements  or  hereditaments,  f^^  omieoe*- 
oorporeal  or  incorporeal. 

(2.)  This  section  applies  to  conveyances  made  before  or  after  the 
commencement  of  this  Act. 

50.  (1.)  Freehold  land,  or  a  thing  in  action,  may  be  conveyed  coaTeyanoet^ 
hy  a  person  to  himself  jointly  with  another  person,  by  the  like  JS?!*c!° ***™* 
means  by  which  it  might  be  conveyed  by  him  to  another  person  ; 

and  may,  in  like  manner,  be  conveyed  by  a  husband  to  his  wife, 
and  by  a  wife  to  her  husband,  alone  or  jointly  with  another  person. 

(2.)  This  section  applies  only  to  conveyances  made  after  the 
cosunencement  of  this  Act. 

51  (1.)  In  a  deed  it  sh^  be  sufficient,  in  the  limitation  of  Words  of  Umit*- 
an  estate  in  fee  simple,  to  use  the  words  in  fee  simple,  without  ^*n'e««ta 
the  word  heirs  ;  and  in  the  limitation  of  an  estate  in  tail,  to  use 
the  words  in  taU  without  the  words  heirs  of  the  body ;  and  in 
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the  limitation  of  an  estate  in  tail  male  or  in  tail  female,  to  uae  the 
words  in  tail  male,  or  in  tail  female,  as  the  case  requires,  withoat 
the  words  heirs  male  of  the  hody,  or  heirs  female  of  the  body. 
(2.)  This  section  applies  only  to  deeds  execated  after  the  com- 
Powera  Bimpiy    menoement  of  this  Act. 

52.  (1.)  A  person  to  whom  any  power,  whether  coapled  with  an 
interest  or  not,  is  given  may  by  deed  release,  or  contract  not  to 
exercise,  the  power. 

(2.)  This  section  applies  to  powers  created  by  instruments  coming 
into  operation  either  before  or  after  the  oonmienoement  of  this  Act. 
Oonatrnction  of  53.  (1.)  -^  ^^^  expressed  to  be  supplemental  to  a  previons 
■^e^deed.^'  deed,  or  directed  to  be  read  as  an  annex  thereto,  shall,  as  far  as 
may  be,  be  read  and  have  effect  as  if  the  deed  so  expressed  or 
directed  were  made  by  way  of  indorsement  on  the  previous  deed, 
or  contained  a  full  recital  thereof. 

(2.)  This  section  applies  to  deeds  execated  either  before  or  after 

the  commencement  of  this  Act. 

Beoefot  in  deed        54.  (1.)  A  receipt  for  consideration  money  or  securities  in  the 

*"     ^^  body  of  a  deed  shall  be  a  sufficient  discharge  for  the  same  to  the 

person  paying  or  delivering  the  same,  without  any  farther  receipt 

for  the  same  being  indorsed  on  the  deed. 

(2.)  This  section  applies  only  to  deeds  execated  after  the  com- 
mencement of  this  Act. 
Receipt  in  deed       55.  (1.)  A  receipt  for  consideration  money  or  other  considera- 
^denc^fmrsab-  tion  in  the  body  of  a  deed  or  indorsed  thereon  shall,  in  favour  of 
*^g^^  a  subsequent  purchaser,  not  having  notice  that  the  money  or  other 

consideration  thereby  acknowledged  to  be  received  was  not  in  fact 
paid  or  given,  wholly  or  in  part,  be  sufficient  evidence  of  the 
payment  or  giving  of  the  whole  amount  thereof. 

(2.)  This  section  applies  only  to  deeds  executed  after  the  com- 
mencement of  this  Act. 
BeMiptindeed       56.  (1.)  Where  a  solicitor  produces  a  deed,  having  in  the  body 
aa£ori?1%r      thereof  or  indorsed  thereon  a  receipt  for  consideration  money  or 
payment  to        other  consideration,  the  deed  beincr  executed,  or  the  indorsed 
receipt  being  signed,  by  the  person  entitled  to  give  a  receipt  for 
that  consideration,  the  deed  shall  be  sufficient  authority  to  the 
person  liable  to  pay  or  give  the  same  for  his  paying  or  giving  the 
same  to  the  solicitor,  without  the  solicitor  producing  any  separate 
or  other  direction  or  authority  in  that  behidf  from  ^e  person  who 
executed  or  signed  the  deed  or  receipt,  (a) 

(a)  This  Bection  only  obviates  the  necessity  of  a  speoial  anthority  to  the 
solicitor  to  receiTC  the  purchase  money ;  and  as  tmstees  as  a  genend  mle 
were  not  before  the  Act  justified  in  anthorising  their  solicitors  to  reeeiTO 
purchase  money,  the  section  does  not  enable  vendors  who  are  trustees  for 
sale  to  compel  the  purchaser  to  pay  the  purchase  money  to  the  Tenders* 
solicitor  on  his  producing  a  deed  complying  with  the  section :  {Rt  Bellamy 
and  Metrcpoktan  Board  of  Works,  48  L.  T.  801.) 


solicitor. 
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(2.)  This  section  applies  only  in  cases  where  consideration  is  to 
be  paid  or  given  after  the  commencement  of  this  Act. 

57.  Deeds  in  the  form  of  and  using  the  expressions  in  the  soffldenoy  of 
f<ams  given  in  the  fourth  schedule  to  this  Act  (a)  or  in  the  like  ^'SSJ^.   ™^ 
fonn  or  using  expressions  to  the  like  effect,  shall,  as  regards  form 
and  expression  in  relation  to  the  provisions  of  this  Act,  be  sufficient. 

5S.  (1.)  A  covenant  relating  to  land  of  inheritance,  or  devolving  OoTeoAnts  to 
on  the  heir  as  special  occupant,  shall  be  deemed  to  be  made  with  ^^^  ^^'^  ^* 
the  covenantee,  his  heirs  and  assigns,  and  shall  have  effect  as  if 
heirs  and  assigns  were  expressed. 

(2.)  A  covenant  relating  to  land  not  of  inheritance,  or  not 
devolving  on  the  heir  as  special  occupant,  shall  be  deemed  to  be 
made  with  the  covenantee,  his  executors,  administrators,  and 
assigns,  and  shall  have  effect  as  if  executors,  administrators,  and 
assigns  were  expressed. 

(3.)  This  section  applies  only  to  covenants  made  after  the  com- 
mencement of  this  Act. 

59.  (1.)  A  covenant,  and  a  contract  under  seal,  and  a  bond  or  oovenantsto 
obligation  under  seal,  though  not  expressed  to  bind  the  heirs,  shall  ^^^  ^  ^^^* 
operate  in  law  to  bind  the  heirs  and  real  estate,  as  well  as  the 
executors  and  administrators  and  personal  estate,  of  the  person' 

making  the  same,  as  if  heirs  were  expressed. 

(2.)  This  section  extends  to  a  covenant  implied  by  virtue  of  this 
Act 

(3.)  This  section  applies  only  if  and  as  far  as  a  contrary 
intention  is  not  expreued  in  the  covenant,  contract,  bond,  or 
obligation,  and  shall  have  effect  subject  to  the  terms  of  the 
covenant,  contract,  bond,  or  obligation,  and  to  the  provisions 
therein  contained. 

(4.)  This  section  applies  only  to  a  covenant,  contract,  bond,  or 
obligation  made  or  implied  after  the  commencement  of  this  Act. 

60.  (1 .)  A  covenant  and  a  contract  under  seal,  and  a  bond  or  Effect  of  cove- 
obligation  under  seal,  made  with  two  or  more  jointly,  to  pay  S|^  j^£tS%^  °' 
moDBj  or  to  make  a  conveyance,  or  to  do  any  other  act,  to  them 

or  for  their  benefit,  shall  be  deemed  to  include,  and  shall,  by 
virtue  of  this  Act,  imply,  an  obligation  to  do  the  act  to,  or  for 
the  benefit  of,  the  survivor  or  survivors  of  them,  and  to,  or  for  the 
benefit  of,  any  other  person  to  whom  the  right  to  sue  on  the 
oorenant,  contract,  bond,  or  obligation  devolves. 

(2.)  This  section  extends  to  a  covenant  implied  by  virtue  of  this 
Act 

(3.)  This  section  applies  only  if  and  as  far  as  a  contrary 
intention  is  not  expressed  in  the  covenant,  contract,  bond,  or 
obligation,  and  shall  have  effect  subject  to  the  covenant,  contract, 
bond,  or  obligation,  and  to  the  provisions  therein  contained. 

(a)  Seetn/ra. 
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(4.)  This  section  applies  only  to  a  covenant,  contract,  bond, 
or  obligation  made  or  implied  after  the  conmiencement  of  this 
Act. 
Effect  of  adTftnce  61.  (1.)  Where  in  a  mortgage,  or  an  obligation  for  pajmieiit  of 
«D  joint  acoount,  money,  or  a  transfer  of  a  mortgage  or  of  such  an  obligation,  the 
Born,  or  any  part  of  the  sum,  advanced  or  owing  is  expressed  to 
be  advanced  by  or  owing  to  more  persons  than  one  oat  of  money, 
or  as  money,  belonging  to  them  on  a  joint  account,  or  a  mortgage, 
or  such  an  obligation,  or  such  a  transfer  is  made  to  more  persons 
than  one,  jointly,  and  not  in  shares,  the  mortgage  money,  or  other 
money,  or  money's  worth  for  the  time  being  due  to  those  persons 
on  the  mortgage  or  obligation,  shall  be  deemed  to  be  and  remain 
money  or  money's  worth  belonging  to  those  persons  on  a  joint 
account,  as  between  them  and  the  mortgagor  or  obligor  ;  and  the 
receipt  in  writing  of  the  survivors  or  last  survivor  of  them,  or  of 
the  personal  representatives  of  the  last  survivor,  shall  be  a  com- 
plete discharge  for  all  money  or  money's  worth  for  the  time  being 
due,  notwithstanding  any  notice  to  the  payer  of  a  severance  of  the 
joint  account. 

(2.)  This  section  applies  only  if  and  as  far  as  a  contrary 
intention  is  not  expressed  in  the  mortgage,  or  obligation,  or 
transfer,  and  shall  have  effect  subject  to  the  terms  of  the 
mortgage,  or  obligation,  or  transfer,  and  to  the  provbions  therein 
contained. 

(3.)  This  section  applies  only  to  a  mortgage,  or  obligation,  or 
transfer  made  after  the  commencement  of  this  Act. 
OraatBofeaae-  62.  (1.)  A  conveyance  of  freehold  land  to  the  use  that  any 
liSyoi  tae,  ^^  person  may  have,  for  an  estate  or  interest  not  exceeding  in  duration 
the  estate  conveyed  in  the  land,  any  easement,  right,  liberty,  or 
privilege  in,  or  over,  or  with  respect  to  that  land,  or  any  part 
thereof,  shall  operate  to  vest  in  possession  in  that  person  that 
easement,  right,  liberty,  or  privilege,  for  the  estate  or  interest 
expressed  to  be  limited  to  him ;  and  he,  and  the  persons 
deriving  title  under  him,  shall  have,  use,  and  enjoy  the  same 
accordingly. 

(2.)  This  section  applies  only  to  conveyances  made  after  the 
conmiencement  of  this  Act. 
ProTision  for  all  63.  (1.)  Every  conveyance  shall,  by  virtue  of  this  Act,  be 
the  estate,  Ac.  effectual  to  pass  all  the  estate,  right,  title,  interest,  claim,  and 
demand  which  the  conve3ring  parties  respectively  have,  in,  to,  or 
on  the  property  conveyed,  or  expressed  or  intended  so  to  be,  or 
which  they  respectively  have  power  to  convey  in,  to,  or  on  the 
same. 

(2.)  This  section  applies  only  if  and  as  far  as  a  contrary 
intention  is  not  expressed  in  the  conveyance,  and  shall  have 
effect  subject  to  the  terms  of  the  conveyance  apd  to  the  provisions 
therein  contained. 
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(3.)  This  section  applies  only  to  conveyances  made  after  the 
commencement  of  this  Act. 

64.  In   the  oonstmction  of  a  covenant  or  proviso  or  other  Constniotioii  of 
provision,    implied   in   a  deed   by    virtue    of   this   Act,    words  ^Jl*"**^*" 
importing   the   singolar   or   plural   number,    or   the   masculine 

gender,  shall  be  read  as  also  importing  the  plural  or  singular 
namber,  or  as  extending  to  females,  as  the  case  may  require. 

XTTT. — ^LoNO  Tebhs.  (a) 

65.  (1.)  Where   a  residue  xmexpired   of  not  less  than  two  EnhLrgemeot  of 
hundred  years  of  a  term,  which,   as  originally  created,  was  not  J^  ^to  fee* 
for  less  than  three  hundred  years,  is  subsisting  in  land,  whether  aimpie. 
being  the  whole  land  originally  comprised  in  the  term,  or  part 

only  thereof,  without  any  trust  or  right  of  redemption  a£Pecting 
the  term  in  favour  of  the  freeholder,  or  other  person  entitled  in 
rerenion  expectant  on  the  term,  and  without  any  rent,  or  with 
merely  a  peppercorn  rent  or  other  rent  having  no  money  value, 
incident  to  the  reversion,  or  having  had  a  rent,  not  being  merely 
a  peppercorn  or  other  rent  having  no  money  value  (b)  originally 
80  incident,  which  subsequently  has  been  released,  or  has  become 
barred  by  lapse  of  time,  or  has  in  any  other  way  ceased  to  be 
payable,  then  the  term  may  be  enlarged  into  a  fee  simple  in 
the  manner,  and  subject   to  the  restrictions,   in  this   section 
proiided. 
(2.)  Each  of  the  following  persons  (namely) : 
(i.)  Any  person  beneficially  entitled   in  right  of   the   term, 
whether  subject  to  any  incumbrance  or  not,  to  possession 
of  any  land  comprised  in  the  term,  but  in  case  of  a 
married  woman,  with  the  concurrence  of  her  husband, 
unless  she  is  entitled  for  her  separate  use,  whether  with 
restraint  on  anticipation  or  not,  and  then  without  his 
concurrence ; 
(iL)  Any  person  being  in  receipt  of  income  as    trustee,  in 
right  of  the  term,  or  having  the  term  vested  in  him  in 
trust  for  sale,   whether  subject  to    any  incumbrance 
or  not ; 
(iiL)  Any  person  in  whom,  as  personal  representative  of  any 
deceased  person,  the  term  is  vested,  whether  subject  to 
any  incumbrance  or  not ; 
shall,  as  far  regards  the  land  to  which  he  is  entitled,  or  in  which 
be  is  mterested,  in  right  of  the  term,  in  any  such  charaeter  as 
foresaid,  have  power  by  deed  to  declare  to  the  effect  that,  from 

(o)  And  see  sect.  11  of  45  A  46  Vict.  c.  89,  post. 

[h)  An  uiDTul  rent  of  merely  nominal  amount,  e.g.,  three  shillings,  is  not 
'*t  rent  having  no  money  value  "  within  this  section,  e?en  if  it  has  not  been 
'^golarlj  paid ;  those  words  meaning  rather  a  rent  which,  when  reoeived, 
bas  ao  money  valne :  {Re  Smith  andSiotVa  Contract^  48  L.  T.  612.) 
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and  after  the  execution  of  the  deed,  the  term  shall  be  enlarged 
into  a  fee  simple. 

(3.)  Thereapon,  by  virtue  of  the  deed  and  of  this  Acty  ihe  term 
shall  beoome  and  be  enlarged  accordingly,  and  the  person  in 
whom  the  term  was  preyioosly  vested  shsll  acquire  and  have  in 
the  land  a  fee  simple  instead  of  the  term. 

(4.)  The  estate  in  fee  simple  so  acquired  by  enlargement  shall 
be  subject  to  all  the  same  trusts,  powers,  executory  limitations 
over,  rights,  and  equities,  and  to  all  the  same  covenants  and 
provisions  relating  to  user  and  enjoyment,  and  to  all  the  same 
obligations  of  every  kind,  as  the  term  would  have  been  subject 
to  if  it  had  not  been  so  enlarged. 

(5.)  But  where  any  land  so  held  for  the  residue  of  a  term  has 
been  settled  in  trust  by  reference  to  other  land,  being  freehold 
land,  so  as  to  go  along  with  that  other  land  as  far  as  the  law 
permits,  and,  at  the  time  of  enlargement,  the  ultimate  beneficial 
interest  in  the  term,  whether  subject  to  any  subsisting  particular 
estate  or  not,  has  not  become  absolutely  and  indefeasibly  vested 
in  any  person,  then  the  estate  in  fee  simple  acquired  as  aforesaid 
shall,  without  prejudice  to  any  conveyance  for  value  previously 
made  by  a  person  having  a  contingent  or  defeasible  interest  in 
the  term,  be  liable  to  be,  and  shall  be,  conveyed  and  settled  in 
like  manner  as  the  other  land,  being  freehold  land,  aforesaid, 
and  until  so  conveyed  and  settled  shall  devolve  beneficially  as  if 
it  had  been  so  conveyed  and  settled. 

(6.)  The  estate  in  fee  simple  so  acquired  shall,  whether  the 
term  was  originally  created  without  impeachment  of  waste  or 
not.  Include  the  fee  simple  in  all  mines  and  minerals  which  at 
the  time  of  enlargement  have  not  been  severed  in  right,  or  in 
fact,  or  have  not  been  severed  or  reserved  by  an  inclosure  Act 
or  award. 

(7.)  This  section  applies  to  every  such  term  as  aforesaid 
subsistrug  at  or  after  the  comvuencemenii  of  this  Act. 

XIV. — ^Adoption  op  Act. 

Protection  of  66.  (1.)  It  IB  hereby  declared  that  the  powers  given  by  this 

SmrteM  Adratinff  ^^  ^  ^^^^  person,  and  the  covenants,  provisions,  stipulations, 
Act  and  words  which  under  this  Act  are  to  be  deemed  included  or 

implied  in  any  instrument,  or  are  by  this  Act  made  applicable  to 
any  contract  for  sale  or  other  transactions,  are  and  shall  be 
deemed  in  law  proper  powers,  covenants,  provisions,  stipulations, 
and  words,  to  be  given  by  or  to  be  contained  in  any  such 
instrument,  or  to  be  adopted  in  connection  with,  or  applied  to, 
any  such  contract  or  transaction ;  and  a  solicitor  shall  not  be 
deemed  guilty  of  neglect  or  breach  of  duty,  or  become  in  any 
way  liable,  by  reason  of  his  emitting,  in  good  faith,  in  any  such 
instrument,    or    in    connection    with    any  .such    contract    or 
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k,  to  negatiTe  the  giving,  indiuion,  implication,  or 
afn^iomtion  of  any  of  those  powers,  covenants,  provisions, 
■tipulations,  or  words,  or  to  insert  or  apply  any  others  in  place 
tlftereof,  in  any  case  where  the  provisions  of  this  Act  wonld  allow 
of  his  doing  so. 

(2.)  But  nothing  in  this  Act  shall  be  taken  to  imply  that  the 
insertion  in  any  such  instmment,  or  the  adoption  in  connection 
with,  or  tile  implication  to,  any  contract  or  transaction  of  any 
fnzther  or  other  powers,  covenants,  provisions,  stipulations,  or 
vords  18  improper. 

(3.)  Where  the  solicitor  Is  acting  for  trustees,  executors,  or 
otlier  persons  in  a  fiduciary  position,  those  persons  shall  also  be 
protected  in  like  manner. 

(4.)  Where  such  persons  are  acting  without  a  solicitor,  they 
diiJl  also  be  protected  in  like  manner. 

XV. — ^MlBOILLAllBOUB. 

67.  (1.)  Any  notice  required  or  authorised  by  this  Act  to  be  Bflgniatioia 
aerv^  shaU  be  in  writing.  ^SS^ 

(2.)  Any  notice  required  or  authorised  by  this  Act  to  be 
Hstfsd  on  a  lessee  or  mortgagor  shall  be  sufficient,  although  only 
addressed  to  the  lessee  or  mortgagor  by  that  designation,  without 
his  name,  or  generally  to  the  persons  interested,  without  any 
name!,  and  notwitiistanding  that  any  person  to  be  afiPected  by 
tlie  notice  is  absent,  under  disability,  unborn,  or  unascertained. 

(3.)  Any  notice  required  or  authorised  by  this  Act  to  be  served 
diaU  be  sufficiently  served  if  it  is  left  at  the  last  known  place  of 
abode  or  business  in  the  United  Kingdom  of  the  lessee,  lessor, 
mortgagee,  mortgagor,  or  other  person  to  be  served,  or,  in  case 
of  a  notice  requirad  or  authorised  to  be  served  on  a  lessee  or 
mortgagor,  is  affixed  or  left  for  him  on  the  land  or  any  house  or 
building  comprised  in  the  lease  or  mortgage,  or,  in  case  of  a 
mining  lease,  is  left  for  the  lessee  at  the  office  or  counting-house 
of  the  mine. 

(4.)  Any  notice  required  or  authorised  by  this  Act  to  be 
served  shall  also  be  sufficiently  served,  if  it  is  sent  by  post  in  a 
regisieied  letter  addressed  to  the  lessee,  lessor,  mortgagee, 
mortgagor,  or  other  person  to  be  served,  by  name,  at  the  afore- 
said place  of  abode  or  business,  office,  or  counting-house,  and 
if  tliat  letter  is  not  returned  through  the  post-office  undelivered ; 
and  that  service  shall  be  deemed  to  be  made  at  the  time  at 
which  the  registered  letter  would  in  the  ordinary  course  be 
delivered. 

(5.)  This  section  does  not  apply  to  notices  served  in  pro- 
ceedings in  the  court. 

68*  The  Act  desmbed  in  Part  IL  of  the  first  schedule  to  this  short  titie  or  s  * 
Act  shall,  by  virtue  of  this  Act,  have  the  short  title  of  "  The  «  ^^"-  *  ""•  ^' 

u 
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Statatoiy  Declarations  Act,  1835,"  and  may  be  dted  by  that 
short  title  in  any  declaration  made  for  any  purpose  under  or  by 
virtue  of  that  Act,  or  in  any  other  document,  or  in  any  Act  of 
Parliament. 

XVI. — Ooubt;  Pkooedubs;  Obdkrs. 

B««ii]«tions  69. — (1.)  All  matters  within  the  jurisdiction  of  the  court  under 

meotBtoto^rt  ^^  ^^  shall,  subject  to  the  Acts  regulating  the  court,  be  assigned 
and  application,  ^o  the  Chancery  Division  of  the  court. 

(2.)  Payment  of  money  into  court  shall  efiPectually  exonerate 
therefrom  the  person  making  ^he  payment. 

(3.)  Erery  application  to  the  court  shall,  except  where  it  is 
otherwise  expressed,  be  by  summons  at  chambers. 

(4.)  On  an  application  by  a  purchaser  notice  shall  be  serred 
in  the  first  instance  on  the  Tender. 

(5.)  On  an  application  by  a  vendor  notice  shall  be  served  in 
the  first  instance  on  the  purchaser. 

(6.)  On  any  application  notice  shall  be  served  on  such  persons, 
if  any,  as  the  court  thinks  fit. 

(7.)  The  court  shall  have  full  power  and  discretion  to  make 
such  order  as  it  thinks  fit  respecting  the  costs,  charges,  or  expenses 
of  all  or  any  of  the  parties  to  any  application. 
[(8.)— (10.)  As  to  Rules  under  the  Act.] 
Oitier  of  court         70.  (I.)  An  order  of  the  court  under  any  statutory  or  other 
oottdnsiTe.         jnrisdiction  shall  not,  as  against  a  purchaser,  be  invalidated  on 
the  ground  of  want  of  jurisdiction,  or  of   want  of   any  con- 
currence, consent,  notice,  or  service,  whether  the  purchaser  has 
notice  of  any  such  want  or  not. 

(2.)  This  section  shall  have  e£Fect  with  respect  to  any  lease,  sale, 
or  other  act  under  the  authority  of  the  coruli,  and  purporting  to 
be  in  pursuance  of  the  Settled  Estates  Act,  1877,  notwithstand- 
ing the  exception  in  section  forty  of  that  Act,  or  to  be  in  pursu- 
ance of  any  former  Act  repealed  by  that  Act,  notwithstanding 
any  exception  in  such  former  Act. 

(3.)  This  section  applies  to  all  orders  made  before  or  after  the 
commencement  of  this  Act,  except  any  order  which  has  before 
the  commencement  of  this  Act  been  set  aside  or  determined  to 
be  invalid  on  any  ground,  and  except  any  order  as  regards  which 
an  action  or  proceeding  is  at  the  commencement  of  this  Act 
pending  for  having  it  set  aside  or  determined  to  be  invalid. 

THE  FIRST  SCHEDULE. 

Pabt  IL  (a) 

5  &  6  Will.  4,  c.  62. — An  Act  to  repeal  an  Act  of  the  present  Beadon  of  Pur- 
liament,  intituled  "  An  Act  for  the  more  efiFeotnid  abolition  of  oaths  and 

(a)  See  sect  68,  oiKe,  p.  289. 
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•ffiraiatioos  taken  and  made  in  TariouB  Departments  of  the  State,  and 
to  anbetitate  declarations  in  lien  thereof ;  and  for  the  more  entire  irap- 
preeeion  of  Tolnntary  and  extra-judicial  oaths  and  afiBdavits  "  and  to 
make  other  proTiaions  for  the  abolition  of  unnecessary  oaths. 

[For  Third  Schedule,  see  ante,  p.  225.] 

THE    FOURTH    SOHEDULE. 
Sbobt  Fobmb  of  Dxkdb. 

L — Mortgage, 

Thb  lamtWTUMB  aw  Mobtoaob  made  the  day  of  18 

iMfeween  A.  of  [^]  of  the  one  part  and  B,  of  f^^]  and  C.  of  [<fc.]  of  the 
other  part    WmrBsasTH  that  in  consideration  of  the  sum  of  L  paid 

ta  A.hy  B.  and  C.  out  of  money  belonging  to  them  on  a  joint  account  of 
vhieh  sum  A.  hereby  acknowledges  the  receipt  A,  hereby  covenants  with 
&  and  C.  to  pay  to  them  on  the  day  of  18      the  sum  of 

L  with  interest  thereon  in  the  meantime  at  the  rate  of  [^four]  per 
oantom  per  annum  and  also  as  long  after  that  day  as  any  principal  money 
remaina  due  under  this  mortgage  to  pay  to  B,  and  C.  interest  thereon  at 
the  same  rate  by  equal  half-yearly  payments  on  the  day  of 

and  the  day  of  Ain>  this  Indentubb  also  wmnass/m 

that  for  the  same  consideration^,  as  beneficial  owner  hereby  conveys  to  B. 
and  C  All  tiiat  [^]  To  hold  to  and  to  the  use  of  B.  and  C,  in  fee  simple 
subject  to  the  proviso  for  redemption  following  (namely)  that  if  ^.  or  any 
penon  claiming  under  him  shall  on  the  day  of  18      pay 

to  B  and  C.  the  sum  of  L  and  interest  thereon  at  the  rate  afore- 

said then  B,  and  C.  or  the  persons  claiming  under  them  will  at  the  request 
aad  eoet  of  A.  or  the  persons  claiming  under  him  reconvey  the  premises  to 
A.  or  the  persons  claiming  under  him  And  A.  hereby  covenants  with  B. 
as  follows  [here  add  covenant  as  to  fire  insurance  or  other  special  covenants 
re^nreuj* 

In  witness,  4c. 

JL— Further  Charge. 

Tan  InDnrTDBi  made  the  day  of  18    between  [the  same 

parties  as  the  foregoing  mortgage"]  and  supplemental  to  an  indenture  of  mort- 
gage dated  the  day  of  18  and  made  between  the  same 
parties  for  securing  the  sum  of  L  and  interest  at  [four"]  per  centum 
psr  annum  on  property  at  [j^.}  Witnsbbbth  that  in  consideration  of  the 
further  sum  of  L  paid  to  A.  by  B.  and  C.  out  of  money  belonging 
to  them  on  a  joint  account  [add  receipt  and  covenant  as  in  the  foregoing 
msartgage']  and  further  that  all  the  property  comprised  in  the  b^ore- 
mentioned  indenture  of  mortgage  shall  stand  charged  with  the  payment  to 
J3.  and  C.  of  the  sum  of  L  and  the  interest  thereon  hereinbefore 
covenanted  to  be  paid  as  well  as  the  sum  of  '  L  and  interest  secured 
by  the  same  indenture. 
In  witness,  Ac 

HL — Convegance  on  Sale. 

This  iMDurruMB  made  the  day  of  18      between  A.  of 

[^1  of  the  1st  part  B.  of  [^]  and  C,  of  [^.]  of  the  2nd  part  and  M.  of 
jx.J  of  the  drd  part  Whsbbas  by  an  indenture  dated  [^t:.]  and  made 
between  [  j^]  the  lands  hereinafter  mentioned  were  conveyed  by  A.  to  B,  and 
C.  in  fee  simple  by  way  of  mortg^age  for  securing  L  and  interest  and 

by  a  supplemental  indenture  dated  [<^c.]  and  made  between  the  same  parties 
those  UndB  were  charged  by  A.  with  the  payment  to  B.  and  C,  of  the  further 
sum  of  L  and  interest  thereon    Akd  whkbbab  a  principal  sum  of 

L  remains  due  under  the  two  before-mentioned  indentures  but  all 
intAest  thereon  has  been  paid  as  B.  and  C  hereby  acknowledge    Now 

U  2 
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THI8  Imdiutubb  WITNBB8ETH  that  VD  Consideration  of  the  som  of  i, 

paid  by  the  direction  of  ^1 .  to  JB.  and  C7.  and  of  the  snm  of  L  psid 

to  A,  &oee  two  sams  making  together  the  total  snm  of  I  paid  by 

M.  for  the  purchase  of  the  fee  simple  of  the  lands  hereinafter  mentioned  of 
whioh  snm  of  I  B.  and  C  hereby  acknowledge  the  receipt  and  of 

which  total  snm  of  I  A,  hereby  acknowledges  the  payment  and 

receipt  in  manner  before  mentioned  B.  and  C.  as  mortgagees  and  hj  tbe 
diieotton  of  A,  as  beneficial  owner  hereby  convey  and  A,  as  beneficial  owner 
hereby  conveys  and  confirms  to  M,  All  that  [4^]  To  hold  to  and  to  the 
nse  of  M,  in  fee  simple  discharged  from  all  money  secured  by  and  from  all 
claims  under  the  before-mentioned  indentnres  \Addj  if  rtqubred,  And  A. 
hereby  acknowledges  the  right  of  M.  to  production  of  the  documents  of  title 
mentioned  in  the  schedule  hereto  and  to  delivery  of  copies  thereof  and 
hereby  undertakes  for  the  safe  custody  thereof.] 
In  witness,  Ao. 

[The  Schedule  above  referred  to. 
To  oontcnn  Kat  of  documents  retained  by  AJ] 

TV. — Marriage  Settlement 

Tbib  iNDBinTTBB  made  the  day  of  18     between  John  If. 

of  [^c]  of  the  1st  part  Jane  &  of  [  jxx]  of  the  2nd  part  and  X,  of  ( jy^]  and 
y.  of  [  j\x]  of  the  ftrd  part  Witnxsbbzh  that  in  consideration  of  the  intended 
marriage  between  John  M.  and  Jane  S.  John  M,  as  settlor  hereby  couTeye  to 
X.  and  y.  All  that  [4^]  to  hold  to  X,  and  Y.  in  fee  simple  to  the  use  of 
John  M,  in  fee  simple  until  the  marriage  and  after  the  marriage  to  the  nse 
of  John  JUT.  during  his  life  without  impeachment  of  waste  with  remainder 
after  his  death  to  the  use  that  Jant  &  if  she  survives  him  may  reoeiTe 
during  the  rest  of  her  life  a  yearly  jointure  rentcharge  of  Lto  com- 

mence from  his  death  and  to  be  paid  by  equal  half-yearly  payments  the 
first  thereof  to  be  made  at  the  ena  of  six  calendar  months  from  his  death 
if  she  is  then  living  or  if  not  a  proportional  part  to  be  paid  at  her  death  and 
subject  to  the  before-mentioned  rentcharge  to  the  use  of  X,  and  Y.  for  a 
term  of  five  hundred  years  without  impeachment  of  waste  on  the  trusts 
hereinafter  declared  and  subject  thereto  to  the  use  of  the  first  and  other 
sons  of  John  M.  and  Jane  S,  suoceesivelv  according  to  seniority  in  tail  male 
with  remainder  [insert  here,  if  thought  desirable,  to  the  use  of  the  same  first 
and  other  sons  successively  according  to  seniority  in  tail  with  remainder] 
to  the  use  of  all  the  daughters  of  John  M.  and  Jane  S,  in  equal  shares  as 
tenants  in  common  in  tail  with  cross  remainders  between  them  in  tail  with 
remainder  to  tiie  use  of  John  M,  in  fee  simple  [Insert  trusts  of  term  of  500 
fears  for  rctising  portions ;  also,  if  required,  power  to  charge  jointure  and 
portions  on  a  future  marriage  ;  also  powers  of  sale,  exchange,  and  partition, 
and  other  powers  and  provisions,  if  and  as  desired,'} 
In  witness,  &c. 

The  Conveyancing  Ad,  1882. 
45  &  46  Vict.  o.  39. 

Prelimimry. 

Oommenoement  1.  (2.)  This  Act,  except  where  it  is  otherwise  expressed,  shall 
commence  and  take  effect  from  and  immediately  after  the  thirty- 
first  day  of  December  one  thousand  eight  hnndied  and  eighty- 
two,  wluch  time  is  in  this  Act  referred  to  as  the  commencement 
of  this  Act. 

(4.)  In  this  Act  and  in  the  Schedule  thereto— 
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(i.)  Property  includes  real  and  personal  property,  and  any  debt 
and  any  thing  in  action,  and  any  other  right  or  interest 
in  the  nature  of  property,  whether  in  possession  or  not : 

(iL)  Purchaser  includes  a  lessee,  or  mortgagee,  or  an  intend- 
ing purchaser,  lessee,  or  mortgagee,  or  other  person, 
who,  for  valuable  consideration,  takes  or  deals  for  pro- 
perty, and  purchase  has  a  meaning  corresponding  with 
that  of  purchaser. 

Searches, 

2.  (1.)  Where  any  person  requires,  for  purposes  of  this  section,  offldAi  negstivv 
search  to  be  made  in  the  Central  Office  of  the  Supreme  Court  SSi'S^iJgSctoB 
of  Judicature  for  entries  of  judgments,  deeds,  or  other  matters  for  jadgmenta. 
<»  documents,  whereof  entries  are  required   or  allowed  to   be  ^^^^  ^®*^ 
made  in  that  office  by  any  Act  described  in  Part  L  of  the  first 
adiednle  to  the  Conveyancing  Act  of  1881,  or  by  any  other  Act, 
he  may  deliver  in  the  office  a  requisition  in  that  behalf,  referring 
io  this  section. 

(2.)  Thereupon  the  proper  officer  shall  diligently  make  the 
required,  and  shall  make  and  file  in  the  office  a  certificate 
aetUiig  forth  the  result  thereof ;  and  office  copies  of  that  certifi- 
cate shall  be  issued  on  requisition,  and  an  office  copy  shall  be 
evidence  of  the  certificate. 

(3.)  In  favour  of  a  purchaser,  as  against  persons  interested 
nnaer  or  in  respect  of  judgments,  de^,  or  other  matters  or 
doeoments^  whereof  entries  are  required  or  allowed  as  aforesaid 
the  OCTtificate,  according  to  the  tenure  thereof,  shall  be  condu- 
dve,  affirmatively  or  negatively,  as  the  case  may  be. 

(4.)  Every  requisition  under  this  section  shall  be  in  writing, 
sigDed  by  the  person  making  the  same,  specifying  the  name 
against  which  he  desires  search  to  be  made,  or  in  relation  to 
whieh  he  requires  an  office  o(^y  certificate  of  result  of  search, 
and  other  sufficient  particulars  ;  and  the  person  making  any  such 
xequisition  shall  not  be  entitled  to  a  search,  or  office  copy  oertifi- 
catey  until  he  has  satisfied  the  proper  officer  that  the  same  is 
xequired  for  the  purposes  of  this  section. 

(5.)  [As  to  the  making  of  general  rules.] 

(6.)  H  any  officer,  clerk,  or  person  employed  in  the  <^oe 
eommits,  or  is  party  or  privy  to,  any  act  of  fraud  or  coUusion, 
or  is  wiH tdly  negligent,  in  the  making  of  or  otherwise  in  relation 
to  any  certificate  or  office  copy  under  this  section,  he  shall  be 
guilty  of  a  misdemeanour. 

(7.)  Nothing  in  this  section  or  in  any  rule  made  thereunder 
shall  take  away,  abridge,  or  prejudicially  afiPect  any  right  which 
any  person  may  have  independently  of  this  section  to  make  any 
tearch  in  the  office ;  and  every  such  search  may  be  made  as  if 
this  sitotion  or  any  such  rule  had  not  been  enacted  or  made. 
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(8.)  Where  a  Bolicitor  obtains  an  office  copy  certificate  of 
result  of  search  under  this  section,  he  shall  not  be  answerable 
in  respect  of  any  loss  that  may  arise  from  error  in  the  certi- 
ficate. 

(9.)  Where  the  solicitor  is  acting  for  trustees,  execators, 
agen1»,  or  other  persons  in  a  fiduciary  position,  those  persoiiB 
shall  not  be  so  answerable. 

(10.)  Where  such  persons  obtain  such  an  office  copy  withoat 
a  solicitor,  they  shall  also  be  protected  in  like  manner. 

(11.)  Nothing  In  this  section  applies  to  deeds  enrolled  under 
the  Fines  and  Becoyeries  Act,  or  under  any  other  Act,  or  under 
any  statutory  rule. 

Notice. 

3.  (1.)  A  purchaser  shall  not  be  prejudicially  affected  by 
notice  of  any  instrument,  fact,  or  thing  unless — 

(i.)  It  is  within  his  own  knowledge,  or  would  have  come  to 
his  knowledge    if    such  inquiries  and  inspections  had 
been  made  as  ought  reasonably  to  have  been  made  bj 
him;  or 
(ii.)  In  the  same  transaction  with  respect  to  whi(^  a  quesiion 
of  notice  to  the  purchaser  arises,  it  has  come  to  the 
knowledge  of  his  counsel,  as  such,  or  of  his  solicitor,  or 
other  agent,  as  such,  or  would  have  come  to  the  know- 
ledge of  his  soHcitor,  or  other  agent,  as  such,  if  such 
inquiries   and    inspections    had-  been  made   as   ought 
reasonably  to  have  been  made  by  the  solicitor  or  oti^er 
agent. 
(2.)  This   section   shall   not  exempt  a  purchaser  from  any 
liability  under,  or  any  obligation  to  perform   or  obseire,  any 
covenant,  condition,  provision,  or  restriction  contained  in  any 
instrument  under  which  his  title  is  derived,  mediately  or  imme- 
diately ;  and  such  liability  or  obligation  may  be  enforced  in  the 
same  manner  and  to  the  same  extent  as  if  this  section  had  not 
been  enacted. 

(3.)  A  purchaser  shall  not  by  reason  of  anything  in  this 
section  be  affected  by  notice  in  any  case  where  he  would  not  have 
been  so  affected  if  this  section  had  not  been  enacted. 

(4.)  This  section  applies  to  purchases  made  either  before  or 
after  the  commencement  of  this  Act ;  save  that,  where  an  action 
is  pending  at  the  commencement  of  this  Act,  the  rights  of  the 
parties  shall  not  be  affected  by  this  section. 


Bestrietion  on 

ezeontory 

llmltAtions. 


Executory  Limitations. 

10.  (1.)  Where  there  is  a  person  entitled  to  land  for  an  estate 
in  fee,  or  for  a  term  of  years  absolute  or  detenninable  on  life,  or 
for  term  of  life,  with  an  executory  limitation  over  on  default 
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or  fttluie  of  all  or  any  of  his  iflsae,  whether  within  or  at  any 
upacaflftd  period  of  time  or  not,  that  executory  limitation  shall  be 
or  become  void  and  incapable  of  taking  efiFect,  if  and  as  soon  as 
there  is  living  any  iBsne  who  has  attained  the  age  of  twenty-one 
jemxB,  of  the  class  on  default  or  failure  whereof  the  limitation 
OTer  was  to  take  efiPect. 

(2.)  This  section  applies  only  where  the  executory  limitation  is 
contained    in   an  instrument    coming  into  operation  after  the 

ftnmnirMmftftm^inf.  of  this  Act. 

Long  Terms, 

11.  Section  sixty-five  of  the  Conveyancing  Act  of  1881  shall  Amendment  of 
apply  to  and  include,  and  shall  be  deemed  to  have  always  applied  ^^^^^J^iong 
to  and  included,  every  such  term  as  in  that  section  mentioned,  tsrmB. 
whether  having  as  the  immediate  reversion  thereon  the  freehold 
or  not ;  but  not 

(L)  Any  term  liable  to  be  determined  by  re-entry  for  condition 

broken ;  or 
(iL)  Any  term  created  by  sub-demise  out  of  a  superior  term ; 
itself  incapable  of  being  enlarged  into  a  fee  simple. 


REVERSIONARY  INTERESTS,  (a) 

Sales  of  Reversions  Act. 

81  VioT.  0.  4. 

1.  No  purchase  made  bond  fide,  and  without  fraud  or  unfair 
dealing,  of  any  reversionaiy  interest  in  real  or  personal  estate, 
shall  hereafter  be  opened  or  set  aside  merely  on  the  ground  of 
undarvalue.  (b) 

SETTLED  ESTATES. 

An  Act  for  the  AboUUon  of  Fines  and  Recoveries  and  for 
the  StibstittUion  of  more  simple  Modes  of  Assurance. 

8  &  4  Will.  4,  o.  74. 

1.  A  "base  fee"  shall  mean  exdbsively  that  estate  in  fee**  Base  fee. 
rimple  into  which  an  estate  tail  is  converted,  where  the  issue  in 
tail  are  barred,  but  persons  claiming  estates  by  way  of  remainder 
or  otherwise  are  not  barred. 

(a)  As  to  dispositioiiB  by  married  women  of  revezBionAry  interests  in 
penonalty,  see  20  ft  21  Yiot.  o.  67,  anU,  p.  196. 

(6)  The  Act  does  not  extend  to  onoonicionable  bargains  fer  the  sale  of 
rsvenionaTy  interests,  wherein  the  distreaa  of  the  reversioner  is  taken 
advBDtage  of  :  (see  Begmm  v.  Cook,  10  Oh.  889.) 
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Alfo  flee  ihifl  teMon  for  the  mewiing  in  this  Act  of  *'  ]«id%" 
" efltate/'  "estate  tail,"  " money/'  " settlement/'  &c 
Abolition  of  fliMB      2.  After  the  Slflt  of  Deoember,  1888,  no  fine  shall  be  levied 
and  raooreriM.    ^  eommon  recorery  suffered,  except  where  the  proceedings  shall 
be  commenced  on  or  before  tiiat  day. 

8.  After  the  81st  of  December,  1888,  persons  liable  to  lery 
fines  or  suffer  common  recoTeries  under  covenants  or  agreements 
entered  into  before  that  day,  are  to  effect  the  purposes  intended 
by  a  disposition  under  this  Act. 

14.  Estates  tail  and  estates  expectant  thereoii  are  no  longer  to 

be  barrable  by  warranties. 

Ftmar  to  dispose      15.  After  tiie  81st  of  December,  1888,  every  actual  tenant  in 

of  cDiiikd  lands.  ^^  whether  in  possession,  remainder,  contingency,  or  otherwise, 

shall  have  full  power  to  dispose  of,  for  an  estate  in  fee  simple,  or 

for  any  less  estate,  the  lands  entailed,  as  against  all  persons 

claiming  the  same  by  force  of  any  estate  tail  which  shall  be 

rested  in  or  might   be  daimed  by,  or  which  but  for  some 

previous  Act  wocdd  have  been  vested  in  or  might  have  been 

claimed  by  the  person  making  the  disposition  at  the  time  of  his 

making  the  same,  and  also  against  all  persons,  including  the 

king,  whose  estates  are  to  take  effect  after  the  determination,  or 

in  defeasance,  of  any  such  estate  tail,  saving  the  rights  of  all 

persons  in  respect  of  estates  prior  to  the  estate  tail,  and  the 

rights  of  all  other  persons   except  those   against  whom  such 

disposition  is  by  this  Act  authorised  to  be  made. 

Bxosptions.  18.  The  said  power  of  disposition  shall  not  extend  to  tenants 

of  estates  tail  restrained  by  Act  of  Parliament  from  barring  their 

estates    tail,    or    to  tenants   in   tail  after  possibility  cf  issue 

extinct 

Fowwtooihurge      19.  After  the  81st  of  December,  1888,  in  every  case  in  which 

^'"'^'^  an  estate  tail  in  any  lands  shall  have  been  converted  into  a  base 

fee,  the  person  who,  if  such  estate  tail  had  not  been  barred, 

would  have  been  actual  tenant  in  tail,  shall  have  power  to 

dispose  of  such  lands  as  against  all  persons,  including  the  king, 

whose  estates  are  to  take  effect  after  the  determination,  or  in 

defeasance  of  the  base  fee,  so  as  to  enlarge  the  base  fee  into  a  fee 

simple,  saving  the  rights,  &c.,  as  in  sect.  15. 

Ezpeetanti  may      20.  Nothing  herein  shall  enable  any  person  to  dispose  of  lands 

not  bar.  entailed  in  respect  of  any  expectant  interest  which  he  may  have 

as  issue  inheritable  to  any  estate  tail  therein, 
^nited  dispo-        21.  If  a  tenant  in  tail  shall  make  a  disposition  of  the  estate 
^'°*'  under  this  Act  by  mortgage  or  for  any  limited  purpose,  the  same 

shall,  to  the  extent  of  the  estate  thereby  created,  be  an  absolute 
bar  in  equity,  as  well  as  at  law,  to  all  persons  as  against  whom 
the  same  is  by  this  Act  authorised  to  be  made,  notwithstanding 
any  intention  to  the  contrary  may  be  expressed  or  implied  in  the 
deed  by  which  the  dispositioii  n^y  be  effected.    Proviso:  If 
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such  estate,  so  created,  shall  be  only  an  estate  par  avJbrt  vie,  or 
for  years,  or  if,  by  a  disposition  under  this  Act,  by  a  tenant  in 
tail  in  lands,  an  interest,  charge,  lien,  or  incombnmce,  shall  be 
Greasted,  without  a  term  of  years  or  any  greater  estate  for 
aecmiiig  or  raising  the  same,  then  such  disposition  shall  in 
cqidfy  be  a  bar  only  so  far  as  may  be  necessary  to  give  full 
effect  to  the  mortgi^,  or  to  such  other  limited  purpose,  or 
to  such  interest,  he.,  notwithstanding  any  intention  to  the 
contrary,  &o. 

22.  If  at  the  time  when  there  shall  be  a  tenant  in  tail  under  a  Protector  of  the 
settlement,  there  shall  be  subsisting  in  the  same  lands  or  any  of  ^^^^^^ 
them  under  the  same  settlement,  any  estate  for  years  determin- 
able on  the  dropping  of  a  life  or  lives,  or  any  greater  estate  (not 

being  an  estate  for  years),  prior  to  the  estate  tail,  the  person 
who  shall  be  the  owner  of  the  prior  estate,  or  the  first  of  such 
prior  estates,  if  more  than  one  then  subsisting  under  the  same 
settlement,  or  would  have  been  so  if  no  absolute  disposition  thereof 
bad  been  made  (the  first  of  such  prior  estates,  if  more  than  one, 
being  for  all  the  purposes  of  this  Act  deemed  the  prior  estate), 
shall  be  the  protector  of  the  settlement  so  far  as  regards  the 
lands  in  which  such  prior  estate  shall  be  subsisting,  and  riiall, 
for  all  the  purposes  of  this  Act,  be  deemed  the  owner  of  such 
prior  estate),  although  the  same  may  have  been  charged  or 
incumbered  either  by  the  owner  thereof  or  by  the  settlor  or 
otherwise  howsoever ;  and  although  the  whole  of  the  rente  and 
profits  be  exhausted  or  required  for  the  payment  of  the  charges 
ad  incumbrances  on  such  prior  estate  ;  and  although  such  prior 
estate  may  have  been  absolutely  disposed  of  by  the  owner 
thereof,  or  in  consequence  of  the  banlmiptcy  of  such  owner,  or 
by  any  other  act  or  default  of  such  owner ;  and  that  an  estate 
1^  the  curtesy  in  respect  of  the  estate  tail,  or  of  any  prior 
estate  created  by  the  same  settlement  shall  be  deemed  a  prior 
estate  under  the  same  settlement  within  the  meaning  of  this 
daose  ;  and  that  an  estate  by  way  of  resulting  use  or  trust  to  or 
for  the  settlor,  shall  be  deemed  an  estate  under  the  same  settle- 
moDt,  within  the  meaning  of  this  clause. 

23.  Each  of  two  or  more  owners  of  a  prior  estate  shall  be  the 
sole  protector  as  to  his  share. 

24.  Where  a  married  woman  would,  if  single,  be  protector, 
she  and  her  husband  together  shall  be  protector ;  but  if  the  prior 
estate  be  settled  or  agreed  or  directed  to  be  settled  to  her 
separate  use,  she  alone  shall  be  the  protector. 

26.  A  lessee  of  a  lease  at  a  rent  shall  not  in  respect  thereof 
be  the  protector. 

27.  No  woman  in  respect  of  her  dower,  and  (except  in  the 
case  of  a  bare  trustee  under  a  settlement  made  on  or  before  the 
dlst  December,  1883),  no  bare  trustee,  heir,  executor,  admiais- 
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trator,  or  assign,  shall,  in  respect  of  any  estate  taken  by  him  as 
such,  be  protector. 

32.  A  settlor  entailing  lands  may  appoint  by  the  settlezaeiit 
any  number  of  persons  in  esse  not  exceeding  three  to  be  protector. 
The  deed  of  appointment,  and  every  deed  by  which  a  protector 
shall  relinquish  his  office,  must  be  enrolled  in  [the  Central 
Office]  within  six  months  after  execution. 

33.  If  any  protector  shall  be  lunatic,  idiot,  or  of  unsound 
mind,  whether  or  not  so  found  by  inquisition,  the  Lord  Ghancellor 
or  other  person  or  persons  entrusted  with  the  care  of  persons 
found  lunatic,  &c.,  shaU  be  protector. 

If  any  protector  shall  be  convicted  of  treason  or  felony,  or,  not 
being  the  owner  of  a  prior  estate  under  a  settlement,  shall  be 
protector,  and  shall  be  an  infant,  or  if  it  shall  be  uncertain 
whether  such  last-mentioned  person  be  living  or  dead,  the 
[Chancery  Division]  shall  be  protector. 

If  any  settlor  entailing  shall  in  the  same  settlement  declare 
that  the  person  who,  as  owner  of  a  prior  estate  thereunder,  wonld 
be  entitled  to  be  protector,  shall  not  be  such  protector,  and  shall 
not  appoint  any  person  to  be  protector,  the  court  shall,  as  to  the 
lands  in  which  such  prior  estate  shall  be  subsisting,  be  pro- 
tector during  the  continuance  thereof. 

If  in  any  other  case  where  there  shall  be  subsisting  under  a 
settlement  an  estate  sufficient  to  qualify  the  owner  to  be  pro- 
tector, prior  to  an  estate  taU,  and  there  shall  at  any  time  be  no 
protector,  as  to  the  lands  in  which  the  prior  estate  shall  be  sub- 
sisting, the  court  shall,  while  there  shall  be  no  such  protector  and 
the  prior  estate  shall  be  subsisting,  be  the  protector. 
Gonsent  of  pro-  34.  Where  there  shall  be  a  protector  his  consent  shall  be 
tector  neoenary.  rgq^igite  to  enable  an  actual  tenant  in  tail  to  create  a  Lugger 
estate  than  a  base  fee. 

35.  Where  an  estate  tail  shall  have  been  converted  into  a  base 
fee,  and  there  shall  be  a  protector,  his  consent  shall  be  requisite 
to  effect  a  disposition  thereof. 

36.  Any  means  by  which  it  shall  be  attempted  to  control  the 
protector,  or  to  prevent  him  using  his  absolute  discretion  in 
regard  to  his  consent,  and  also  any  agreement  entered  into  by  him 
to  withhold  his  consent,  shall  be  void. 

37.  The  rules  of  equity  in  relation  to  transactions  between  the 
donee  and  object  of  a  power  shall  not  apply  as  between  the  pro- 
tector and  a  tenant  in  tail,  as  to  the  protector  giving  his  consent 
to  a  disposition. 

▲voidAbie  estate      88.  When  a  tenant  in  tail  shall  create  a  voidable  estate  in 
how  oonflimed.    favour  of  a  purchaser  for  value,  and  shall  afterwards  imder  this 
Act,  by  any  assurance  other  than  a  lease  not  requiring  enrolment, 
make  a  disposition  of  the  same  lands,  or  any  of  them,  such  dis- 
position shall,  if  made  with  the  consent  of  the  protector  (if  one). 
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or  \jj  the  tenant  in  tail  alone  if  no  protector,  have  the  effect  of 
oonfiimin^  sach  voidable  estate  as  against  all  persons  except  those 
whoM  rights  are  saved  by  this  Act ;  but  not  as  against  a  pnr- 
chaaer  for  valae  without  notice. 

39.  If  a  base  fee  and  the  remainder  or  reversion  in  fee  shall  Base  fee  not  ta 
be  united  in  the  same  person  without  any  intermediate  estate,  ''^^'^- 

ihe  base  fee  shall  not  merge,  but  shall  be  enlarged  into  as  large 
an  estate  as  the  tenant  in  tail,  with  the  consent  of  the  protectoif 
(if  one),  might  have  created  by  any  disposition  onder  tlus  Act,  if 
the  remainder  or  reversion  had  been  vested  in  any  other  person. 

40.  Every  disposition  nnder  this  Act  by  a  tenant  in  tsol  shall  Dfaipoaiaoiiii, 
be  effected  by  some  one  of  the  assurances  (not  being  a  will)  by  ^^^  ^  ^  ™**"" 
which  snch  tenant  in  tail  could  have  made  the  disposition  if  his 

eetale  were  a  fee  simple,  and  shall  be  made  or  evidenced  by  deed, 
and  no  disposition  by  a  tenant  in  tail  resting  only  in  contract, 
with  or  without  consideration,  shall  be  of  any  force  under  this 
Act,  notwithstanding  such  disposition  shall  be  made  or  evidenced 
by  deed. 

If  the  tenant  in  tail  making  the  disposition  be  a  married 
woman,  the  concurrence  of  her  husband  shall  be  necessary,  and 
the  deed  shall  be  acknowledged  by  her. 

41.  Every  disposition  under  this  Act  by  a  tenant  in  tail  LeMss  i^teoAat 
(except  a  lease  for  not  exceeding  twenty-one  years,  to  commence  ^  ^*^ 

not  exceeding  twelve  calendar  months  from  the  date,  at  not  less 
than  five-sixths  of  a  rack  rent)  shall  be  inoperative  unless 
esroUed  in  [the  Central  Office]  within  six  calendar  months 
after  execution. 

42.  The  consent  of  the  protector  shall  be  given  either  by  the  Protaotor*s  oon- 
same  assurance  by  which  the  disposition  shall  be  effected,  or  by  ■«*»>*o^8*'»- 
a  distinct  deed,  to  be  executed  at  the  same  time,  or  before. 

44.  The  protector  may  not  revoke  his  consent. 

45.  A  married  woman,  being  protector,  may  give  her  consent 
as  if  she  were  a  feme  sole. 

46.  The  consent  of  the  protector  if  given  by  a  distinct  deed 
shaU  be  void,  unless  the  same  be  enrolled  at  the  same  time  as,  or 
before  the  disentailing  assurance. 

47.  Equity  shall  be  excluded  from  giving  effect  to  dispositions 
by  tenants  in  tail  or  consents  of  protectors  which  would  not  be 
effectual  at  law. 

50.  The  previous  clauses,  so  far  as  circumstances  will  admit,  oopjh6U& 
shall  apply  to  copyholds,  except  that  a  legal  estate  tail  therein 

Bhall  be  barred  by  surrender,  and  an  equitable  estate  tail  therein 
by  surrender  or  deed,  and  except  so  far  ^s  such  clauses  are  altered 
or  varied  by  the  clauses  hereinafter  contained. 

51.  If  ^e  consent  of  the  protector  to  the  disposition  of 
entailed  copyholds  shall  be  given  by  deed,  such  deed  shall,  at  or 
before  the  surrender,  be  executed  by  such  protector  and  produced 
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to  the  lord  of  the  manor  or  his  steward  or  depaty,  or  otHerwise 
saoh  consent  shall  be  void.  The  lord,  stewaid,  or  deputy  shall 
indorse  the  fact  of  production  on  the  deed,  and  enter  the  deed 
and  indorsement  on  the  conrt  rolls. 

52.  If  sach  consent  shall  not  be  given  by  deed  it  shall  be 
given  to  the  person  taking  the  surrender,  and  it  shall  be  stated 
in  the  memorandum  of  surrender  that  such  consent  has  been 
given. 

53.  Equitable  estates  tail  may  be  disposed  of  by  deed,  and  if 
the  protector  shall  consent  by  a  distinct  deed,  it  most  be 
executed  at  the  time  of,  or  before  the  execution  of  the  disen- 
tailing deed,  entered  on  the  rolls,  and  indorsed  with  a  memo- 
randum of  entry. 

Every  disposition  of  copyholds  by  an  equitable  tenant  in  tail 
shall  be  void  as  against  a  person  claiming  such  lands  for  valuable 
consideration  under  a  subsequent  assurance  entered  on  the  rolls, 
unless  the  deed  of  disposition  by  the  equitable  tenant  in  tail  be 
entered  on  the  court  rolls  before  the  subsequent  assurance. 

54.  A  disentailing  instrument  of  copyholds  shall  require  no 
enrolment  otherwise  than  by  entry  on  the  court  roDs. 

OonstnietiTe  71.  Lands  to  be  sold  where  the  money  arising  from  the  sale 

ttmftnkoL  thereof  shall  be  subject  to  be  invested  in.  the  purchase  of  lands 
to  be  entailed,  and  money  subject  to  be  invested  in  like  manner 
shaU,  for  the  purposes  of  this  Act,  be  treated  as  the  lands  to  be 
purchased,  and  subject  to  the  same  estate.  Any  disposition  of 
leaseholds  for  years  under  this  clause,  or  money  so  drcumstanoed 
as  aforesaid,  shall  be  by  assignment,  by  deed  enrolled  in  [the 
Central  Office]  within  six  calendar  months  after  execution. 

78.   Disentailing    deeds    need    not  be  acknowledged  before 
enrolment. 
Prtortty  of  deed       74.  A   deed  enrolled  is  to  have  priority  over  a  prior  deed 
^■"^11^  subsequently  enrolled  as  between  purchasers  for  value. 


The  Improvement  qf  Land  Act,  1864. 

27  &  28  ViDT,  0.  114. 

<*  imprownent       9.  (a)  By  "  the  improvement  of  land  *'  shall  herein  be  meant  all 
of  land.''  Qj.  gjjy  q£  ^q  following  matters  : — 

(1.)  The  drainage  of  land,  and  the  straightening,  widening, 

deepening,  or  otherwise  improving  tiie  drains,  streams^ 

and  watercourses  of  any  land. 
(2.)  The  irrigation  and  warping  of  land. 
(8.)  The  embanking  and  weiring  of  land  from  the  sea  or  tidal 

waters,  or  from  lakes,  rivers,  or  streams  in  a  permanent 

manner. 

(a)  See  sect  80  of  45  ft  46  Yiot  o.  88,  vn/m. 
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(4.)  The  incloiripg  of  lands,  and  the  straightening  of  fences 
and  re-division  of  fields. 

(5.)  The  reclamation  of  land,  including  all  operations  necessary 
thereto. 

(6.)  The  TnalriTig  of  permanent  farm  roads,  and  permanent 
tramways,  and  railways,  and  navigable  canals  for  all 
porposes  connected  with  the  improvement  of  the 
estate. 

(7.)  The  clearing  of  land. 

(8.)  The  erection  of  labourers'  cottages,  farm  houses,  and  other 
buildings  required  for  farm  purposes,  and  the  improve- 
ments of  and  addition  to  labourers'  cottages,  farm- 
houses, and  other  buildings  for  farm  purposes  already 
erected,  so  as  such  improvements  or  additions  be  of  a 
permanent  nature. 

(9.)  Planting  for  shelter. 

(10.)  The  construction  or  erecting  of  any  engine-houses,  water 
wheels,  saw  and  other  nulls,  kilns,  shafts,  wells,  ponds, 
tanks,  reservoirs,  dams,  leads,  pipes,  conduits,  water- 
courses, bridges,  weirs,  sluices,  flood-gates  or  hatches, 
which  will  increase  the  value  of  any  lands  for  agricul- 
tural purposes. 

(11.)  The  construction  or  improvement  of  jetties  or  landing 
places  on  the  sea  coast,  or  on  the  banks  of  navigable 
rivers  or  lakes,  for  the  transport  of  cattle,  sheep,  and 
other  agricultural  stock  and  produce,  and  of  lime, 
manure,  and  other  articles,  and  things  for  agricultural 
purposes ;  provided  that  the  commissioners  shall  be 
satisfied  that  such  works  will  add  to  the  permanent 
value  of  the  lands  to  be  chaiged  to  an  extent  equal  to 
the  expense  thereof. 

(12.)  The  execution  of  all  such  works  as  in  the  judgment  of 
the  commissioners  may  be  necessary  for  carrying  into 
effect  any  matter  hereinbefore  mentioned,  or  for 
deriving  the  full  benefit  thereof. 

10.  The  word  "person"  shall  include  companies  and  cor- 
potations. 

11.  Applications  for  borrowing  or  advancing  money  for  the  AimUofttiaiia 
improvement  of  land  must  be  made   to   the  [Land]   Oommis-  °™^  ^•• 
Bioneis :  and,  until  sanctioned  by  them,  may  be  withdrawn  or 

^tered,  or    consolidated   with   other  applications,  but  without 
P^Judice    to    liability    for    expenses    incurred    by    the    com-  ' 
miBsioners. 

12.  Any  two  or  more  landowners  may,  with  the  C9nsent  of 
tke  oommiasioners,  join  in  such  an  application,  but  the  sum  to  be 
charged  shall  be  apportioned  so  that  a  separate  and  distinct  sum 
^J  be  charged  on  the  land  of  each  landowner. 
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13.  The  oommissionen  may  issae  forms  for  proceedings  under 
tluB  Act,  and — 

14.  Require  secmiiy  for  expenses,  and — 

15.  Oause  the  application  to  be  investigated,  and — 

16.  Beqture  the  proposed  improvements  to  be  altered. 

19.  Enactment   in   case  any   proposed   improvement     iiroald 
interfere  with  a  navigable  river  or  canal. 

20.  In  the  case  of  church  lands  the  consent  of  the  patron  and 
the  bishop  of  the  diocese  must  be  obtained. 

21.  Power  to  the  Ohanceiy  [Division]  to  hear  and  determine 
applications  that  may  arise  in  respect  of  sects.  18  and  19. 

24.  The  representatives  of  persons  under  disability  shall  bave 
power  to  ms^e  applications,  signify  dissents,    and  take   other 
proceedings  under  this  Act. 
Order  of  nao-        26.  Eveiy  order  of  sanction  shall  express  the  greatest  smn   to 
be  charged  in  addition  to  costs,  &c,  (a),  and  the  rate  of  interest 
and  term  of  years  for  repayment,  the  former  not  exceeding  5  per 
cent,  per  annum,  and  the  latter  not,  exceeding  twenty-five  years. 
It  shaJl  also  specify  the  lands  in  question,  and  shall  either  express 
or  refer  to  some  document  expressing  the  general  scheme. 

22.  Every  order  of  sanction  alone  shall  be  called  a  provisional 
order. 

28.  Provision  in  case  of  death  of  landowner  or  determination 
of  his  interest  before  completion  of  improvements. 

29.  The  commissioners  may,  with  the  consent  of  interested 
parties,  sanction  any  modifications  or  alterations  of  the  scheme 
or  provisional  order,  but  not  so  as  to  increase  the  sum  to  be 
charged,  or  extend  or  curtail  the  time  for  repayment. 

80  and  31.  As  to  the  deUveiy  of  specifications  to  the  conunis- 
sioners,  and  their  approval  of  the  same. 

Adjoining  lands.  82.  Persons  interested  in  adjoining  lands  and  being  by  the 
provisions  of  the  "Lands  Glauses  Consolidation  Act,  1845/' 
enabled  to  sell  and  dispose  thereof,  or  any  estate  or  interest 
therein,  may,  for  the  purpose  of  any  improvements  authorised 
by  this  Act,  sell  and  convey  or  grant  to  the  landowner  whose 
land  has  been  or  is  proposed  to  be  improved,  such  lands  so 
adjoining  or  any  part  thereof  or  any  easement  or  right  affecting 
the  same. 

EzooQtion  of  49.  When  the  commissioners  are  satisfied  that  the  improve- 

^^'  ments  as  sanctioned  by  them,  or  some  part  thereof,  have  been 

properly  executed,  they  shall  execute  a  charge  under  their  hands 
and  seal  upon  the  inheritance  or  fee  of  the  lands  comprised  in 
the  sanctioning  order,  or  some  sufficient  part  thereof,  for  the 
sum  by  the  same  order  expressed  to  be  chargeable  in  respect  of 
such  improvements  if  all  the  said  improvements  have  been  com- 

(a)  See  sect.  50. 
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jJeted,  or  for  a  proportional  part  of  such  sum  if  a  part  on]y  of  the 
Slid  improTemente  has  been  executed,  together,  in  either  case, 
with  the  interest  by  the  same  order  expressed,  and  with  the 
amoant  (if  any)  which  shall  have  been  paid  in  respect  of  the 
pxuctiaae.  of  adjoining  lands  or  of  any  easement,  authority,  or 
light  in  or  afifecting  the  same,  with  interest  thereon  at  the  like 
rate. 

50.  The  expenses  of  the  application  and  contracts  relating  to 
the  execation  of  the  improvements,  or  to  the  advance  of  money 
for  their  execation,  may  be  included  by  the  commissioners  in  the 
chaige. 

51.  Every  charge  under  this  Act  shall  be  created  by  way  of  Natnnof  obuge. 
rentcharge,  payable  half-yearly,  extending  over  the  term  of  years 

fixed  by  the  provisional  or  other  sanctioning  order,  and  the  first 
payment  thereof  shall  be  made  six  months  after  the  time  when 
the  works  in  respect  of  which  the  same  was  granted  were 
executed  to  the  satisfaction  of  the  commissioners.  The  charge 
shall  be  stamped  as  a  mortgage,  and  shall  be  called  an  absolute 
order. 

55.  The  execution  of  the  absolute  order  by  the  commissioners 
shall  be  conclusive  evidence  in  aU  courts  and  for  all  purposes 
of  the  validity  of  the  charge  thereby  expressed  to  be  made,  and 
no  inquiry  shall  be  permitted  either  into  the  title  or  estate  of 
the  landowner,  or  into  the  due  performance  of  anything  required 
to  be  done  by  this  Act. 

56.  A  memorial  of  every  absolute  order  skall  be  registered  at 
the  office  of  the  land  registry. 

60.  Every  charge  under  this  Act  shall,  as  regards  the  holder 
thereof,  be  deemed  to  be  personal  property,  except  that  any 
holder  of  such  a  charge,  who  shall  desire  to  extinguish  the  same 
by  re-nniting  it  to  the  land  charged,  shall  have  power  for  that 
purpose  to  direct  by  any  deed  that  it  shall  be  re-united  to  and 
merge  in  the  beneficial  interest  in  the  said  land  as  if  it  were  of 
the  same  nature  and  tenure  therewith ;  but  all  trustees,  directors, 
and  other  persons  who  may  be  directed  or  authorised  to  invest 
any  money  on  real  security,  shall  (unless  the  contrary  be  pro- 
lided  by  the  instrument  directing  or  authorising  such  investment) 
have  power  at  their  discretion  to  invest  money  in  such  charges 
or  on  mortgages  thereof. 

61.  No  chiurge  on  land  made  by  any  absolute  order  by  virtue 
of  this  Act  shall  be  deemed  such  an  incumbrance  as  shall  pre- 
dode  a  trustee  of  money,  with  power  to  invest  the  same  in  the 
purchase  of  land  or  on  mortgage,  from  investing  it  in  a  purchase 
or  upon  a  mortgage  of  the  land  so  charged,  unless  the  terms  of 
his  trust  or  power  expressly  provide  that  the  land  to  be  so 
porchased  or  taken  in  mortgage  be  not  subject  to  any  prior 
chaige. 
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63.  Every  rentcbarge  on  land  by  virtue  of  this  Act  may  be 
reoovered  like  a  rentcharge  in  lieu  of  tithes   under  the  Tithe 
Oommutation  Acts. 
Beoomyofnai-      64.  If  any  rentcharge   payable  under  this  Act  shall  be   in 
^^^^^^^  arrear,  such  arrear  shdl  not  bear  interest  for  a  longer  period 

than  six  months,  but  interest  at  five  per  cent,  per  annnm    in 
respect  of  the  same  for  any  period  not  exceeding  six  months 
may  be  recovered  in  the  same  manner  as  the  simi  in  arrear : 
Provided  that  if,  at  the  expiration  of  six  months  from  the  time 
of  any  payment  falling  into  arrear,  there  shall  not  be  upon  the 
land  charged  a  sufficient  distress  to  satisfy  the  said  payment  and 
interest  thereon  for  the  said  period  of   six  months,  together 
with  the  costs  and  charges  of  such  distress,  then  the  arrears  of 
such  pajrment  shall  continue  to  bear  interest  until  payment  or 
satisfaction,  to  be  recovered  in  the  same  manner  as  the  sum 
in  arrear. 
ABOmamt  of        65.  The  grantee  or  other  person  for  the  time  being  entitled  to 
'""^^^"^        any  such  rentcharge  may  assign  the  same  by  deed  d^y  stamped* 
and  wherein  the  consideration  is  truly  stated ;  and  such  assign- 
ment  may  be  in  the  form  in  schedule  (0.)  to  the  Act  or  to  the 
like  effect :  and  all  such  assignment  (diall  be  effectual  to  vest 
the  charge  thereby  assigned,  and  all  the  powers,  authorities,  and 
rights  thereunder,  in  the  assignee ;  and  notice  thereof  shall  be 
sent  to  the  commissioners. 
TcDAntB  for  life,      66.  Every  landowner  on  whose  land  such  a  charge  sh^  have 
teL^pftyreni-  y^Q^j^  made,  and  every  succeeding  tenant  for  life,  tenant  in  tail, 
and  other  person  having  a  limited  interest  in  such  land,  shall, 
as  between  himself  and  the  persons  in  remainder  or  reversion,  be 
bound  to  pay  the  yearly  or  other  periodical  payments  which 
shall  become  payable  during  the  continuance  of  hu  interest^  but 
shall  not  be  liable  to  pay  more  than  two  years'  arrears  remaining 
unpaid  at  the  time  of  his  coming  into  possession,  and  may 
recover  such  arrears  and  costs  occasioned  by  non-payment  from 
the  person  who  ought  to  have  paid  the  same. 
Apportionment.       67.  A  tenant  may  consent  to  become  charged  with  the  charge 
or  with  an  apportioned  part  thereof,  but  otherwise  shall  be 
entitled  to  deduct  the  amount  thereof  jfrom  his  rent. 

68.  If  it  would  be  desirable  that  a  charge  should  be  appor- 
tioned or  a  part  of  the  land  charged  released  therefrom,  the 
same  may  be  effected  in  manner  in  this  section  and  in  sect.  69 
fully  described. 

70.  Every  charge  apportioned  or  from  which  part  of  the  lands 
have  been  released  shaU  be  deemed  to  be  an  original  charge  on 
such  lands  by  absolute  order. 
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The  Limited  Owners'  Residences  Act,  1870. 

33  &  34  ViOT,  0.  56. 

An  Act  to  enable  owners  of  settled  estates  to  charge  snoli 
estates,  within  certain  limits,  with  the  expense  of  building 
mansiona  as  residences  for  themselves,  and  to  be  construed  as 
one  Act  with  the  Improvement  of  Land  Act,  1864  (27  &  28 
Vict  c.  114.)  

The  Limited  Ovmers'  Residences  Act  (1870)  Amendment 

Act,  1871. 

34  &  35  ViOT.  0.  84. 

2.  Bepeal  of  sects.  3  and  6  of  the  Limited  Owners'  Resi- 
dences Act,  1870. 

3.  The  erection  or  the  improvement  of  a  mansion-house  and 
usual  buildings  appertaining  thereto  shall  be  improvements 
within  the  m,eaning  of  the  Improvement  of  Land  Act,  1864. 


The  Settled  Estates  Act,  1877. 
40  ^  41  ViOT.  0.  18.  (o) 

2.  The  word  "  settlement  *'  as  used  in  this  Act  shall  signify  **  Setttomsnt.' 
any  Act  of  Parliament,  deed,  agreement,  copy  of  court  roll,  will, 
or  other  instrument,  or  any  number  of  such  instruments,  under 
or  by  virtue  of  which  any  hereditaments  of  any  tenure  or  any 
estates  or  interests  in  any  such  hereditaments  stand  limited  to 
or  in  trust  for  any  persons  by  way  of  succession,  including  any 
BQch  instruments  affecting  the  estates  of  any  one  or  more  bf 
sach  persons  exclusively. 

The  term  "  settled  estates  "  as  used  in  this  Act  shall  signify  «<s«taed 
all  hereditaments  of  any  tenure,  and  all  estates  or  interests  in  ^^^^^ 
any  such  hereditaments,  which  are  the  subject  of  a  settlement ; 
and  for  the  purposes  of  this  Act  a  tenant-in-tail  after  possibility 
of  issue  extinct  shall  be  deemed  to  be  a  tenant  for  life. 

All  estates  or  interests  in  remainder  or  reversion  not  disposed 
of  by  the  settlement,  and  reverting  to  a  settlor  or  descending  to 
the  heir  of  a  testator,  shall  be  deemed  to  be  estates  coming  to 
soch  settlor  or  heir  under  or  by  virtue  of  the  settlement. 

In  determining  what  are  settled  estates  within  the  meaning  of 
tliis  Act,  the  court  shall  be  governed  by  the  state  of  facts,  and 
by  the  trusts  or  limitations  of  the  settlement  at  the  time  of  the 
fiaid  settlement  taking  effect. 

(a)  Repealing  the  19  A  20  Vict,  c  120,  and  amending  Acts.     For  the 
practice  under  this  Act,  see  Haynee's  Ohanoery  Practice,  p.  269. 

X 
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"Thfioonrt"  3.  The  expression  "the  court*'  in  this  Act  shall,  so  far 

relates  to  estates  in  England,  mean  the  High  Court  of  Justice, 
and  all  causes  and  matters  in  respect  of  such  estates  commenced 
or  continued  under  this  Act  shall,  subject  to  the  provisions  of 
the  Judicature  Acts,  be  assigned  to  the  Chancery  Division  of 
the  High  Court  of  Justice  in  like  manner  as  if  such  causes  and 
matters  had  arisen  under  an  Act  of  Parliament  by  which,  prior 
to  the  passing  of  the  Judicature  Acts,  exclusive  jurisdiction  in 
respect  to  such  causes  and  matters  had  been  given  to  the  Court 
of  Chancery,  or  to  any  judges  or  judge  thereof  respectively. 
Power  to  the  4.  The  court  may,  if  it  shall  deem  it  proper  and  consistent 

mSo^  iMMi.  ^^^  ^  ^^®  regard  for  the  interest  of  all  parties  entitled  under 
the  settlement,  and  subject  to  the  provisions  and  restrictions  in 
this  Act  contained,  authorise  leases  of  any  settled  estates,  or  of 
any  rights  or  privileges  over  or  affecting  any  settled  estates,  for 
any  purpose  whatsoever,  whether  involving  waste  or  not,  pro- 
vided the  following  conditions  be  observed : 

(1.)  Every  such  lease  shall  be  made  to  take  effect  in  possession 
at  or  within  one  year  next  after  the  making  thereof, 
and  shall  be  for  a  term  of  years  not  exceeding  for  an 
agricultural  or  occupation  lease  21  years,  and  for  a 
mining  lease,  or  a  lease  of  water  nulls,  way  leavesy 
water  leaves,  or  other  rights  or  easements,  40  years,  and 
for  a  repairing  lease  60  years,  and  for  a  building  lease 
99  years.  Proviso:  Any  such  lease  (except  an  agri- 
cultural  lease)  may  be  for  such  term  of  years  a«  the 
court  shall  direct,  where  the  court  shall  be  satisfied 
that  it  is  the  usual  custom  of  the  district,  and  beneficial 
to  the  inheritance,  to  grant  such  a  lease  for  a  longer 
term  than  the  term  hereinbefore  specified  in  that 
behalf,  (a) 
(2.)  On  every  such  lease  shall  be  reserved  the  best  rent  or 
reservation  in  the  nature  of  rent,  either  uniform  or  not, 
that  can  be  reasonably  obtained,  to  be  made  payable 
half-yearly  or  oftener  without  taking  any  fine  or  other 
benefit  in  the  nature  of  a  fine.  Proviso :  In  the  case  of 
a  mining  lease,  a  repairing  lease,  or  a  building  lease, 
a  peppercorn  rent,  or  any  smaller  rent  than  the  rent  to 
be  ultimately  made  payable,  may,  if  the  court  shall  so 
direct,  be  made  payable  during  all  or  any  part  of  the 
first  five  years  of  the  term. 
(3.)  Where  the  lease  is  of  any  earth,  coal,  stone,  or  mineral,  ft 
certain  portion  of  the  whole  rent  or  payment  reserved 

(a)  Leases  have  been  authorised  for  very  loog  terms  where  proved  to  be 
beoeficial,  and  according  to  the  custom  of  the  looality,  as  for  GOO  yean : 
(Re  Cross's  Charity,  27  Beav.  592)  and  999  years  {JRe  Cetrr,  9  W.  R.  776.) 
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shall  be  from  time  to  time  set  aside  and  inTested  as 
hereinafter  mentioned ;  namely,  when  and  so  long  as 
the  person  for  the  time  being  entitled  to  the  receipt  of 
euch  rent  is  a  person  who,  by  reason  of  his  estate,  or  by 
▼irtne  of  any  declaration  in  the  settlement,  is  entitled 
to  work  snch  earth,  ftc.,  for  his  own  benefit,  one-fonrth 
part  of  such  rent,  and  otherwise  three-fourth  parts 
thereof;  and  in  every  snch  lease  sufficient  provision 
shall  be  made  to  insure  such  application  of  the  afore- 
said portion  of  the  rent  by  the  appointment  of  trustees, 
or  otherwise  as  the  court  shall  deem  expedient. 

(4.)  No  such  lease  shall  authorise  the  felling  of  any  trees 
except  so  far  as  shall  be  necessary  for  the  purpose  of 
clearing  the  ground  for  any  buildings,  excavations,  or 
other  works  authorised  by  the  lease. 

(5.)  Every  such  lease  shall  be  by  deed,  and  the  lessee  shall 
execute  a  counterpart  thereof,  and  every  such  lease  shall 
contain  a  condition  for  re-entry  on  non-payment  of  the 
rent  for  a  period  of  twenty-eight  days  after  it  becomes 
due,  or  for  some  lees  period  to  be  specified  in  that 
behalf. 

5.  Subject  and  in  addition  to  the  foregoing  conditions  every  Speeu 
BQch    lease    shall    contain     such    covenants,    conditions,    and  ^^^°^^ 
stipulations  as  the  court  shall  deem  expedient  with  reference  to 

tbe  special  carcnmstances  of  the  demise. 

6.  The  power  to  authorise  leases,  conferred  by  this  Act,  shall  whole  or  i»rt 
€xtend  to  authorise  leases  either  of  the  whole  or  any  parts  of  >>^3r  b«  leased, 
the  settled  estates,  and  may  be  exercised  from  time  to  time. 

7.  Any  leases,  whether  granted  in  pursuance  of  this  Act  or  Snnender  and 
otherwise,   may  be    surrendered    either    for    the    purpose    of  "'*fi^»*>- 
obUiniDg  a  renewal  of   the  same  or   not,  and  the   power  to 
sothorise  leases  shall  extend  to  authorise  new  leases   of  the 

whole   or  any  part  of  the   hereditaments   comprised  in   any 
snirendered  lease. 

8.  The  power  to  authorise  leases  shall  extend  to  authorise  Preliminary 
preliminary  contracts  to  grant  any  such  leases,  and  any  of  the  ^^'Q^'*^^* 
tenns  of  such  contracts  may  be  varied  in  the  leases. 

9.  The  powers  of  leasing  are  to  include  powers  to  lords  of  Oopyhouis. 
settled  manors  to  give  licences  to  their  copyhold  or  customary 
tenants  to  grant  such  leases. 

10.  The  power  to  authorise  leases  may  be  exercised  by  the  How  leasee  may 
coort,  either  by  approving  of  particular  leases,  or  by  ordering  ^  *a**»o'ieed. 
that  powera  of  leasing,  in  conformity  with  the  provisions  of  this 

Aet)  shall  be  vested  in  trustees. 

11.  When  application  is  made  to  the  court  either  to  approve  Eyidenoetobe 
of  a  particular  lease,  or  to  vest  any  powers  of  leasing  in  trustees,  v^'^''^^ 

the  court  shall  require  the  applicant  to  produce  such  evidence  as 

X  2 
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it  shall  deem  sufficient  to  enable  it  to  ascertain  the  nature,  yalue, 
and  circumstances  of  the  estate,  and  the  terms  and  conditions 
jon  which  leases  thereof  ought  to  be  authorised. 
Ckynrt  to  direct         12.  When  a  particular  lease  or  contract  for  a  lease  has  been 
who  to  be  ie8M>r.  approved  by  the  court,  the  court  shall  direct  what  person  or 
persons  shall  execute   the   same  as  lessor;    and   the  lease   or 
contract  executed  by  such  person  or  persons  shall  take  effect  in 
all  respects  as  if  he  or  they  was  or  were  at  the  time  of  execution 
absolutely  entitled  to  the  whole  estate  or  interest  which  is  bound 
by  the  settlement,  and  had  immediately  afterwards  settled  the 
same    according  to  the  settlement,  and  so  as   to   operate   (if 
necessary)  by  way  of  rcTocation  and  appointment  of  the  use  or 
otherwise  as  the  court  shall  direct. 
Tcmen  of  13.  Where  the  court  shall  deem  it  expedient  that  any  general 

JSiSfta*^  be    pQ^erg  Qf  leasing  any  settled  estates  conformably  to  tlus  Act 
trastees.  should  be  vested  in  trustees,  it  may  by  order  vest  such  power 

either  in  the  existing  trustees  of  the  settlement  or  in  any  other 
persons,  and  such  powers  when  exercised  by  such  trustees  shall 
take  effect  in  all  respects  as  if  the  power  so  vested  in  them  had 
been  originally  contained  in  the  settlement,  and  so  as  to  operate 
(if  necessary)  by  way  of  revocation  and  appointment  of  the  use 
or  otherwise,  as  the  court  shall  direct ;  and  in  eveiy  such  case 
the  court  may  impose  conditions  as  to  consents  or  otherwise  in 
the  exercise  of  such  power,  and  may  authorise  the  insertion  of 
provisions  for  the  appointment  of  new  trustees  for  the  purpose  of 
exercising  such  powers  of  leasing. 

14.  Proviso :  In  orders  under  this  Act  for  vesting  any  powers 
of  leasing  no  conditions  shall  be  inserted  requiring  that  the 
leases  thereby  authorised  should  be  submitted  to  or  be  settled 
by  the  court  or  a  judge,  or  be  made  conformable  with  a  model 
lease  deposited  in  the  judge's  chambers,  unless  the  parties 
applying  for  the  order  desire  to  have  any  such  condition  inserted, 
or  it  shall  appear  to  the  court  that  there  is  some  special  reason 
therefor. 

15.  Proviso :  In  all  cases  of  orders  (whether  under  this  Act 
or  under  the  corresponding  enactment  of  the  Acts  hereby 
repealed)  in  which  any  such  condition  as  last  aforesaid  shall 
have  been  inserted,  any  party  interested  may  apply  to  the  court 
to  alter  and  amend  such  order  by  striking  out  such  condition. 
The  order  so  altered  shall  have  the  same  validity  as  if  it  had 
originally  been  made  in  its  altered  state ;  but  it  shall  not  be 
obligatory  on  the  court  to  act  under  this  provision  in  any  case 
in  which  from  any  evidence  it  shall  appear  to  the  court  that 
there  is  any  special  reason  why  in  the  case  in  question  such  a 
condition  is  necessary  or  expedient. 

Court  nuiy  16.  The  court  may,  if  it  shall  deem  it  proper  and  consistent 

aeSed  esulSr^'  ^*^  *  ^^®  regard  for  the  interests  of  all  parties  entitled  under 

ftndof  timber. 
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the  seitleinent,  and  subject  to  the  proTisions  of  this  Act,  from 
time  to  time  anthorise  a  sale  of  the  whole  or  any  parts  (a)  of 
any  settled  estates  or  of  any  timber  (not  being  ornamental 
timber)  growing  on  any  settled  estates,  and  every  such  sale 
«hall  be  conducted  in  the  same  manner  as  sales  of  lands  under 
decree. 

18.  When  land  is  sold  for  building,  the  court  may,  if  it  shall  OooBiderfttfon 
see  fit,  allow  the  whole  or  any  part  of  the  consideration  to  be  a  {^i"*^*""* 
rent  issuing  out  of  such  land,  which  may  be  secured  and  settled 

in  such  manner  as  the  court  shall  approve. 

19.  On  a  sale  of  land,  any  earth,  coal,  stone,  or  mineral  may  lOneraia. 
be  excepted,   and  any  rights  or  privileges   reserved,    and  the 
purchaser  may  be  required  to  enter  into  any  covenants  or  submit 

to  any  restrictions  whi6h  the  court  may  deem  advisable. 

20.  The  court  may,  if  it  shall  deem  it  proper  and  consistent  oout  may 
with  a  due  regard  for  the  interests  of  all  parties  entitled  under  JJaSn'fOT^'**** 
the  settlement,  and  subject  to    the  provisions  of  this  Act,  direct  ■tr«to,ro»dfl, 
ihat  any  part  of  any  settled  estates  be  laid  out  for  streets,  roads, 

paths,  squares,  gardens,  or  other  open  spaces,  sewers,  drains,  or 
watercourses,  either  to  be  dedicated  to  the  public  or  not ;  and  the 
«ourt  may  direct  that  the  parts  so  laid  out  shall  remain  vested 
in  the  trustees  of  the  settlement,  or  be  conveyed  to  or  vested  in 
any  other  trustees  upon  such  trusts  for  securing  the  continued 
^[^ropriation  thereof  to  such  purposes,  and  with  such  provisions 
for  the  appointment  of  new  trustees  when  required,  as  by  the 
«ourt  shall  be  deemed  advisable. 

21.  As  to  the  laying  out,  making,  executing,  and  maintaining 
finch  streets,  roads,  &c.,  and  as  to  the  expenses  thereof. 

22.  On  every  such  sale  or  dedication  the  court  may  direct  who  Oonveyuoe. 
'shall  execute  the  conveyance,  and  the  deed  so  executed  shall  take 

effect  as  if  the  settlement  had  contained  a  power  enabling  such 
penon  or  persons  to  effect  such  sale  or  dedication. 

23.  Any  person  entitled  (6)  to  the  possession  or  to  the  receipt  AppUcatf on  for 
of  the  rents  and  profits  of  any  settled  estates  for  a  term  of  years  ^wen  ot  Aol 
determinable  on  lus  death,  or  for  an  estate  for  life  or  any  greater 

estate,  and  also  any  person  entitled  to  the  possession  or  to  the 
receipt  of  the  rents  and  profits  of  any  settled  estates  as  the 
assignee  of  any  person  who  but  for  such  assignment,  would  be 
entitled  to  such  estates  for  a  term  of  years  determinable  vrith  any 
life  or  for  an  estate  for  any  life  or  any  greater  estate,  may  apply 
to  the  court  by  petition  to  exercise  the  powers  conferred  by  this 
Act 

24.  Subject  to  the  exception    hereinafter   contained,   every  Oonaentto 

'  ^  '  -^  apfdicatloii. 

(a)  The  conrt  may  anthorise  a  sale  of  minerak  without  the  surface  land 
<£e  MOward's  Estate,  6  £q.  248.) 

(i)  I  A  beneficiaUy  entitled :  {Re  Ivea,  Bai!^  v.  Hobnes,  8  Oh.  Div.  690.) 
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application  to  the  oourt  most  be  made  with  the  ooncairenoe  or 

consent  of  the  following  parties,  viz. : 

Where  there  is  a  tenant  in  tail  under  the  settlement  in  exiat- 
enoe  and  of  full  age,  then  the  parties  to  ooncor  or  oonaent 
shall  be  such  tenant  in  tail,  or  if  there  is  more  than  one 
such  tenant  in  tail,  then  the  first  of  such  tenants  in  tail, 
and  all  persons  in  existenoe  having  any  beneficial  estate  or 
interest  under  or  by  virtue  of  the  settlement  prior  to  the 
estate  of  such  tenant  in  tail,  and  all  trustees  having  aay 
estate  or  interest  on  behalf  of  any  unborn  child  prior  to  the 
estate  of  such  tenant  in  tail. 
And  in  every  other  case  the  parties  to  concur  or  consent  shall 
be  all  the  persons  in  existence  having  any  beneficial  estate 
or  interest  under  or  by  virtue  of  the  settlement,  and  also  all 
trustees  having  any  estate  or  interest  on  behalf  of  any 
unborn  child. 

25.  Proviso:  Where  an  infant  is  tenant  in  tail  under  the 
settlement,  the  court  may,  if  it  shall  think  fit,  diapense  with  the 
concurrence  or  consent  of  the  person  if  only  one,  or  all  or  any  of 
the  persons,  if  more  than  one,  entitled,  whether  beneficially  or 
otherwise,  to  any  estate  or  interest  subsequent  to  the  estate  tail 
of  such  infant. 

26.  Proviso:  Where,  on  an  application  under  this  Act,  the 
concurrenoe  or  consent  of  any  such  person  as  aforesaid  shall  not 
have  been  obtained,  notice  shall  be  given  to  such  person  in  such 
manner  as  the  court  to  which  the  application  shall  be  made  shall 
direct,  requiring  him  to  notify,  withm  a  time  to  be  specified  in 
such  notice,  whether  he  assents  to  or  dissents  from  such  appUca* 
tion,  or  submits  his  rights  or  interests,  so  far  as  they  may  be 
affected  by  such  application,  to  be  dealt  with  by  the  oourt^  and 
every  such  notice  shall  specify  to  whom  and  in  what  manner 
such  notification  is  to  be  delivered  or  left.  In  case  no  notifica- 
tion shall  be  delivered  or  left  in  accordance  with  the  notice,  and 
within  the  time  thereby  limited,  the  person  to  or  for  whom  such 
notice  shall  have  been  given  or  left  shall  be  deemed  to  have 
submitted  his  rights  and  interests  to  be  dealt  with  by  the 
court. 

27.  Proviso :  Where,  on  an  application  under  this  Act,  the 
concurrence  or  consent  of  any  sudi  person  as  aforesaid  shall  not 
have  been  obtained,  and  in  case  such  person  cannot  be  found,  or 
in  case  it  shall  be  uncertain  whether  he  be  living  or  dead,  or  in 
case  it  shall  appear  to  the  court  that  such  notice  as  aforesaid 
cannot  be  given  to  such  person  without  expenses  disproportionate 
to  the  value  of  the  subject-matter  of  the  application,  then,  and 
in  any  such  case,  the  court,  if  it  shall  think  fit,  either  on  the 
grounds  of  the  rights  or  interests  of  such  person  being  small 
or  remote,   or  being  similar   to  those  of  any  other  person  or 
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penons,  or  on  any  other  ground,  may  by  order  dispenBe  with 
notiee  to  snch  person,  who  shall  thereupon  be  deemed  to  haye 
submitted  his  rights  and  interests  to  be  dealt  with  by  the  oourt. 

28.  An  order  may  be  made  upon  any  application,  notwith- 
standing that  the  concurrence  or  consent  of  any  such  person  as 
aforesaid  shall  not  have  been  obtaiued  or  shall  have  been  refused ; 
bat  the  oourt,  in  considering  the  application,  shall  have  regard  to 
the  number  of  persons  who  concur  in  or  consent  to  the  appli- 
cation and  who  dissent  therefrom,  or  who  submit  or  are  to  be 
deemed  to  submit  their  rights  or  interests  to  be  dealt  with  by  the 
court,  and  to  the  estates  or  interests  which  such  persons  respeo- 
tirdy  have  or  daim  to  have  in  the  estate  as  to  which  such  appli- 
cation is  made ;  and  every  order  of  the  court  made  upon  such 
appEcation  shall  have  the  same  effect  as  if  all  such  persons  had 
been  consenting  parties  thereto. 

29.  Proviso :  The  court  may,  if  it  shall  think  fit,  give  effect  to 
any  petition,  subject  to  and  so  as  not  to  affect  the  rights,  estate, 
or  interest  of  any  person  whose  concurrence  or  consent  has  been 
refused,  or  who  has  not  submitted  or  is  not  deemed  to  have  sub- 
nutted  hiB  rights  or  interests  to  be  dealt  with  by  the  court,  or 
whose  rights,  estate,  or  interest  ought  in  the  opinion  of  the 
oourt  to  be  excepted. 

30.  Notice  of  any  applications  to  the  court  under  this  Act  Notice  of  appu^ 
shall  be  served  on  aU  trustees^  who  are  seised  or  possessed  of  any  ^;^^^ 
eikate  in  trust  for  any  person  whose  consent  or  concurrence  to  or  tnuteea. 

in  the  application  is  hereby  required,  and  on  any  other  parties 
who,  in  the  opinion  of  the  court,  ought  to  be  so  served,  unless 
the  court  shall  think  fit  to  dispense  with  such  notice. 

31.  Such  notice  shall  be  inserted  in  such  newspapers  (if  any)  Any  penon 
as  the  court  shall  direct,  and  any  person  or  body  corporate,  ^^J^^  ^ 
whether  interested  in  the  estate  or  not,  may  apply  by  motion  for 

leave  to  be  heard  in  opposition  to  or  in  support  of  any  application 
to  the  oourt  under  this  Act,  and  the  court  may  permit  such 
person  or  corporation  to  appear  and  be  heard  on  such  terms  as  it 
ahaU  think  fit. 

32.  The  court  shall  not  grant  any  application  under  this  Act 
where  a  similar  application  has  been  rejected  by  Parliament. 

33.  The  court  shall  direct  that  some  suflScient  notice  of  any  NoUof  of  eni^ 
ennaae  of  any  of  the  powers  conferred  on  it  by  this  Act  shall  be  «taeof  powow. 
placed  on  the  settlement  or  otherwise  recorded  in  any  way  it 

may  think  proper  in  all  cases  where  it  shall  appear  to  the 
court  to  be  practicable  and  expedient  for  preventing  fraud  or 
mistake. 

34.  All  money  to  be  received  on  any  sale  under  this  Act,  or  Appuoationof 
to  he  set  aside  out  of  the  rent  or  payments  reserved  on  any  lease  ™>°'^ 

of  earth,  coal,  stone,  or  minerals  as  aforesaid,  may,  if  the  court 
ihall  think  fit,  be  paid  to  any  trustees  of  whom  it  shall  approve, 
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or  otbennse,  the  same,  as  far  as  relates  to  estates  in  England, 
shall  be  paid  into  court  ex  parte  the  applicant  in  the  matter 
of  this  Act ;  and  snch  money  shall  be  applied,  as  the  coart  shall 
from  time  to  time  direct,  to  some  one  or  more  of  the  following 
purposes,  viz. : — 

So  far  as  relates   to   estates  in  England,    the  pnichaae  or 

redemption  of  the  land  tax  ; 
The  discharge  or  redemption  of  any  incombranoe  affecting  the 
hereditaments  in  respect  of  which  such  money  was  paid,  or 
affecting  any  other  hereditaments  subject  to  the  same  uses 
or  trusts ;  or 
The  purchase  or  other  hereditaments   to  be  settled  in  the 
same  manner  as  the  hereditaments  in  respect  of  which  the 
money  was  paid ;  or 
The  payment  to  any  person  becoming  absolutely  entitled. 

85.  The  application  of  the  money  as  aforesaid  may,  if  the 
court  shall  so  direct,  be  made  by  the  trustees  (if  any)  without 
application  to  the  court,  or  otherwise,  upon  an  order  of  the  court 
upon  the  petition  of  the  person  who  would  be  entitled  to  the 
possession  or  receipt  of  the  rents  and  profits  if  the  money  had 
been  invested  in  the  purchase  of  land. 

86.  Until  the  money  can  be  applied  as  aforesaid,  the  same 
shall  be  invested  as  the  court  shall  direct  in  some  er  one  of  the 
investments  in  which  cash  under  the  control  of  the  court  is  for 
the  time  being  authorised  to  be  invested,  and  the  interest  and 
dividends  of  such  investments  shall  be  paid  to  the  person  who 
would  have  been  entitled  to  the  rents  and  profits  of  the  land  if 
the  money  had  been  invested  in  the  purchase  of  land. 

87.  Where  any  purchase-money  paid  into  court  under  the 
provisions  of  this  Act  shall  have  been  paid  in  respect  of  any 
lease  for  a  life  or  lives  for  years,  or  for  a  life  or  lives  and  years, 
or  any  estate  in  lands  less  than  the  whole  fee  simple  thereof,  or 
for  any  reversion  dependant  on  any  such  lease  or  estate,  the 
court  may,  on  the  petition  of  any  party  interested  in  such  money 
order  that  the  same  shall  be  laid  out,  invested,  accumulated,  and 
paid  in  such  manner  as  the  said  court  may  consider  will  give  to 
the  parties  interested  in  such  money  the  same  benefit  therefrom 
as  they  might  lawfully  have  had  from  the  lease,  estate,  or 
reversion  in  respect  of  which  such  money  shall  have  been  paid, 
or  as  near  thereto  as  may  be. 

Oonrtmay  88.  The  court  may  repeatedly  exercise  any  of  the  powers 

*"*^iS]^^  conferred  on  it  by  this  Act,  but  not  if  expressly  negatived  by  the 
settlement.  Proviso:  The  circumstance  of  the  settlement 
containing  powers  to  effect  similar  purposes  shall  not  preclude 
the  court  from  exercising  any  of  the  powers  conferred  by  this 
Act,  if  it  shall  think  that  the  powers  of  the  settlement  ought  to 
be  extended. 
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39.  NotUng  in  tliis  Act  sliall  be  construed  to  empower  the  Limitation  of 
court  to  authorise  any  lease,  sale,  or  other  act  beyond  the  extent  p**^^  ^  ^^"^ 
to  which,  in  the  opinion  of  the  court,  the  same  might  have 

bem  authorised  in  and  by  the  settlement  by  the  settlor  or 
settiors. 

40.  After  the   completion  of  any  lease  or  sale,  or  other  act  Acts  imder 
imder  the   authority  of   the  court,   and  purporting  to   be  inJ^^nSJ^i^ 
punnance  of  this  Act,  the  same  shall  not  be  invalidated  on  the  invalidated. 
groand  that  the  court  was  not  hereby  empowered  to  authorise 

the  same,  except  that  no  such  lease,  sale,  or  other  act  shall  hare 
any  effect  against  such  person  as  herein  mentioned  whose  con- 
corrence  or  consent  ought  to  be  obtained,  or  who  ought  to  be 
served  with  notice,  or  in  respect  of  whom  an  order  dispensing 
with  such  service  ought  to  have  been  obtained. 

41.  The  court  may  order  that  all  or  any  costs  or  expenses  Ooeta. 
of  all  or  any  parties  of  and  incident  to  any  application  under 
this  Act  shall  be  a  charge  on  the  hereditaments  the  subject  of 

the  application  or  other  hereditaments  in  the  same  settlement ; 
and  may  direct  that  such  costs  be  raised  by  sale  or  mortgage  of 
a  sufficient  part  of  such  hereditaments,  or  out  of  the  rents  or 
profits  thereof,  such  costs  and  expenses  to  be  taxed  as  the  court 
shall  direct. 

42.  Power  to  certain   judges  to  make  rules  and  orders  forBoiei. 
carrying  into  effect  the  purposes  of  this  Act. 

43.  Such  rules  and  orders  are  to  be  laid  before  Parliament. 

44.  As  to  the  jurisdiction  of  the  Oourt  of  Ohanoery  of  the 
County  Palatine  of  Lancaster  under  this  Act. 

46.  Any  person  entitled  to  the  possession  or  to  the  receipt  of  Leasee  by 
the  rents  and  profits  of  any  settled  estates  for  an  estate  for  any  *«»«»*»'<»»'«■ 
life  or  for  a  term  of  years  determinable  with  any  life  or  lives,  or 
for  any  greater  estate,  either  in  his  own  right  or  in  right  of  his 
wife,  unless  the  settlement  shall  contaiii  an  express  declaration 
that  it  shall  not  be  lawful  for  such  person  to  make  such  demise ; 
and  also  any  person  entitled  to  the  possession  or  to  the  receipt 
of  the  rents  and  profits  of  any  unsettled  estates  as  tenant  by  the 
curtesy,  or  in  dower,  or  in  right  of  a  wife  who  is  seised  in  f ee^ 
without  any  application  to  the  court,  may  demise  the  same  or 
any  part  thereof,  except  the  principal  mansion  house  and  the 
demesnes  thereof  and  other  lands  usually  occupied  therewith, 
from  time  to  time,  not  exceeding  twenty-one  years,  so  far  as 
relates  to  estates  in  England,  to  take  effect  in  possession  at  or 
within  one  year  next  after  the  making  thereof :  Provided  that 
every  such  demise  be  made  by  deed,  and  the  best  rent  that  can 
reasonably  be  obtained  be  thereby  reserved  without  any  fine  or 
other  benefit  in  the  nature  of  a  fine,  which  rent  shall  be  incident 
to  the  immediate  reversion :  and  Provided  that  such  demise  be 
not  made  without  impeachment  of  waste,  and  do  contain  a 
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coyenant  for  payment  of  the  rent  and  snch  other  nflnal  and 
proper  ooYenante  as  the  lee^sor  shall  think  fit,  and  also  a  condition 
of  re-entry  on  non-payment  of  the  rent  for  twenty-eight  day* 
after  it  becomes  due,  or  for  some  less  period,  to  be  specified  in 
that  behalf:  and  Provided  a  counterpart  of  every  lease  be 
executed  by  the  lessee. 

47.  Every  demise  authorised  by  sect.  46  shall  be  valid  against 
the  person  granting  the  same,  and  all  other  persons  entitled  to 
estates  subsequent  to  the  estate  of  such  person  under  or  by  virtue 
of  the  same  settlement,  if  the  estates  be  settled,  and  in  case  of 
unsettled  estates  against  the  wife  of  any  husband  granting  such 
demise  of  estates  to   which  he   is   entitled  in   right   of   such 
wife,  and  against  all  persons  claiming  through  or  undet   the 
wife  or  husband  (as  the  case  may  be)  of  the  person  granting  tbe 
same. 
Execution  of  48.  The  execution  of  any  lease  by  the  lessor  or  lessors  shall  be 

counterpart.       deemed  sufficient  evidence  that  a  counterpart  of  such  lease  has 

been  duly  executed  by  the  lessee  as  required  by  this  Act. 
infanti,  lunaticB,      49.  Ail  powers  given  by  this  Act  and  all  applications  to  the 
^'  court  under  this  Act,  and  consents  to  and  notices  respecting  such 

applications  may  be  executed,  made,  or  given  by,  and  all  notioea 
under  this  Act,  may  be  given  to  guardians  on  behalf  of  infants, 
and  by  or  to  committees  on  behalf  of  lunatics,  and  by  or  to 
trustees  or  assignees  of  the  property  of  bankrupts,  debtors  in 
liquidation,  or  insolvents.  Proviso:  In  the  cases  of  infant  or 
lunatic  tenants  in  tail,  no  application  to  the  court  or  consent  to 
or  notification  respecting  any  application,  may  be  made  or  given 
by  any  guardian  or  committee,  without  the  special  direction  of  the 
court. 
Married  women.  50.  Where  a  married  woman  shall  apply  to  the  court,  or  oon- 
sent  to  an  application  under  this  Act,  she  shall  be  first  examined 
apart  from  her  husband  touching  her  knowledge  of  the  nature 
and  effect  of  the  application,  and  it  shaU  be  ascertained  that  she 
freely  desires  to  make  or  consent  to  such  application,  and  such 
examination  shall  be  made  whether  the  hereditaments  are  settled 
to  her  separate  use  or  not ;  and  no  clause  or  provision  in  any 
settlement  restraining  anticipation  shall  prevent  the  court  from 
exercising,  if  it  shall  think  fit,  any  of  the  powers  of  this  Act, 
and  no  such  exercise  shall  occasion  forfeiture. 

51.  Such  examination,  if  the  married  woman  be  resident 
within  the  jurisdiction  of  the  court,  shall  be  made  either  by  the 
court  or  by  some  solicitor  duly  appointed  by  the  court,  who  shall 
certify  that  he  has  examined  her  apart  from  her  husband,  and  is 
satisfied  that  she  is  aware  of  the  nature  and  effect  of  the  intended 
application,  and  that  she  freely  desires  to  make  or  consent  to 
the  same.  When  she  is  resident  out  of  the  jurisdiction,  any 
person,  whether  a  solicitor  or  not,  may  be  so  appointed,  and 
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most  certify  as  aforesaid.  The  appointment  of  a  person  not  a 
solicitor  shall  afiford  conclasive  evidence  that  the  married  woman 
was  at  the  time  of  such  examination  resident  out  of  the 
jmisdiction. 

52.  Subject  to  snch  examination,  married  women  may  make 
or  consent  to  any  applications,  whether  they  be  of  foil  age  or 
infiDts. 

53.  Nothing   in  this  Act  shall  be  construed  to  create  any  Act  not  obu- 
oUigation  on  any  person  to  make  or  consent  to  any  application  ^^^* 

to  the  court,  or  to  exercise  any  power. 

54.  For  the  purposes  of  this  Act  a  person  shall  be  deemed  to  Fenona  deemed 
be  entitled   to   possession  or  receipt  of   the  rent  and  profits,  ^dSag"^*^"*'^' 
although  bis  estate  may  be  charged  or  incumbered  either  by  inoombmioet. 
bimself  or  by  the  settlor  or  otherwise,  but  the  estates  or  interests 

o!  the  parties  entitled  to  any  such  charge  or  incumbrance  shall 
not  be  affected  by  the  acts  of  the  person  entitled  to  possession, 
k^,  unless  they  shall  concur  therein. 

55.  This  Act  shall  not  authorise  a  sale  or  lease  beyond  twenty-  Pujumeotary 
one  years   of   any  settled  estates  in   which   by  any   Act    of 
Parliament  tenants  in  tail  are  restrained  from  barring  their 

estates,  or  where  the  reversion  is  vested  in  the  Grown. 

56.  This  Act  shaU  not  authorise  a  lease  of  copyholds  not  Oopyhoida. 
vaiTsnted  by  the  custom  of  the  manor,  without  the  consent  of 

the  lord  :  nor  otherwise  prejudice  his  rights. 

57.  This  Act  shall,  except  as  hereinaiter  provided,  apply  to  all  To  wiuit  nmttan 
matterB  existing  at  the  time  of  the  passing  of  this  Act,  whether  S^^^S!"'^ 
proceedings  are  actually  pending  or  not,  and  any  proceedings  in 

snj  such  matter  may  be  continued  or  taken  under  this  Act  as  if 
it  originated  hereunder,  or  may  be  continued  or  taken  under  the 
Acts  hereby  repealed,  or  partly  under  this  Act  and  partly  under 
them  as  occasion  may  require.  Proviso :  The  provisions  in  tlds 
Act  contained  respecting  demises  to  be  made  without  application 
to  the  court,  shtJl  extend  only  to  settlements  made  after  the 
lit  of  November,  1856. 

61.  This  Act  shall  commence  on  the  1st  day  of  November,  Oominiinewnent. 
1877.  

The  Settled  Land  Act,  1882. 
45  &  46  Vict.  o.  38. 

L — ^PBELmiNABT. 

1.  (1.)  This  Act  may  be  cited  as    "The  Settled  Land  Act,  short tftte;oom- 


\2.)  This  Act,  except  where  it  is  otherwise  expressed,  shall 
commence  and  take  effect  from  and  immediately  after  the 
3l8t  December,  1882. 

(3.)  This  Act  does  not  extend  to  Scotland. 
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IL^DsFnnnonB. 

Diflniiiooor  2.  (1.)  Any  deed,  will,  agreement  for  a  settlement,   or  other 

i^Hf  agreement,  covenant  to  surrender,  copy  of  court  roll.  Act  of 
Parliament,  or  other  instroment,  or  any  nnmber  of  instmnieiite, 
whether  made  or  passed  before  or  after,  or  partly  before  and 
partly  after,  the  commencement  of  this  Act,  nnder  or  by  virtue 
of  which  instroment  or  instruments  any  land,  or  any  estate  or 
interest  in  land,  stands  for  the  time  being  limited  to  or  in 
trost  for  any  persons  by  way  of  succession,  creates  or  is  for 
purposes  of  tlds  Act  a  settlement,  and  is  in  this  Act  referred  to 
as  a  settlement,  or  as  the  settlement,  as  the  case  requires. 

(2.)  An  estate  or  interest  in  remainder  or  reversioii  not 
disposed  of  by  a  settlement,  and  reverting  to  the  settlor  or 
descending  to  the  testator's  heir,  is  for  purposes  of  this  Act 
an  estate  or  interest  coming  to  the  settlor  or  heir  under  or  by 
virtue  of  the  settlement,  and  comprised  in  the  subject  of  the 
settlement. 

(3.)  Land,  and  any  estate  or  interest  therein,  which  is  the 
subject  of  a  settlement,  is  for  purposes  of  this  Act  settled  land, 
and  is,  in  relation  to  the  settlement,  referred  to  in  this  Act  as 
the  settled  land. 

(4.)  The  determination  of  the  question  whether  land  is  settled 
land,  for  purposes  of  this  Act,  or  not,  is  governed  by  the  state  of 
facts,  and  the  limitations  of  the  settlement,  at  the  time  of  the 
settlement  taking  effect 

(5.)  The  person,  who  is  for  the  time  being,  under  a  settlement, 
beneficially  entitled  to  possession  of  settled  land,  for  his  life, 
is  for  purposes  of  this  Act  the  tenant  for  life  of  that  land,  and 
the  tenant  for  life  under  that  settlement,  (a) 

(6.)  If,  in  any  case,  there  are  two  or  more  persons  so  entitled 
as  tenants  in  common,  or  as  joint  tenants,  or  for  other  concurrent 
estates  or  interests,  they  together  constitute  the  tenant  for  life 
for  purposes  of  this  Act. 

(7.)  A  person  being  tenant  for  life  within  the  foregoing 
definitions  shall  be  deemed  to  be  such  notwithstanding  tha^ 
under  the  settlement  or  otherwise,  the  settled  land,  or  his  estate 
or  interest  therein,  is  incumbered  or  charged  in  any  manner  or 
to  any  extent. 

(a)  Where  a  tenant  for  life  in  pooooonion  of  a  settled  estate  entered  into 
an  agreement  to  grant  a  building  leane  nnder  a  power  contained  in  the 
settlement,  bnt  died  before  the  lease  was  executed,  and  the  power  of  leasing 
thereupon  became  vested  in  the  trustees  of  the  settlement,  who  declined 
to  execute  a  lease,  it  was  held  that  the  agreement  entered  into  by  the 
tenant  for  life  being  one  which  would  have  been  binding  upon  him  had  he 
lived  was  also  binding  on  all  persons  claiming  under  the  settlement,  and 
therefore  one  which  the  trustees  were  bound  to  cany  into  effect :  {Dams  ▼. 
Harford,  47  L.  T.  540.) 
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(S.)  The  persons,  if  any,  who  are  for  the  time  being,  under  a 
settlement,  trustees  with  power  of  sale  of  settled  land,  or  with 
pover  of  consent  to  or  approval  of  the  exercise  of  such  a  power 
Gt  sale,  or  if  under  a  settlement  there  are  no  such  trustees,  then 
tlie  pezsons,  if  any,  for  the  time  being,  who  are  by  the  settlement 
declared  to  be  trustees  thereof  for  purposes  of  this  Act,  are  for 
purposes  of  this  Act  trustees  of  the  settlement. 

(9.)  Capital  money  arising  under  this  Act,  and  receivable  for 
the  trusts  and  purposes  of  the  settlement,  is  in  this  Act  referred 
to  as  capital  money  arising  under  this  Act.  « 

(10.)  In  this  Act— 

(I)  Land  includes  incorporeal  hereditaments,  also  an  undivided 
ihare  in  land  ;  income  includes  rents  and  profits ;  and  possession 
bdodes  receipt  of  income  : 

(ii.)  Bent  includes  yearly  or  other  rent,  and  toll,  duty, 
royalty,  or  other  reservation,  by  the  acre,  or  the  ton,  or  other- 
vise  ;  and,  in  relation  to  rent,  payment  includes  delivery ;  and 
fine  includes  premium  or  fore-gift,  and  any  payment,  considera- 
tion, or  benefit  in  the  nature  of  a  fine,  premium,  or  fore-gift : 

(ill)  Building  purposes  include  the  erecting  and  the  improving 
ol,  and  the  adding  to,  and  the  repairing  of  buildings ;  and  a 
boildiBg  lease  is  a  lease  for  any  building  purposes  or  purposes 
connected  therewith : 

(It.)  Ifines  and  minerab  mean  mines  and  minerals  whether 
i^Kadj  opened  or  in  work  or  not,  and  include  ail  minerals  and 
substances  in,  on,  or  under  the  land,  obtainable  by  underground 
or  by  eorface  working  ;  and  mining  purposes  include  the  sinking 
ud  searching  for,  winning,  working,  getting,  making  merchant- 
able, smelting  or  otherwise  converting  or  working  for  the 
porposes  of  any  manufacture,  carrying  away,  and  disposing  of 
nunes  and  minerals,  in  or  under  the  settled  land,  or  any  other 
^d,  and  the  erection  of  buildings,  and  the  execution  of 
cing^eering  and  other  works,  suitable  for  those  purpose ;  and  a 
^^^xmg  lease  is  a  lease  for  any  mining  purpose  or  purposes 
connected  therewith,  and  includes  a  grant  or  licence  for  any 
^'^^ioing  purposes : 
(t.)  Manor  includes  lordship,  and  reputed  manor  or  lordship  : 
1^)  Steward  includes  deputy  steward,  or  other  proper  officer, 
of  a  manor : 

(viL)  WUl  includes  codidl  and  other  testamentary  instrument, 
*nd  a  writing  in  the  nature  of  a  will : 
(yiii.)  Securities  include  stocks,  funds,  and  shares : 
(uL.)  Her  Majesty's  High  Court  of  Justice  is  referred  to  as 
the  Court : 

(x.)  The  Land  Commissioners  for  England  as  constituted  by 
this  Act  are  referred  to  as  the  Land  Commissioners : 
(xi.)  Person  includes  corporation. 
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in. — Sale;  Enfbakohisbment ;  Ezohakob;  PABirrioir. 

General  Powers  and  Regulations. 
PowentotcDMit      3.  A  tenant  for  life — 
^    e  to  seu,         ^£^^  |£^^  g^^  ^1^^  settled  land,  or  any  part  thereof  (a),  or  any 

easement,  right,  or  priyilege  of  any  kind,  over  or  in 
relation  to  the  same ;  and 
(ii.)  Where  the  settlement  comprises  a  manor, — may  sell  the 
seignoiy  of  any  freehold  land  within  the  manor,  or  tha 
freehold  and  inheritance  of  any  copyhold  or  cnsioinary 
land,  parcel  of  the  manor,  with  or  without  any  exception 
or  reservation  of  all  or  any  mines  or  minerals,  or  of  any 
rights  or  powers  relative  to  mining  purposes,  so  as  in 
every  such  case  to  effect  an  enfranchisement ;  and 
(iii.)  May  make  an  exchange  of  the  settled  land,  or  any  part 
thereof,  for  other  land,  including  an  exchange  in  con- 
sideration of  money  paid  for  equality  of  exchange ;  and 
(iv.)  Where  the  settlement  comprises  an  undivided  share  in 
land  or,  under  the   settlement,   the  settled  land  has 
oome  to  be  held  in  undivided  shares, — ^n:iay  ooncor  in 
making  partition  of  the  entirety,  including  a  partition 
in  consideration  of  money  paid  for  equality  of  partition. 
Bflgn]fttions  4.  (1.)  Every  sale  shall  be  made  at  the  best  price  that  can 

SJSSgcSlSit,  reasonably  be  obtained. 

exdumge,  and         (2.)  Every  exchange  and  every  partition  shall  be  made  for  the 
^'"^^  °^  best  consideration   in   land  or  in  land  and  money  that  can 

reasonably  be  obtained,  (b) 

(3.)  A  sale  may  be  made  in  one  lot  or  in  several  lots,  and 
either  by  auction  or  by  private  contract. 

(4.)  On  a  sale  the  tenant  for  life  may  fix  reserve  biddings  and 
buy  in  at  an  auction. 

(5.)  A  sale,  exchange,  or  partition  may  be  made  subject  to 
any  stipulations  respecting  title,  or  evidence  of  title,  or  other 
th^gs. 

(6.)  On  a  sale,  exchange,  or  partition,  any  restriction  or 
reservation  with  respect  to  building  on  or  other  user  of  land, 
or  with  respect  to  mines  and  minerals,  or  with  respect  to  or  for 
the  purpose  of  the  more  beneficial  working  thereof,  or  with 
respect  to  any  other  thing,  may  be  imposed  or  reserved  and 
made  binding,  as  far  as  the  law  permits,  by  covenant,  condition, 

(a)  See,  however,  aect.  15. 

(6)  Where  the  remainderman  offers  to  buy  the  estate  at  its  foil  valne,  lie 
is  entitled  to  an  injunction  restraining  the  tenant  for  life  from  Belling  at  a 
less  price  than  that  offered  by  the  remainderman,  or  from  selling  to  aoy 
person  other  than  the  remainderman  without  giving  him  a  reasonable 
opportunity  of  purchasing  at  a  higher  price  than  may  be  offered  by  any 
other  bidder :  ( Wheelwright  v.  Walker,  48  L.  T.  867 ;  52  L.  J.  274,  Ok) 
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or  otherwise,  on  the  tenant  for  life  and  the  settled  land,  or  any 
put  thereof,  or  on  the  other  party  and  any  land  sold  or  given  in 
exchange  or  on  partition  to  him. 

(7.)  An  enfranchisement  may  be  made  with  or  withont  a 
le-grant  of  any  right  of  common  or  other  right,  easement,  or 
piivil^e  theretofore  appendant  or  appurtenant  to  or  held  or 
Qijoyed  with  the  land  enfranchised,  or  reputed  so  to  be. 

(8.)  Settled  land  in  England  shall  not  be  given  in  exchange 
for  land  out  of  England. 

Special  Powers. 

5.  Where  on  a  sale,  exchange,  or  partition  there  is  an  incum-  Tmosfer  of 
branoe  affecting  land  sold  or  given  in  exchange  or  on  partition,  S^JS"^  "* 
the  tenant  for  Hfe.  with  the  consent  of  the  incumbrancer,  may 

charge  that  incumbrance  on  any  other  part  of  the  settled  land, 
whether  already  charged  therewith  or  not,  in  exoneration  of  the 
part  sold  or  so  given,  and,  by  conveyance  of  the  fee  simple,  or 
other  estate  or  interest  the  subject  of  the  settlement,  or  by 
creation  of  a  term  of  years  in  the  settled  land,  or  otherwise, 
make  provirioa  accordingly. 

rv. — ^Leases. 
Greneral  Powers  and  Regulations. 

6.  A  tenant  for  life  may  lease  the  settled  land,  or  any  part  Poorer  for  touuit 
th6reGl(a),  or  any  easement,  right,  or  privilege  of  any  kind,  over  fOTSSi^JfJ? 
or  in  relation  to  the  same,  for  any  purpose  whatever,  whether  boUding  or 
involving  waste  or  not,  for  any  term  not  exceeding  (6)—  mining  purpowa. 

(i.)  In  case  of  a  building  lease,  ninety-nine  years ; 

(iL)  In  case  of  a  mining  lease,  sixty  years ; 

(iii)  In  case  of  any  other  lease,  twenty-one  years. 

7.  (1.)  Bvery  lease   shall  be  by  deed,  and  be  made  to  take  BegniAtfons 
effect  in  possession  not  later  than  twelve  months  after  its  date.     I^JEJSSS?  '**"*" 

(2.)  Every  lease  shall  reserve  the  best  rent  that  can  reasonably 
be  obtained,  regard  being  had  to  any  fine  taken,  and  to  any 
money  laid  out  or  to  be  laid  out  for  the  benefit  of  the  settled 
land,  and  generally  to  the  circumstances  of  the  case. 

(3.)  Every  lease  shall  contain  a  covenant  by  the  lessee  for 
payment  of  the  rent,  and  a  condition  of  re-entry  on  the  rent 
not  being  paid  within  a  time  therein  specified  not  exceeding 
thirty  days. 

(4.)  A  counterpart  of  every  lease  shall  be  executed  by  the 
lessee  and  delivered  to  the  tenant  for  life ;  of  which  execution 
and  deUvery  the  execution  of  the  lease  by  the  tenant  for  life 
B^  be  sufficient  evidence. 

(a)  See,  however,  sect  15.  (6)  See,  however,  sect.  10. 
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(5.)  A  statement,  contained  in  a  lease  or  in  an  indonememt 
thereon,  signed  by  the  tenant  for  life,  respecting  any  matter  of 
fact  or  of  calculation  under  this  Act  in  relation  to  the  lease, 
shall,  in  favour  of  the  lessee  and  of  thoee  claiming  under  him, 
be  sufficient  evidence  of  the  matter  stated.  . 

Building  and  Mining  Leases, 

8.  (1.)  Every  building  lease  shall  be  made  partly  in  con- 
sideration of  the  lessee,  or  some  person  by  whose  direction  the 
lease  is  granted,  or  some  other  person,  having  erected,  or 
agreeing  to  erect,  buildings,  new  or  additional,  or  having 
improved  or  repaired,  or  agreeing  to  improve  or  repair,  buildings, 
or  having  executed,  or  agreeing  to  execute,  on  the  land  leaaed, 
an  improvement  authorised  by  this  Act,  for  or  in  connection 
with  building  purposes. 

(2.)  A  peppercorn  rent  or  a  nominal  or  other  rent  less  than 
the  rent  ultimately  payable,  may  be  made  payable  for  the  first 
five  years  or  any  less  part  of  the  term. 

(3.)  Where  the  land  is  contracted  to  be  leased  in  lots,  the 
entire  amount  of  rent  to  be  ultimately  payable  may  be  appor- 
tioned among  the  lots  in  any  manner ;  save  that — 

(i.)  The  annual  rent  reserved  by  any  lease  shall  not  be  less. 

than  ten  shillings ;  and 
(ii)  The  total  amount  of  the  rents  reserved  on  all  leases  for 
the  time  being  granted  shall  not  be  less  than  the  total 
amount  of  the  rents  which,  in  order  that  the  leases  may 
be  in  conformity  with  this  Act,  ought  to  be  reserved 
in  respect  of  the  whole  land  for  the  time  being  leased ; 
and 
^iiL)  The  rent  reserved  by  any  lease  shall  not  exceed  one 
fifth  part  of  the  full  annual  value  of  the  land  com- 
prised in  that  lease  with  the  buildings  thereon  when 
completed. 

9.  (1.)  In  a  mining  lease— 

(L)  The  rent  may  be  made  to  be  ascertainable  by  or  to  vaiy 
according  to  the  acreage  worked,  or  by  or  a<9Cording  to 
the  quantities  of  any  mineral  or  substance  gotten,  made 
merchantable,  converted,  carried  away,  or  disposed  of, 
in  or  from  the  settled  land,  or  any  other  land,  or  by  or 
according  to  any  facUities  given  in  that  behalf ;  and 

(ii)  A  fixed  or  minimum  rent  may  be  made  payable,  with  or 
without  power  for  the  lessee,  in  case  the  rent,  according 
to  acreage  or  quantity,  in  any  specified  period  does  not 
produce  an  amount  equal  to  the  fixed  or  minimum 
rent,  to  make  up  the  deficiency  in  any  subsequent 
specified  period,  free  of  rent  other  than  the  fixed  or 
minimum  rent. 
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(2.)  A  lease  may  be  made  partly  in   consideration  of    the 
baying  executed,  or  his  agreeing  to  execnte,  on  the  land 
,   an    improYement  authorised  by   this   Act,    for  or    in 
eoDnection  with  mining  purposes. 

10.  (1.)  Where  it  is  shown  to  the  court  with  respect  to  the  VuiAtionof 
district  in  which  any  settled  land  is  situate,  either —  ^MftMording 

(L)  That  it  is  the  custom  for  land  therein  to  be  leased  or  granted  ^  otrooiiistaiioas 
for  buuding  or  mmmg  purposes  for  a  longer  term  or  on 
other  conditions  than  the  term  or  conditions  specified  in 
that  behalf  in  this  Act,  or  in  perpetuity  ;  or 
(iL)  That  it  is  difficult  to  make  leases  or  grants  for  building 
or  mining  purposes  of  land  therein,  except  for  a  longer 
term  or  on  other  conditions  than  the  term  and  con- 
ditions specified  in  that  behalf  in  this  Act,  or  except  in 
perpetuity : 
the  court  may,  if  it  thinks  fit,  authorise  generally  the  tenant  for 
life  to  make  from  time  to  time  leases  or  grants  of  or  affecting  the 
wttled  land  in  that  district,  or  parts  thereof,  for  any  term  or  in 
perpetuity,  at  fee-farm  or  other  rents,  secured,  by  condition  of 
re-entiy,  or  otherwise,  as  in  the  order  of  the  court  expressed,  or 
may,  if  it  thinks  fit,  authorise  the  tenant  for  life  to  make  any 
soeh  lease  or  grant  in  any  particular  case. 

(2.)  Thereupon  the  tenant  for  hfe,  and,  subject  to  any  direction 
in  the  order  of  the  court  to  the  contrary,  each  of  his  successors  in 
title  being  a  tenant  for  life,  or  haying  the  powers  of  a  tenant  for 
fife  under  this  Act,  may  make  in  any  case,  or  in  the  particular 
case,  a  lease  or  grant  of  or  affecting  the  settled  land,  or  part 
ibsreof ,  in  conformity  with  the  order. 

IL  Under  a  mining  lease,  whether  the  mines  or  minerals  Part  of  mining 
lesaed  are  already  opened  or  in  work  or  not,  unless  a  contrary  ^^^  ^  "^ 
intention  is  expressed  in  the  settlement,  there  shall  be  from  time 
to  time  set  aside,  as  capital  money  arising  under  this  Act,  part  of 
the  rent  as  follows,  namely, — ^where  the  tenant  for  life  is  impeach- 
able for  waste  in  respect  of  minerals,  three  fourth  parts  of  the 
rent,  and  otherwise  one  fourth  part  thereof,  and  in  eyery  such 
case  the  residue  of  the  rent  shall  go  as  rents  and  profits. 

Special  Powers, 
12.  The  leasing  power  of  a  tenant  for  life  extends  to  the  Leuing  powers 

»*»g  of-  Sj,sr" 

(L)  A  lease  for  giying  effect  to  a  contract  entered  into  by  any  of 
his  predecessors  in  title  for  making  a  lease,  which,  if 
made  by  the  predecessor,  would  haye  been  binding  on  the 
successors  in  title  ;  and 

(iL)  A  lease  for  giying  effect  to  a  coyenant  of  renewal,  per- 
formance whereof  could  be  enforced  against  the  owner  for 
the  time  being  of  the  settled  land  ;  and 
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(iii.)  A  lease  for  confirming,  as  far  as  may  be,  a  preTions 
lease,  being  yoid  or  voidable ;  but  so  that  eyery  lease, 
as  and  when  confirmed,  shall  be  such  a  lease  as  might 
at  the  date  of  the  original  lease  have  been  layrfally 
granted,  under  this  Act  or  otherwise,  as  the  case  may 
require. 

Surrenders, 
8iirr«nder  and         13.  (1.)  A  tenant  for  life  may  accept,  with  or  without  con- 

mw  gn&t  of  '  **--__ 


sideration,  a  surrender  of  any  lease  of  settled  land,  whether  made 
under  this  Act  or  not,  in  respect  of  the  whole  land  leased,  or  any 
part  thereof,  with  or  without  an  exception  of  all  or  any  of  the 
mines  and  minerals  therein,  or  in  respect  of  mines  and  minerals, 
or  any  of  them. 

(2.)  On  a  surrender  of  a  lease  in  respect  of  part  only  of  the 
land  or  mines  and  minerals  leased,  Uie  rent  may  be  appor- 
tioned. 

(3.)  On  a  surrender,  the  tenant  for  life  may  make  of  the  land 
or  mines  and  minerals  surrendered,  or  of  any  part  thereof,  a  new 
or  other  lease,  or  new  or  other  leases  in  lots. 

(4.)  A  new  or  other  lease  may  comprise  additional  land  or 
mines  and  minerals,  and  may  reserve  any  apportioned  or  other 
rent. 

(5.)  On  a  surrender,  and  the  making  of  a  new  or  other  lease, 
whether  for  the  same  or  for  any  extended  or  other  term,  and 
whether  or  not  subject  to  the  same  or  to  any  other  covenants, 
provisions,  or  conditions,  the  value  of  the  lessee's  interest 
in  the  lease  surrendered  may  be  taken  into  account  in  the 
determination  of  the  amount  of  the  rent  to  be  reserved,  and 
of  any  fine  to  be  taken,  and  of  the  nature  of  the  covenants, 
provisions,  and  conditions  to  be  inserted  in  the  new  or  other 
lease. 

(6.)  Every  new  or  other  lease  shall  be  in  conformity  with  this 
Act. 

Copyholds'. 

Power  to  grant  to  14.  (1*)  -^  tenant  for  life  may  grant  to  a  tenant  of  oopyhold  or 
SocnoM*c?  customary  land,  parcel  of  a  manor  comprised  in  the  settlement,  a 
leaaing.  licence  to  make  any  such  lease  of  that  land,  or  of  a  specified  part 

thereof,  as  the  tenant  fof  life  is  by  this  Act  empowered  to  make 

of  freehold  land. 

(2.)  The  licence  may  fix  the  annual  value  whereon  fines,  fees, 

or  other  customary  payments  are  to  be  assessed,  or  the  amount  of 

those  fines,  fees,  or  payments. 

(3.)  The  licence  shall  be  entered  on  the  court  rolls  of  the  manor, 

of  which  entry  a  certificate  in  writing  of  the  steward  shaU  be 

sufi$cient  evidence. 
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V. — Sales,  Leases,  ahd  other  Dibpositioks. 

Mansion  and  Park, 

15.  Notwithstandinff  anything    in   this  Act,   the    principal  BestristlonM  to 
numsion-hoase  on  any  settled  land,  and  the  demesnes  thereof,  and  pi„^  tei^^ 
other  lands  usually  occupied  therewith,  shall  not  be  sold  or  leased 

hy  the  tenant  for  life,  without  the  consent  of  the  trustees  of  the 
settlement,  or  an  order  of  the  court. 

Streets  and  Open  Spaces, 

16.  On  or  in  connection  with  a  sale  or  grant  for  building  Dedication  for 
poiposes,  or  a  building  lease,  the  tenant  for  life,  for  tht*  general  |JJ^2o?* 
benefit  of  the  residents  on  the   settled  land,  or  on  any  part 

thereof — 

(L)  May  cause  or  require  any  parts  of  the  settled  land  to  be 
appropriated  and  laid  out  for  streets,  roads,  paths, 
squares,  gardens,  or  other  open  spaces,  for  the  use, 
gratuitously  or  on  payment,  of  the  public  or  of  indi- 
viduals, with  sewers,  drains,  watercourses,  fencing,  paving, 
or  other  works  necessary  or  proper  in  connection  there- 
with; and 

(iL)  May  provide  that  the  parts  so  appropriated  shall  be 
conveyed  to  or  vested  in  the  trustees  of  the  settlement, 
or  other  trustees,  or  any  company  or  public  body,  on 
trusts  or  subject  to  provisions  for  securing  the  continued 
appropriation  thereof  to  the  purposes  aforesaid,  and  the 
continued  repair  or  maintenance  of  streets  and  other 
places  and  works  aforesaid,  with  or  without  provision 
for  appointment  of  new  trustees  when  required  ;  and 

(ilL)  May  execute  any  general  or  other  deed  necessary  or 
proper  for  giving  efiPect  to  the  provisions  of  this  section 
(which  deed  may  be  enrolled  in  the  Central  Office  of 
the  Supreme  Court  of  Judicature),  and  thereby  declare 
the  mode,  terms,  and  conditions  of  the  appropriation, 
and  the  manner  in  which  and  the  persons  by  whom  the 
benefit  thereof  is  to  be  enjoyed,  and  the  nature  and  extent 
of  the  privileges  and  conveniences  granted. 

Surface  and  Minerals  apart, 

17.  (1.)  A  sale,  exchange,  partition,  or  mining  lease  may  be  Separate  deaUng 
iMde  either  of  land,  with  or  without  an  exception  or  reservation  StoenS?^to° 
of  all  or  any  of  the  mines  and  minerals  therein,  or  of  any  mines  or  without  way. 
and  minerals,  and  in  any  such  case  with  or  without  a  grant  or  "•^"■»  **• 
nservation  of  powers  of  working,  wayleaves  or  rights  of  way, 
rights  of  water  and  drainage,  and  other  powers,  easements,  rights, 
and  privileges  for   or   incident  to  or  connected   with  mining 
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purposes  in  relation  to  the  settled  land,  or  any  part  thereof,  or  any 
other  land. 

(2.)  An  exchange  or  partition  may  be  made  subject  to  and  in 
consideration  of  the  reservation  of  an  undivided  share  in  mines  or 
minerals. 

Mortgage, 

Morteagefor  18.  Where  money  is  required  for  enfranchisement,   or   for 

eqaafity  moo^,  equality  of  exchange  or  partition,  the  tenant  for  life  may  raise 
the  same  on  mortgage  of  the  settled  land,  or  of  any  part  thereof^ 
by  conveyance  of  the  fee  simple,  or  other  estate  or  interest  the 
subject  of  the  settlement,  or  by  creation  of  a  term  of  years  in  the 
settled  land,  or  otherwise,  and  the  money  raised  shall  be  capital 
money  arising  under  this  Act. 

Undivided  Share, 

Ooocomnoein  -19.  Where  the  settled  land  comprises  an  undivided  share  in 
^ran^M  to  on-  ^^'  ^^*  under  the  settlement,  the  settled  land  has  come  to  be 
cUrided  ahare.  held  in  undivided  shares,  the  tenant  for  life  of  an  undivided 
share  may  join  or  concur,  in  any  manner  and  to  any  extent 
necessary  or  proper  for  any  purpose  of  this  Act,  with  any  person 
entitled  to  or  having  power  or  right  of  disposition  of  or  over 
another  undivided  share. 

Conve^nce. 

Oompietion  of  20.  (1.)  On  a  sale,  exchange,  partition,  lease,  mortgage,  or 
by^oo^r^^i^.'  charge,  the  tenant  for  life  may,  as  regards  land  sold,  given  in 
exchange  or  on  partition,  leased,  mortgaged,  or  chai^^,  or 
intended  so  to  be,  including  copyhold  or  customary  or  leasehold 
land  vested  in  trustees,  or  as  regards  easements  or  other  rights 
or  privileges  sold  or  leased,  or  intended  so  to  be,  convey  or  create 
the  same  by  deed  for  the  estate  or  interest  the  subject  of  the 
settlement,  or  for  any  less  estate  or  interest,  to  the  uses  and  in 
the  manner  requisite  for  giving  effect  to  the  sale,  exchange, 
partition,  lease,  mortgage,  or  charge. 

(2.)  Such  a  deed,  to  the  extent  and  in  the  manner  to  and  in 
which  it  is  expressed  or  intended  to  operate  and  can  operate 
under  this  Act,  is  effectual  to  pass  the  land  conveyed,  or  the 
easements,  rights,  or  privileges  created,  discharged  from  all  the 
limitations,  powers,  and  provisions  of  the  settlement,  and  from 
all  estates,  interests,  and  charges  subsisting  or  to  arise  thereunder, 
but  subject  to  and  with  the  exception  of — 

(i.)  All  estates,  interests,  and  charges  having  priority  to  the 

settlement ;  and 
(ii.)  All  such  other,  if  any,  estates,  interests,  and  charges  as 
have    been  conveyed    or  created  for    securing   money 
actually  raised  at  the  date  of  the  deed ;  and 
(iii.)  All  leases  and  grants  at  fee-farm  rents  or  otherwise,  and 
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jJl  grants  of   easements,  rights  of  oommoD,  or  other 
rights  or  privileges  granted  or  made  for  yaloe  in  money 
or  money's  worth,  or  agreed  so  to  be,  before  the  date  of 
the  deed,  by  the  tenant  for  life,  or  by  any  of  his  pre- 
decessors in  title,  or  by  any  trostees  for  him  or  them, 
under  the  settlement,  or  under  any  statutory  power,  or 
being  otherwise  binding  on  the  successors  in  title  of  the 
tenant  for  life. 
(3.)  In  case  of  a  deed  relating  to  copyhold  or  customary  land, 
H  is  BufiBcient  that  the  deed  *be  entered  on  the  court  rolls  of  the 
manor,   «nd  the  steward  is  hereby  required  on  production  to 
bim  of  the  deed  to  make  the  proper  entry ;  and  on  that  produc- 
tion  and  on  payment  of  customary  fines,  fees,  and  other  dues  or 
payments^  any  person  whose  title  under  the  deed  requires  to  be 
pe^ected  by  admittance  shall  be  admitted  accordingly ;  but  if 
the  steward  so  requires,  there  shall  also  be  produced  to  him  so 
much  of  the  settlement  as  may  be  necessary  to  show  the  title  of 
the  person  executing  the  deed ;  and  the  same  may,  if  the  steward 
thinks  fit,  be  also  entered  on  the  court  rolls. 

VL — ^Imysbtxbnt  ob  othbb  Appuo4TION  of  Oapital 

Tbubt  Monet. 

21.  Capital  money  arising  under  this  Act,  subject  to  payment  Oa-piuj  money 
of  claims  properly  payable  thereout,  and  to  application  thereof  for  inyestmoat,  *o., 
any  qmnal  authorised  object  for  which  the  same  was  raised,  ^,^™**^  °' 
shall,  when  reoeiyed,  be  invested  or  otherwise  applied  wholly  in 
one,  or  partly  in  one  and  partly  in  another  or  others,  of  the 
following  modes  (namely) : 
(L)  In  investment  on  Government  securities,  or  on  other  secu- 
rities on  which  the  trustees  of  the  settlement  are  by 
the  settlement  or  by  law  authorised  to  invest  trust 
money  of  the  settlement,  or  on  the  security  of  the  bonds, 
mortgages,  or  debentures,  or  in  the  purchase  of  the 
debenture   stock,  of   any   railway   company   in    Gbeat 
Britain  or  Ireland  incorporated  by  speciaJ  Act  of  Parlia- 
ment, and  having  for  ten  years  next  before  the  date  of 
investment  paid  a  dividend  on  its  ordinary  sto^  or 
diaves,  with  power  to  vary  the  investment  into  or  for 
any  other  such  securities : 
(iL)  In  discharge,   purchase,  or  redemption  of  incumbrances 
affecting  the  inheritance  of  the  settled  land,  or  other 
the  whole  estate  the  subject  of  the  settlement,  or  of 
land-tax,  rentcharge  in  lieu  of  tithe,  Crown  rent,  chief 
rent,  or  quit-rent,  charged  on  or  payable  out  of  the 
settled  land : 
(iiL)  In  payment  for  any  improvement  authorised  by  this 
Art: 
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(iv.)  In  payment  for  equality  of  exchange  or  partitioii  of 

settled  land : 
(y.)  In  porchase  of  the  seignory  of  any  part  of  the  settled 
land,  being  freehold  land,  or  in  purchase  of   the    fee 
simple  of  any  part  of  the  settled  land,  being  copjhold 
or  customary  land : 
(▼i.)  In  purchase  of  the  reversion  or  freehold  in  fee  of  any 
part  of  the  settled  land,  being  leasehold  land  held  for 
years,  or  life,  or  years  determinable  on  life  : 
(rii.)  In  purchase  of  land  in  fee  simple,  or  of  copyhold  or 
customary  land,  or  of  leasehold  land  held  for  sixty  years 
or  more  unexpired  at  the  time  of  purchase,  subject  or  not 
to  any  exception  or  reservation  of  or  in  respect  of  mines 
or  minerals  therein,  or  of  or  in  respect  of  rights  or 
powers  relative  to  the  working  of  mines  or  minerals 
therein,  or  in  other  land : 
(viii.)  In  purchase,  either  in  fee  simple,  or  for  a  term  of  sixty 
years  or  more,  of  mines  and  minerals  convenient  to  be 
held  or  worked  with  the  settled  land,  or  of  any  ease- 
ment, right,  or  privilege  convenient  to  be  held  with  the 
settled  land  for  mining  or  other  purposes : 
(ix.)  In  payment  to  any  person  becoming  absolutely  entitled 

or  empowered  to  give  an  absolute  discharge : 
(X.)  In  payment  of  costs,  charges,  and  expenses  of  or  inci- 
dental to  the  exercise  of  any  of  the  powers,  or  the  execu- 
tion of  any  of  the  provisions,  of  this  Act : 
(xi.)  In  any  other  mode  in  which  money  produced  by  the 
exercise  of  a  power  of  sale  in  the  settlement  is  applic- 
able thereunder. 
BesnifttioiiB  22.  (1.)  Capital  money  arisdng  under  this  Act  shall,  in  order 

[^^^^^t,        ^o  1^  being  invested  or  applied  as  aforesaid,  be  paid  either  to 
dmiatfon,  and    the  trustees  of  the  settlement  or  into  court,  at  the  option  of  the 
MonritteB,  Ao.      tenant  for  life,  and  shall  be  invested  or  applied  by  the  trustees, 
or  under    the  direction  of  the  court,  as  the  case  may  be,  ac- 
cordingly. 

(2.)  The  investment  or  other  application  by  the  trustees  shall 
be  made  according  to  the  direction  of  the  tenant  for  life,  and  in 
default  thereof,  according  to  the  discretion  of  the  trustees,  but 
in  the  last-mentioned  case  subject  to  any  consent  required  or 
direction  given  by  the  settlement  with  respect  to  the  investment 
or  other  application  by  the  trustees  of  trust  money  of  the  settle- 
ment ;  and  any  investment  shall  be  in  the  names  or  under  the 
control  of  the  trustees. 

(8.)  The  investment  or  other  application  under  the  direction 
of  the  court  shall  be  made  on  the  application  of  the  tenant  for 
life,  or  of  the  trustees. 

(4.)  Any  investment  or  other  application  shall  not  duiixig 
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the  life  of  the  tenant  for  life  be  altered  withont  his  con- 
sent. 

(5.)  Capital  money  arising  under  tliis  Act  while  remaining 
nninyeeted  or  unapplied,  and  securities  on  which  an  investment 
of  anj  such  capital  money  is  made,  shall,  for  all  purposes  of 
disposition,  transmission,  and  derolution,  be  considered  as  land, 
and  the  same  shall  be  held  for  and  go  to  the  same  persons 
suooessiTely,  in  the  same  manner,  and  for  and  on  the  same  estates, 
interests,  and  trusts,  as  the  land  wherefrom  the  money  arises 
would,  if  not  disposed  of,  have  been  held  and  have  gone  under 
the  settlement. 

(6.)  The  income  of  those  securities  shall  be  paid  or  applied  as 
the  income  of  that  land,  if  not  disposed  of,  would  have  been 
payable  or  applicable  under  the  settlement. 

(7.)  Those  securities  may  be  converted  into  money,  which 
ahaU  be  capital  money  arising  under  this  Act. 

23.  Capital  money  arising  under  this  Act  from  settled  land  investment  in 
in  England  shaU  not  be   applied  in  the  purchase  of  land  out  ^^  ^  K»«i»nd. 
of  £2ngland,   unless   the  setUement  expressly    authorises    the 

same. 

24.  (1.)  Land  acquired  by  purchase  or  in  exchange,  or  on  Settlement  o 
partition   shall   be  made  subject   to  the  settlement  in  manner  SS^/i^***"**' 
directed  in  this  section.  exchange,  ao. 

(2.)  Freehold  land  shall  be  oonyeyed  to  the  uses,  on  the 
tnuts,  and  subject  to  the  powers  and  provisions  which,  under  the 
setUement,  or  by  reason  of  the  exercise  of  any  power  of  charging 
therein  contained,  are  subsisting  with  respect  to  the  settled  land, 
or  as  near  thereto  as  circumstances  permit,  but  not  so  as  to 
increaee  or  multiply  charges  or  powers  of  charging. 

(3.)  Copyhold,  customary,  or  leasehold  land  shtJl  be  conveyed 
to  and  vested  in  the  trustees  of  the  settlement  on  trusts  and 
subject  to  powers  and  provisions  corresponding,  as  nearly  as  the 
law  and  circumstances  permit,  with  the  uses,  trusts,  powers,  and 
provisions  to,  on,  and  subject  to  which  freehold  land  is  to  be 
conveyed  as  aforesaid ;  so  nevertheless  that  the  beneficial  interest 
in  land  held  by  lease  for  years  shall  not  vest  absolutely  in  a 
person  who  is  by  the  settlement  made  by  purchase  tenant  in  tail, 
or  in  tail  male,  or  in  tail  female,  and  who  dies  under  the  age  of 
twenty-one  years,  but  shall,  on  the  death  of  that  person  under 
^^  sg^y  go  ^  freehold  land  conveyed  as  aforesaid  would  go. 

(4.)  Land  required  as  aforesaid  may  be  made  a  substituted 
aecority  for  any  charge  in  respect  of  money  actually  raised,  and 
remaining  unpaid,  from  which  the  settled  land,  or  any  part  thereof, 
or  any  undivided  share  therein,  has  theretofore  been  released  on 
the  occasion  and  in  order  to  the  completion  of  a  sale,  exchange,  or 
partition. 

(5.)  Where  a  charge  does  not  affect  the  whole  of  the  settled 
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land,  then  the  land  acquired  shall  not  be  subjected  thereto, 
unless  the  land  is  acquired  either  by  purchase  with  money 
arising  from  sale  of  land  which  was  before  the  sale  subject  to 
the  charge,  or  by  an  exchange  or  partition  of  land  which,  or  an 
undivided  share  wherein,  was  before  the  exchange  or  partition 
subject  to  the  charge. 

(6.)  On  land  being  so  acquired,  any  person  who,  by  the 
direction  of  the  tenant  for  life,  so  conveys  the  land  as  to  subject 
it  to  any  charge,  is  not  concerned  to  inquire  whether  or  not  it  is 
proper  that  the  land  should  be  subjected  to  the  chaige. 

(7.)  The  provisions  of  this  section  referring  to  land  extend 
and  apply,  as  far  as  may  be,  to  mines  and  minerals,  and  to  ease- 
ments, rights,  and  privileges  over  and  in  relation  to  land. 

Vn. — ^Impboybments. 

Improvements  icith  Capital  Trust  Money. 

Dewsription  of  25.  Improvements  authorised  by  this  Act  are  the  making  or 
M^riM^bv^  execution  on,  or  in  connection  with,  and  for  the  benefit  of  settled 
land,  of  any  of  the  following  works,  or  of  any  works  for  any  of 
the  following  purposes,  and  any  operation  incident  to  or  necessary 
or  proper  in  the  execution  of  any  of  those  works,  or  necessary  or 
proper  for  carrying  into  efiPect  any  of  those  purposes,  or  for 
seo\iring  the  fidl  benefit  of  any  of  those  works  or  purposes 
(namely) : 

(i.)  Drainage,    including    the    straightening,    widening,    or 

deepening  of  drains,  streams,  and  watercourses  : 
(iL)  Irrigation  ;  warping  : 
(iiL)  Drains,  pipes,  and  machinery  for  supply  and  distribution 

of  sewage  as  manure : 
(iv.)  Embanking  or  weiring  from  a  river  or  lake,  or  from  the 

sea,  or  a  tidal  water : 
(v.)  Groynes ;  sea  walls  ;  defences  against  water : 
(vi.)  Inclosing ;  straightening  of  fences ;  re-division  of  fields : 
(vii.)  Reclamation  ;  dry  warping : 
(viii.)  Farm  roads ;  private  roadjB ;  roads  or  streets  in  villages 

or  towns : 
(ix.)  Olearing ;  trenching ;  planting : 
(x.)  Cottages    for   labourers,    farm    servants,    and  artisans^ 

employed  on  the  settled  land  or  not : 
(xi.)  Farmhouses,  offices,  and  outbuildings^  and  other  buildings 

for  farm  purposes : 

(xii.)  Saw-mills,  scutch-mills,  and  other  mills,  water-wheels, 

engine-houses,  and  kilns,  which  will  increase  the  value 

of  the  settled  land  for  agricultural  purposes  or  as  wood« 

land  or  otherwise  : 

(xiii.)  Beservoirs,  tanks,  conduits,  watercourses,  pipes,  wells, 
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ponds,  shafts,  dams,  weirs,  sluices,  and  other  works 
and  machinery,  for  supply  and  distribution  of  water 
for  agricultural,  maniifacturing,  or  other  purposes,  or 
for  domestic  or  other  consumption  : 
(xiy.)  Tramways ;  nulways ;  canals  ;  docks : 
(xT.)  Jetties,  piers,  and  landing  places  on  rivers,  lakes,  the  sea, 
or  tidal  waters,  for  facilitating  transport  of  persons  and 
of   agricultural   stock  and  produce,  and  of  manure 
and  other  things  required  for  agricultural  purposes, 
and  of  minerals,  and  of  things  required  for  mining 
purposes : 
(xri.)  Markets  and  market-places : 

(xTiL)  Streets,  roads,  paths,  squares,  gardens,  or  other  open 
spaces,  for  the  use,  gratuitously  or  on  payment,  of 
Uie  public  or  of  individuals,  or  for  dedication  to  the 
public,  the  same  being  necessary  or  proper  in  con- 
nection with  the  conversion  of  land  into  building  land : 
(zriii)  Sewers,  drains,    watercourses,    pipe-making,   fencing, 
paving,  brick-making,  tile-making,  and  other  works 
necessary  or  proper  in  connection  with  any  of  the 
objects  aforesaid  : 
(xix.)  Trial  pit  for  mines,  and  other  preliminary  works  necessary 

or  proper  in  connection  with  development  of  mines : 
(n.)  Beconstruction,  enlargement,  or  improvement  of  any  of 

those  works. 
26.  (1.)  Where  the  tenant  for  life  is  desirous  that  capital  ApproTia  by 
money  arising  under  this  Act  shall  be  applied  in  or  towards  JjjJ,JjJ^JJ^ 
payment  for  an  improvement  authorised  by  this  Act,  he  may  for  improvemnt 
labmit  for  approval  to  the  trustees  of  the  settlement,  or  to  the  £eim!'°*"^ 
otnut,  as  the  case  may  require,  a  scheme  for  the  execution  of  the 
improvement,  showing  the  proposed  expenditure  thereon. 

(2.)  Where  the  capital  money  to  be  expended  is  in  the  hands 
of  tmstees,  then,  after  a  scheme  is  approved  by  them,  the 
tniftees  may  apply  that  money  in  or  towards  payment  for  the 
whole  or  part  of  any  work  or  operation  comprised  in  the  improve- 
tMSLi,  on— • 

(L)  A  certificate  of  the  Land  Oommissioners  certifying  that 
the  work  or  operation,  or  some  specified  part  thereofi 
has  been  properly  executed,  and  what  amount  is 
properly  payable  by  the  trustees  in  respect  thereofi 
which  certificate  shall  be  conclusive  in  favour  of  the 
trustees  as  an  authority  and  discharge  for  any 
payment  made  by  them  in  pursuance  thereof ;  or  on 
(ii)  A  like  certificate  of  a  competent  engineer  or  able  practical 
surveyor  nominated  by  the  trustees  and  approved  by 
the  oommissioners,  or  by  the  court,  which  certificate 
shall  be  condnsive  as  aforesaid ;  or  on 
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(iii.)  An  order  of  the   court    directing   or   authorising     the 
trustees  to  so  apply  a  specified  portion  of  the  capital 
money. 
(8.)  Where  the  capital  money  to  be  expended  is  in  coart, 
then,  after  a  scheme  is  approved  by  the  court,  the  court  may,  if 
it  thinks  fit,  on  a  report  or  certificate  of  the  commissioners,  or  of 
H  competent  engineer  or  able  practical  surveyor,  approved  by  the 
court,  or  on  such  other  evidence  as  the  court  thinks  sufficient, 
make  such  order  and  give  such  directions  as  it  thinks  fit  for  the 
application  of  that  money,  or  any  part  thereof,  in  or  towards 
payment  for  the  whole  or  part  of  any  work  or  operation  com- 
prised in  the  improvement. 
OoBoiirraioein        27.  The  tenant  for  life  may  join  or  concur  with  any  other 
impitrramenta.    person  interested  in  executing   any  improvement  authorised  by 

this  Act,  or  in  contributing  to  the  cost  thereof. 

Obiigstionon  28.  (1.)  The  tenant  for  life,  and  each  of  his  successors  in  title 

•STraoMaonto  having,  under  the  settlement,  a  limited  estate  or  interest  only  in 

"J^toij^         the  settled  land,  shall  during  such  period,  if  any,  as  the  Land 

Commissioners  by  certificate  in  any  case  prescribe,  maintain  and 

repair,  at  his  own  expense,  every  improvement  executed  under 

the  foregoing  provisions  of  this  Act,  and  where  a  building  or 

work  in  its  nature  insurable  against  damage  by  fire  is  comprised 

in  the  improvement,  shall  insure  and  keep  insured  the  same,  at 

his  own  expense,  in  such  amount,  if  any,  as  the  oommissioners  by 

certificate  in  any  case  prescribe. 

(2.)  The  tenant  for  life,  or  any  of  his  successors  as  aforesaid, 
shall  not  cut  down  or  knowingly  permit  to  be  cut  down,  except 
in  proper  thinning,  any  trees  planted  as  an  improvement  under 
the  foregoing  provisions  of  this  Act. 

(8.)  The  tenant  for  life,  and  each  of  his  successors  as  afore- 
said, shall  from  time  to  time,  if  required  by  the  commissioners, 
on  or  without  the  suggestion  of  any  person  having,  under  the 
settlement,  any  estate  or  interest  in  the  settled  land  in  possession, 
remainder,  or  otherwise,  report  to  the  commissioners  the  state  of 
every  improvement  executed  under  this  Act,  and  the  fact  and 
particulars  of  fire  insurance,  if  any. 

(4.)  The  commissioners  may  vary  any  certificate  made  by 
them  under  this  section,  in  such  manner  or  to  such  extent  as 
circumstances  appear  to  them  to  require,  but  not  so  as  to  increase 
the  liabilities  of  the  tenant  for  life,  or  any  of  his  successors  as 
aforesaid. 

(5.)  If  the  tenant  for  life,  or  any  of  his  successors  as  afore- 
said, fails  in  any  respect  to  comply  with  the  requisitions  of  this 
section,  or  does  any  act  in  contravention  thereof,  any  person 
having,  under  the  settlement,  any  estate  or  interest  in  the 
settled  land  in  possession,  remainder,  or  reversion,  shall  have  a 
right  of  action,  in  respect  of  that  default  or  act,  against  the 
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tenant  for  life  ;  and  the  estate  of  the  tenant  for  Hfe,  after  bis 
death,  shall  be  liable  to  make  good  to  the  persons  entitled 
under  the  settlement  any  damages  occasioned  by  that  default 
or  act. 

Execution  and  Repair  pf  Improvements. 

29.  The  tenant  for  life,  and  each  of  his  successors  m  title  ProtectianM 
haring,  under  the  settlement,  a  limited  estate  or  interest  only  in  SS^1»^!£d  ^ 
the  settled  land,  and  all  persons  employed  by  or  under  contract  [g^^  ®' 
with  the  tenant  for  life,  or  any  such  successor,  may  from  time  to 
time  enter  on  the  settled  land,  and,  without  impeachment  of 
waste  by  any  remainderman  or  reversioner,  thereon  execute  any 
improTement  authorised  by  this  Act,  or  inspect,  maintain,  and 
repair  the  same,  and,  for  the  purposes  thereof,  on  the  settled 
land,  do,  make,  and  use  aU  acts,  works,  and  conveniences  proper 
for  the  execution,  maintenance,  repair,  and  use  thereof,  and  get 
and  work  freestone,  limestone,  clay,  sand,  and  other  substances, 
and  make  tramways  and  other  ways,  and  burn  and  make  bricks, 
tiles,  and  other  things,  and  cut  down  and  use  timber  and  other 
trees  not  planted  or  left  standing  for  shelter  or  ornament. 

Improvement  of  Land  Act,  1864. 

30.  The  enumeration  of  improvements  contained  m  section  Extension  of  97  A 
9(a)  of  the  Improvement  of  Land  Act,  1864,  is  hereby  extended  «  victciu, 
so  as  to  comprise,  subject  and  according  to  the  provisions  of  that 

Act)  but  only  as  rega^rds  applications  made  to  the  Land  Gom- 
missicMiers  after  the  commencement  of  this  Act,  all  improvements 
anthorised  by  this  Act. 

VTn. — GONTBAOTS. 

31.  (1.)  A  tenant  for  life— 

(L)  Mav  contract  to  make  any  sale,  exchange,  partition,  mort-  Power  for  tenant 
iage,  or  charge ;  and  So'S-SSS!' 

(ii)  May  vary  or  rescind,  with  or  without  consideration,  the 
contract,  in  the  like  cases  and  manner  in  which,  if  he 
were  absolute  owner  of  the  settled  land,  he  might  law- 
fully vary  or  rescind  the  same,  but  so  that  the  contract 
as  varied  be  in  conformity  with  this  Act ;  and  any  such 
consideration,  if  paid  in  money,  shall  be  capital  money 
arising  under  this  Act ;  and 

(iiL)  May  contract  to  make  any  lease ;  and  in  making  the 
lease  may  vary  the  terms,  with  or  without  consideration, 
but  so  that  the  lease  be  in  conformity  with  this  Act ; 
and 

(iv.)  May  accept  a  surrender  of  a  contract  for  a  lease,  in  like 
manner  and  on  the  like  terms  in  and  on  which  he  might 
accept  a  surrender  of  a  lease ;  and  thereupon  may  make 

(a)  See  antt^  p.  800. 
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a  new  or  other  contract,  or  new  or  other  oontracta,  for 
or  relative  to  a  lease  or  leases,  in  like  manner  and  on  tha 
like  terms  in  and  on  which  he  might  make  a  new  or 
other  lease,  or  new  or  other  leases,  where  a  lease  had 
been  granted ;  and 
(y.)  May  enter  into  a  contract  for  or  relating  to  the  execution 
of  any  improvement  authorised  by  this  Act,  and  may 
vary  or  rescind  the  same  ;  and 
(vi.)  May,  in  any  other  case,  enter  into  a  contract  to  do  any 
act  for  carrying  into  effect  any  of  the  purposes  of  this 
Act,  and  may  vary  or  rescind  the  same. 
(2.)  Every  contract  sha]l  be  binding  on  and  shall  enure  for 
the  benefit  of  the  settled  land,  and  shall  be  enforceable  against 
and  by  every  successor  in  title  for  the  time  being  of  the  tenant 
for  life,  and  may  be  carried  into  effect  by  any  such  succesaor ; 
but  so  that  it  may  be  varied  or  rescinded  by  any  such  successor, 
in  the  like  case  and  manner,  if  any,  as  if  it  had  been  made  by 
himself. 

(3.)  The  court  may,  on  the  application  of  the  tenant  for  life, 
or  of  any  such  successor,  or  of  any  person  interested  in  any  con- 
tract, give  directions  respecting  the  enforcing,  carrying  into  effect, 
varying,  or  rescinding  thereof. 

(4.)  Any  preliminary  contract  under  this  Act  for  or  relating 
to  a  lease  shall  not  form  part  of  the  title  or  evidence  of  the  title 
of  any  person  to  the  lease,  or  to  the  benefit  thereof. 

IX. — ^MlBOELLANBOUS    PbOYISIONS. 

82.  Where,  under  an  Act  incorporating,  or  applying,  wholly 
or  in  part,  the  Lands  Glauses  Consolidation  Acts,  1845,  1860,  and 
1869,  or  under  the  Settled  Estates  Act,  1877,  or  under  any  other 
Act,  public,  local,  personal,  or  private,  money  is  at  the  commence- 
ment of  this  Act  in  court,  or  is  afterwards  paid  into  court,  and  is 
liable  to  be  laid  out  in  the  purchase  of  land  to  be  made  subject 
to  a  settlement,  then,  in  addition  to  any  mode  of  dealing  there- 
with authorised  by  the  Act  under  which  the  money  is  in  court, 
that  money  may  be  invested  or  applied  as  capital  money  arising 
under  this  Act,  on  the  like  terms,  if  any,  respecting  costs  and 
other  things,  as  nearly  as  circumstances  admit,  and  (notwith- 
standing anything  in  this  Act)  according  to  the  same  procedure, 
as  if  the  modes  of  investment  or  application  authorised  by  this 
Act  were  authorised  by  the  Act  under  which  the  money  is  in 
court. 

3d.  Where,  under  a  settlement,  money  is  in  the  hands  of 
trustees,  and  is  liable  to  be  laid  out  in  the  purchase  of  land  to 
be  made  subject  to  the  settlement,  then,  in  addition  to  such 
powers  of  dealing  therewith  as  the  trustees  have  indepen- 
dently of  this  Act,  they  may,  at  the  option  of  the  tenant  for 
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fife,  inyest  or  apply  the  same  as  capital  money  arising  under  this 
Act 

34.  Where  capital  money  arising  under  this  Act  is  purchase  AppUoation  of 
money  paid  in  respect  of  a  lease  for  years,  or  life,  or  years  deter-  SSoorrerw ' 
minable  on  life,  or  in  respect  of  any  other  estate  or  interest  in  ><<». 
land   less  than  the   fee  simple,  or  in   respect  of   a  reversion 
dependent  on  any  such  lease,  estate,  or  interest,  the  trustees  of 
the  settlement  or  the  court,  as  the  case  may  be,  and  in  the  case 
of  the  court  on  the  application  of  any  party  interested  in  that 
money,  may,  notwithstanding  anything  in  this  Act,  require  and 
cause  the  same  to  be  laid  out,  invested,  accumulated,  and  paid 
m  sncli  manner  as,  in  the  judgment  of  the  trustees  or  of  the 
court,  as  the  case  may  be,  will  give  to  the  parties  interested  in 
thst  money  the  like  benefit  therefrom  as  they  might  lawfully 
have    had   from   the    lease,   estate,   interest,   or    reversion  in 
respect   whereof  the  money  was  paid,  or  as  near  thereto  as 
may  be. 

35«  (1.)  Where  a  tenant  for  life  is  impeachable  for  waste  in  Cattinfaad  laie 
reelect  of  timber,  and  there  is  on  the  settled  land  timber  ripe  ^i^^^^'^^^^^ 
and  fit  for  cutting,  the  tenant  for  life,  on  obtaining  the  consent  to  be  Mt  mMo. 
of  the  trustees  of  the  settlement  or  an  order  of  the  court,  may  cut 
and  sell  that  timber,  or  any  part  thereof. 

(2.)  Three-fourth  parts  of  the  net  proceeds  of  the  sale  shall  be 
set  aside  as  and  be  capital  money  arising  under  this  Act,  and  the 
other  fourth  part  shall  go  as  rents  and  profits. 

36.  The  court  may,  if  it  thinks  fit,  approve  of  any  action,  PnweecUnga  for 
defence,  petition  to  Parliament,  parliamentary  opposition,  or  other  SBcorerfoMand 
proceeding  taken  or  proposed  to  be  taken  for  protection  of  settled  Mttied  or 
land,  or  of  any  action  or  proceeding  taken  or  proposed  to  be  Mtued.  ** 
taken  for  recovery  of  land  being  or  alleged  to  be  subject  to  a 
lettlement,  and  may  direct  that  any  costs,  charges,  or  expenses 
incurred  or  to  be  incurred  in  relation  thereto,  or  any  part  thereof, 
be  paid  out  of  property  subject  to  the  settlement. 

87.  (1.)  Where  personal  chattels  are  settled  on  trust  so  as  to  HetrioomB. 
devolve  with  land  until  a  tenant  in  tail  by  purchase  is  bom  or 
attains  the  age  of  twenty-one  years,  or  so  as  otherwise  to  vest  in 
some  person  becoming  entitled  to  an  estate  of  freehold  of 
mheritance  in  the  land,  a  tenant  for  life  of  the  land  may  sell 
the  chattels  or  any  of  them. 

(2.)  The  money  arising  by  the  sale  shall  be  capital  money 
aruing  under  this  Act,  and  shall  be  paid,  invested,  or  applied 
and  otherwise  dealt  with  in  like  manner  in  all  respects  as  by  this 
Act  directed  with  respect  to  other  capital  money  arising  under 
this  Act,  or  may  be  invested  in  the  purchase  of  other  chattels, 
of  the  same  or  any  other  nature,  which,  when  purchased,  shall 
be  settled  and  held  on  the  same  trusts,  and  shall  devolve  in  the 
same  manner  as  the  chattels  sold. 
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(3.)  A  Bale  or  purchase  of  chattels  under  this  section   shall 
not  be  made  without  an  order  of  ihe  court. 

XL — Ooubt;  Land  Comiiissiorebs  ;  Pbocedube. 

BegoifttioDs  46.  (1.)  All  matters  within   the    jurisdiction  of   the    ooart 

mSSStoHwaxt,  ^uider  this  Act  shall,  subject  to  the  Acts  regulating  the  ooort, 
«ppUeMSoiis,Ac.  be  assigned  to  the  Chanceiy  Division  of  the  court. 

(2.)  Payment  of    money  into    court    effectually   exonerates 
therefrom  the  person  makiog  the  payment. 

(3.)  Every  application  to  the  court  shall  be  by  petition,  or  by 
summons  at  chambers. 

(4.)  On  an  application  by  the  trustees  of  a  settlement,  notice 
shall  be  served  in  the  first  instance  on  the  tenant  for  life. 

(5.)  On  any  application  notice  shall  be  served  on  such  persons, 
if  any,  as  the  court  thinks  fit. 

(6.)  The  court  shall  have  fuU  power  and  discretion  to  make 
such  order  as  it  thinks  fit  respecting  the  costs,  charges,  or 
expenses  of  all  or  any  of  the  parties  to  any  application,  and 
may,  if  it  thinks  fit,  order  that  all  or  any  of  those  costs, 
charges,  or  expenses  be  paid  out  of  property  subject  to  the 
settlement. 

(8.)  The  powers  of  the  court  may,  as  regards  land  in  the 
County  Palatine  of  Lancaster,  be  exercised  also  by  the  Court  of 
Chancery  of  the  County  Palatine. 

(10.)  The  powers  of  the  court  may,  as  regards  land  not 
exceeding  in  capital  value  five  hundred  pounds,  or  in  annua? 
rateable  value  thirty  pounds,  and  as  regards  capital  money 
arising  under  this  Act,  and  securities  in  which  the  same  is 
invested,  not  exceeding  in  amount  or  value  five  hundred  pounds, 
and  as  regards  personal  chattels  settled  or  to  be  settled,  as  in 
this  Act  mentioned,  not  exceeding  in  value  five  hundred  pounds, 
be  exercised  by  any  County  Court  within  the  district  whereof  is 
situate  any  part  of  the  land  which  is  to  be  dealt  with  in  the 
court,  or  from  which  the  capital  money  to  be  dealt  with  in  the 
court  arises  under  this  Act,  or  in  connection  with  which  the 
personal  chattels  to  be  dealt  with  in  the  court  are  settled. 
Pftymentofcosti  47.  Where  the  court  directs  that  any  costs,  charges,  or 
prowntr^^  expenses  be  paid  out  of  property  subject  to  a  settlement,  the 
same  shall,  subject  and  according  to  the  directions  of  the  court, 
be  raised  and  paid  out  of  capital  money  arising  under  this  Act, 
.  or  other  money  liable  to  be  laid  out  in  the  purchase  of  land  to 
be  made  subject  to  the  settlement,  or  out  of  investments  repre- 
senting such  money,  or  out  of  income  of  any  such  money  or 
investments,  or  out  of  any  accumulations  of  income  of  land, 
money,  or  investments,  or  by  means  of  a  sale  of  part  of  the 
settled  land  in  respect  whereof  the  costs,  charges,  or  expenses 
are  incurred,  or  of  other  settled  land  comprised  in  the  same 
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aefctlenient  and  subject  to  the  same  limitations,  or  by  means  of 
a  mortgage  of  the  settled  land  or  any  part  thereof,  to  be  made 
by  sach  person  as  the  court  directs,  and  either  by  conveyance  of 
the  fee  simple  or  other  estate  or  interest  the  subject  of  settle- 
ment»  or  by  creation  of  a  term,  or  otherwise,  or  by  means  of  a 
charge  on  the  settled  land  or  any  part  thereof,  or  partly  in  one 
of  those  modes  and  partly  in  another  or  others,  or  in  any  such 
other  mode  as  the  court  thinks  fit. 

48.  [As  to  Constitution  and  Powers  of  the  Land  Oommis- 
■Loners,  (a)] 

49.  (1.)  Every  certificate  and  report  approved  and  made  by  Filing  of  eertm- 
the  Land  Commissioners  under  this  Act  shall  be  filed  in  their  ^^jasionen. 
oflioe. 

(2.)  An  office  copy  of  any  certificate  or  report  so  filed  shall  be 
delivered  out  of  their  office  to  any  person  requiring  the  same, 
on  payment  of  the  proper  fee,  and  shall  be  sufficient  evidence  of 
the  certificate  or  report  whereof  it  purports  to  be  a  copy. 

TTT, — Bestbiotions,  Sayinqs,  and  Gbnbbal  Pboyisions. 

50. — (1.)  The  powers  under  this  Act  of  a  tenant  for  life  are  not  Powen  not 
capable  of  assignment  or  release,  and  do  not  pass  to  a  person  as  ^ntSact^notto. 
^>^^y  hy  operation  of  law  or  otherwise,  an  assignee  of  a  tenant  ^'^^^^  powen 
for  Ufe,  and  remain  exercisable  by  the  tenant  for  life  after  and 
notwithstanding  any  assignment,  by  operation  of  law  or  other- 
wise, of  his  estate  or  interest  under  the  settlement. 

(2.)  A  contract  by  a  tenant  for  life  not  to  exercise  any  of  his 
powers  under  this  Act  is  void. 

(3.)  But  this  section  shall  operate  without  prejudice  to  the 
rights  of  any  person  being  an  assignee  for  value  of  the  estate  or 
interest  of  the  tenant  for  life ;  and  in  that  case  the  assignee's 
rights  shaU  not  be  affected  without  his  consent,  except  that, 
unless  the  assignee  is  actually  in  possession  of  the  settled  land 
or  part  thereof,  his  consent  shall  not  be  requisite  for  the  making 
of  leases  thereof  by  the  tenant  for  life,  provided  the  leases  are 
made  at  the  best  rent  that  can  reasonably  be  obtained,  without 
fine,  and  in  other  respects  are  in  conformity  with  this  Act. 

(4.)  This  section  extends  to.  assignments  made  or  coming  into 
operation  before  or  after,  and  to  acts  done  before  or  after  the 
commencement  of  this  Act;  and  in  this  section  assignment 
includes  assignment  by  way  of  mortgage,  and  any  partial  or 
qualified  assignment,  and  any  charge  or  incumbrance;  and 
assignee  has  a  meaning  corresponding  with  that  of  assignment. 

51.  (1.)  If  in  a  settlement,  will,  assurance,  or  other  instru-  Prohiution  or 
ment  executed  or  made  before  or  after,  or  partly  before  and  a^iostaextdsa 

___- . — —^ —^ — — —    of  powers  Toid. 

(a)  These  consiat  of  the  ^former  Ineloeure,  Oopyhold,  and  Tithe  Com- 
missioners  respectively :  (sect.  48.) 
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Pravliloii 
feiton. 


Tenant  for  life 
trustee  for  all 
partlea  Inte- 
rested. 


General  protec- 
tion of  pvnr- 
ohaaen,  Ac. 


Ezerdeeof 
powera;  limita- 
tion of  proTi- 
Biona,  Ac. 


partly  after,  the  oommencement  of   tliis  Act  a  proyision    is 
inserted  purporting  or  attempting,  by  way  of  direction,  declara- 
tion, or  otherwise,  to  forbid  a  tenant  for  life  to  exerdBe  any 
power  onder  this  Act,  or  attempting,  or  tending,  or  intended, 
by  a  limitation,  gift,  or  disposition  over  of  settled  land,  or  by  a 
limitation,  gift,  or  disposition  of   other  real  or  any  personal 
property,  or  by  the  imposition  of  any  condition  or  by  forfeiture, 
or  in  any  other  manner  whatever,  to  prohibit  or  prevent  bim 
from  exercising,  or  to  induce  him  to  abstain  from  exercising,  or 
to  put  him  into  a  position  inconsistent  with  his  exercising,  any 
power  under  this  Act,  that  provision,  as  far  .as  it  purports,  or 
attempts,  or  tends,  or  is  intended  to  have,  or  would  or  mi^ht 
have,  the  operation  aforesaid,  shall  be  deemed  to  be  void. 

(2.)  For  the  purposes  of  this  section  an  estate  or  interest 
limited  to  continue  so  long  only  as  a  person  abstains  from 
exercising  any  power  shall  be  and  take  effect  as  an  estate  or 
interest  to  continue  for  the  period  for  which  it  would  continue 
if  that  person  were  to  abstain  from  exercising  the  power,  dis- 
charged from  liability  to  determination  or  cesser  by  or  on  his 
exercising  the  same. 

52.  Notwithstanding  anything  in  a  settlement,  the  exercise 
by  the  tenant  for  life  of  any  power  under  this  Act  shall  not 
occasion  a  forfeiture. 

53.  A  tenant  for  life  shall,  in  exercising  any  power  under  this 
Act,  have  regard  to  the  interests  of  all  parties  entitled  under 
the  settlement,  and  shall,  in  relation  to  the  exercise  thereof  by 
him,  be  deemed  to  be  in  the  position  and  to  have  the  duties  and 
liabilities  of  a  trustee  for  those  parties. 

54.  On  a  sale,  exchange,  partition,  lease,  mortgage,  or  charge, 
a  purchaser,  lessee,  mortgagee,  or  other  person  dealing  in  good 
faith  with  a  tenant  for  life  shall,  as  against  all  parties  entitled 
under  the  settlement,  be  conclusively  taken  to  have  given  the  best 
price,  consideration,  or  rent,  as  the  case  may  require,  that  could 
reasonably  be  obtained  by  the  tenant  for  life,  and  to  have  complied 
with  aU  the  requisitions  of  this  Act. 

55.  (1.)  Powers  and  authorities  conferred  by  this  Act  on  a 
tenant  for  life,  or  trustees,  or  the  court,  or  the  Land  CommiB- 
sioners,  are  exercisable  from  time  to  time. 

(2.)  Where  a  power  of  sale,  enfranchisement,  exchange, 
partition,  leasing,  mortgaging,  charging,  or  other  power  is 
exercised  by  a  tenant  for  life,  or  by  the  trustees  of  a  settlement, 
he  and  they  may  respectively  execute,  make,  and  do  all  deeds, 
instruments,  and  things  necessary  or  proper  in  that  behalf. 

(3.)  Where  any  provision  in  this  Act  refers  to  sale,  purchase, 
exchange,  partition,  leasing,  or  other  dealing,  or  to  any  power, 
consent,  payment,  receipt,  deed,  assurance,  contract,  expenses, 
act,  or  transaction,  the  same  shall  be  construed  to  extend  only 
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(onlesfl  it  is  otherwise  expressed)  to  sales,  purchases,  exchanges, 
partitions,  leasings,  dealings,  powers,  consents,  payments,  receipts, 
d«eds,  asaorances,  contracts,  expenses,  acts,  and  transactions  under 
this  Act. 

56.  (1.)  Nothing  in  this  Act  shall  take  away,    abridge,   or  Saving  for 
prejodicially  affect  any  power  for  the  time  being  subsisting  under  ®^***'  powan. 
s  settlement,  or  by  statute  or  otherwise  exercisable  by  a  tenant 
for  life,  or  by  trustees  with  his  consent,  or  on  his  request,  or  by 
liis  direction,  or  otherwise  ;  and  the  powers  given  by  this  Act  are 
comulatiYe.  (a) 

(2.)  Bat,  in  case  of  conflict  between  the  provisions  of  a  settle- 
ment and  the  provisions  of  this  Act,  relative  to  any  matter  in 
respect  whereof  the  tenant  for  life  exercises  or  contracts,  or 
intends  to  exercise  any  power  under  this  Act,  the  provisions  of 
this  Act  shall  prevail ;  and,  accordingly,  notwithstanding  any- 
thing in  the  settlement,  the  consent  of  the  tenant  for  life  shall, 
by  virtue  of  this  Act,  be  necessary  to  the  exercise  by  the  trustees 
of  the  settlement  or  other  person  of  any  power  conferred  by  the 
settlement  exercisable  for  any  purpose  provided  for  in  this 
Act  (6) 

(3.)  If  a  question  arises,  or  a  doubt  is  entertained,  respecting 
any  matter  within  this  section,  the  court  may,  on  the  apptication 
of  the  trustees  of  the  settlement,  or  of  the  tenant  for  life,  or  of 
any  other  person  interested,  give  its  decision,  opinion,  advice,  or 
direction  thereon. 

57.  (1.)  Nothing  in  this  Act  shall  preclude  a  settlor  from  Additional  or 
confeiring  on  the  tenant  for  life,  or  the  trustees  of  the  settlement,  JjJS^i^^®"  ^^ 
any  powers  additional  to  or  hurger  than  those  conferred  by  this 
Act. 

(2.)  Any  additional  or  larger  powers  so  conferred  shall,  as 
far  as  may  be,  notwithstanding  anything  in  this  Act,  operate 
and  be  exercisable  in  the  like  manner,  and  with  all  the  like 
incidents,  effects,  and  consequences,  as  if  they  were  conferred 
by  this  Act,  unless  a  contrary  intention  is  expressed  in  the 
settlement. 

(a)  Tbe  proper  principle  of  oonstmction  to  be  applied  to  this  Act  is  that 
it  wtt  intaiMied  thereby  to  give  to  a  tenant  for  life  enlarged  powers  to  be 
eurdsed  for  his  own  benefit.  The  meaning  of  this  sah-section  is  not  to 
take  away  from  the  tmstees  named  in  a  settlement  any  power  giyen  to 
them  by  the  settlement,  but  to  provide  that  if  the  powers  of  the  Act  are 
more  extensive  than  those  of  the  settlement,  the  powers  of  the  Act  may  be 
exercised  in  the  manner  prescribed  by  the  Act:  {Bf.  The  Duke  of  New» 
cttttU*i  Settled  Etiates,  48  L.  T.  779 ;  52  L.  J.  645,  Gh.) 

(6)  The  meaning  of  this  snb-section  is  that  in  all  cases,  notwithstanding 
anything  contained  in  the  settlement,  the  consent  of  the  tenant  for  life 
shall  by  rirtne  of  the  Act  be  necessary  to  the  exercise  by  the  trustees  of 
the  lettlement  of  any  power  conferred  by  the  settlement  for  any  purpose 
proTided  by  the  Act :  (id) 

z 
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XTTT. — ^LiHiTBD  Owners  asNEBALLT. 


Ennmenitionof       58  (1.)  Eacb  person  as  follows  shall,  when   the   estate     or 
oimei^  have  interest  of  each  of  them  is  in  possession,  have  the  powers  of  a 
vowmottaaBXit  tenant  for  life  under  this  Act,  as  if  each  of  them  wore  a  tenant 
for  life  as  defined  in  this  Act  (namely)  : 

(i.)  A  tenant  in  tail,  including  a  tenant  in  tail  who  is  by  Act 

of  Parliament  restrained  from  barring  or  defeating  his 

estate  tail,  and  although  the  reversion  is  in  the  Grown, 

and  so  that  the  exercise  by  him  of  his  powers  under  this 

Act  shall  bind  the  Grown,  but  not  including  such  a 

tenant  in  tail  where  the  land  in  respect  whereof  he  is 

so  restrained  was  purchased  with  money  provided  by 

Parliament  in  consideration  of  public  services : 

(ii.)  A  tenant  in  fee  simple,  with  an  executory  limitation,  gift, 

or  disposition  over,  on  failure  of  his  issue,  or  in  any  other 

event : 

(iii.)  A  person  entitled  to  a  base  fee,  although  the  reversion  is 

in  the  Grown,  and  so  that  the  exercise  by  him  of  his 

powers  under  this  Act  shall  bind  the  Grown  : 

(iv.)  A   tenant  for  years   determinable  on  life,  not  holding 

merely  under  a  lease  at  a  rent : 
(v.)  A  tenant  for  the  life  of  another,  not  holding  merely  under 

a  lease  at  a  rent : 
(vi.)  A  tenant  for  his  own  or  any  other  life,  or  for  years 
determinable  on  life  whose  estate  is  liable  to  cease  in 
any  event  daring  that  life,   either    by    expiration  of 
the  estate,  or  by  conditional  limitation,  or  otherwise,  or 
to  be  defeated  by   an   executory   limitation,  gift,    or 
disposition  over,  or  is  subject  to  a  trust  for  accumulation 
of  income  for  payment  of  debts  or  other  purpose : 
(vii.)  A  tenant  in  tail  after  possibility  of  issue  extinct : 
(viii.)  A  tenant  by  the  curtesy : 

(ix.)  A  person  entitled  to  the  income  of  land  under  a  trust  or 
direction  for  payment  thereof  to  him  during  his  own  or 
any  other  life,  whether  subject  to  expenses  of  manage- 
ment or  not,  or  until  sale  of  the  land,  or  until  forfeiture 
of  his  interest  therein  on  bankruptcy  or  other  event. 
(2.)  In  every  such  case  the  provisions  of  this  Act  referring  to 
a  tenant  for  life,  either  as  conferring  powers  on  him  or  otherwise, 
and  to  a  settlement,  and  to  settled  land,  shall  extend  to  each  of 
the  persons  aforesaid,  and  to  the  instrument    under  which  his 
estate  or  interest  arises,  and  to  the  land  therein  comprised. 

(3.)  In  any  such  case  any  reference  in  this  Act  to  death  as 
regards  a  tenant  for  life  shall,  where  necessary,  be  deemed  to 
refer  to  the  determination  by  death  or  otherwise  of  suc^  estate 
or  interest  as  last  aforesaid. 
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XIV. — ^Infants,  Married  Woicek,  Luhatios. 

59.  Where  a  person,  who  is  in  his  own  right  seised  of   or  infuit  aiMo- 
entitled  in  possession  to  land,  is  an  infant,  then  for  purposes  of  S^tSiintfo? 
this  Act^he  land  is  settled  land,  and  the  infant  shall  be  deemed  Ufe. 
tezumt  for  life  thereof. 

60.  Where  a  tenant  for  life,  or  a  person  haying  the  powers  of  Tenastforlife, 
a  tenant  for  life  nnder  this  Act,  is  an  infant,  or  an  infant  wonld,  ^'"^ 

if  he  were  of  full  age,  be  a  tenant  for  life,  or  have  the  powers  of 
a  tenant  for  life  under  this  Act,  the  powers  of  a  tenant  for  life 
under  this  Act  may  be  exercised  on  his  behalf  by  the  trustees  of 
the  settlement,  and  if  there  are  none,  then  by  such  person  and 
in  such  manner  as  the  court,  on  the  application  of  a  testamentary 
or  other  guardian  or  next  friend  of  the  infant,  either  generally  or 
in  a  particular  instance,  orders,  (a) 

61.  (1.)  The  foregoing  provisions  of  this  Act  do  not  apply  in  Married  wonmo, 
the  case  of  a  married  woman.  ^Ic£l^ 

(2.)  Where  a  married  woman  who,  if  she  had  not  been  a 
married  woman,  would  have  been  a  tenant  for  life  or  would  have 
had  the  powers  of  a  tenant  for  life  under  the  foregoing  provisions 
of  this  Act,  is  entitled  for  her  separate  use,  or  is  entitled  under 
any  statute,  passed  or  to  be  passed,  for  her  separate  property,  or 
as  a  font  sole,  then  she,  without  her  husband,  shall  have  the 
powers  of  a  tenant  for  life  under  this  Act. 

(3.)  Where  she  is  entitled  otherwise  than  as  aforesaid,  then  she 
and  her  husband  together  shall  have  the  powers  of  a  tenant  for 
life  under  this  Act. 

(4.)  The  provisions  of  this  Act  referring  to  a  tenant  for  life 
and  a  settlement  and  settled  land  shall  extend  to  the  married 
woman  without  her  husband,  or  to  her  and  her  husband  together, 
as  the  case  may  require,  and  to  the  instrument  under  which  her 
estate  or  interest  arises,  and  to  the  land  therein  comprised. 

(5.)  The  married  woman  may  execute,  make,  and  do  all 
deeds,  instruments,  and  things  necessary  or  proper  for  giving 
effect  to  the  provisions  of  this  section. 

(6.)  A  restraint  on  anticipation  in  the  settlement  shall  not 
prevent  the  exercise  by  her  of  any  power  under  this  Act. 

62.  Where  a  tenant  for  life,  or  a  person  having  the  powers  of  Tenant  for  life, 
a  tenant  for  life  under  this  Act,  is  a  lunatic,  so  found  by  inquisi-  ^^'"^^^ 
tion,  the  committee  of  his  estate  may,  in  his  name  and  on  his 

behalf,  under  an  order  of  the  Lord  Chancellor,  or  other  person 
entrusted  by  virtue  of  the  Queen's  Sign  Manual  with  the  care 
and  commitment  of  the  custody  of  the  persons  and  estates  of 

(a)  The  meaning  of  this  eeetion  ia  that,  where  the  tenant  for  life  is  an 
infant,  the  option  of  consenting  given  to  the  tenant  for  life  is  conferred 
upon  the  trustees  of  the  settlement :  (jRe  The  Duke  of  Newcastle's  Settled 
EstaUs,  40  L.  T.  779 ;  52  L.  J.  6i5,  Oh.) 

Z  2 
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InnaticSy  ezerclM  the  powers  of  a  tenant  for  life  under  thia  Act ; 
and  the  order  may  be  made  on  the  petition  of  any  person  inte- 
rested in  the  settled  land,  or  of  the  committee  of  the  estste. 

XV. — SiTTLEMmrr  bt  way  of  Tbubts  fob  Saul 

ProTidonfor  63.  (1.)  Any  land,  or  any  estate  or  interest  in   land,    wliich 

•Suodra^TMt  onder  or  by  rirtne  of  any  deed,  will,  or  agreement,  covenant  to 
•"  *•"*•  surrender,  copy  of  court  roll.  Act  of  Parliament,  or  other  instra- 

ment  or  any  number  of  instruments,  whether  made  or  passed 
before  or  after,  or  partly  before  and  partly  after,  the  commencse- 
ment  of  this  Act,  is  subject  to  a  trust  or  direction  for  sale  of 
that  land,  estate,  or  interest,  and  for  the  apj^eation  or  disposal 
of  the  money  to  arise  from  the  sale,  or  the  income  of  that  money, 
or  the  income  of  the  land  until  sale,  or  any  part  of  that  money  or 
income,  for  the  benefit  of  any  person  for  his  life,  or  any  other 
limited  period,  or  for  the  benefit  of  two  or  more  persons  con- 
currently  for  any  limited  period,  and  whether  absolutely,  or 
subject  to  a  trust  for  accumulation  of  income  for  payment  of 
debts  or  other  purposes,  or  to  any  other  restriction,   shall    be 
deemed  to  be  settled  land,  and  the  instrument  or  instruments 
under  which  the  trust  arises  shall  be  deemed  to  be  a  settlement ; 
and  the  person  for  the  time  being  beneficially  entitled  to  the 
income  of  the  land,   estate,   or  interest  aforesaid  until   sale^ 
whether  absolutely  or  subject  as  aforesaid,  shall  be  deemed  to  be 
tenant  for  life  thereof ;  or  if  two  or  more  persons  are  so  entitled 
concurrently,  then  those  persons  shall  be  deemed  to  constitute 
together  the  tenant  for  life  thereof  ;  and  the  persons,  if  any,  who 
are  for  the  time  being  under  the  settlement  trustees  for  sale  of 
the  settled  land,  or  having  power  of  consent  to,  or  i^proval  of  or 
control  over  the  sale,  or  if  under  the  settlement  there  are  no  such 
trustees,  then  the  persons,  if  any,  for  the  time  being  who  are  by 
the  settlement  declared  to  be  trustees  thereof  for  purposes  of  this 
Act  are  for  purposes  of  this  Act  trustees  of  the  settlement. 

(2.)  In  every  such  case  the  provisions  of  this  Act  referring  to 
a  tenant  for  life,  and  to  a  settlement,  and  to  settled  land,  shall 
extend  to  the  person  or  persons  aforesaid,  and  to  the  instrument 
or  instruments  under  which  his  or  their  estate  or  interest  arises, 
and  to  the  land  therein  comprised,  subject  and  except  as  in  this 
section  provided  (that  is  to  say) : 

(i.)  Any  reference  in  this  Act  to  the  predecessors  or  suc- 
cessors in  title  of  the  tenant  for  life,  or  to  the  remainder- 
men, or  reversioners  or  other  persons  interested  in  the 
settled  land,  shall  be  deemed  to  refer  to  the  persons 
interested  in  succession  or  otherwise  in  the  money  to 
arise  from  sale  of  the  land,  or  the  income  of  that  money, 
or  the  income  of  the  land,  until  sale  (as  the  case  may 
require). 
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^n.)  Capital  money  arising  tuider  this  Act  from  tlie  settled 
land  shall  not  be  applied  in  the  purchase  of  land  unless 
such  application  is  authorised  by  the  settlement  in  the 
case  of  capital  money  arising  thereunder  from  sales  or 
other  dispositions  of  the  settled  land,  but  may,  in 
addition  to  any  other  mode  of  application  authorised 
by  this  Act,  be  applied  in  any  mode  in  which  capital 
money  arising  under  the  settlement  from  any  such  sale 
or  other  disposition  is  applicable  thereunder,  subject  to 
any  consent  required  or  direction  given  by  the  settle- 
ment with  respect  to  the  application  of  trust  money  of 
the  settlement. 

^iii.)  Capital  money  arising  under  this  Act  from  the  settled 
land  and  the  securities  in  which  the  same  is  invested, 
shall  not,  for  any  purpose  of  disposition,  transmission, 
or  devolution,  be  considered  as  land  unless  the  same 
would,  if  arising  under  the  settlement  from  a  sale  or 
disposition  of  the  settled  land,  have  been  so  considered, 
and  the  same  shall  be  held  in  trust  for  and  shall  go  to 
the  same  persons  successively  in  the  same  manner,  and 
for  and  on  the  same  estates,  interest,  and  trusts  as  the 
same  would  have  gone  and  been  held  if  arising  under 
the  settlement  from  a  sale  or  disposition  of  the  settled 
land,  and  the  income  of  such  capital  money  and  securi- 
ties shall  be  paid  or  applied  accordingly. 

*(!▼.)  Land  of  whatever  tenure  acquired  under  this  Act  by 
purchase,  or  in  exchange,  or  on  partition,  shall  be  con- 
veyed to  and  vested  in  the  trustees  of  the  settlement, 
on  the  trusts,  and  subject  to  the  powers  and  provisions 
which,  under  the  settlement  or  l^  reason  of  the  exer- 
cise of  any  power  or  appointment  of  charging  therein 
contained,  are  subsisting  with  respect  to  the  settled 
land,  or  would  be  so  subsisting  if  the  same  had  not 
been  sold,  or  as  near  thereto  as  circumstances  permit, 
but  so  as  not  to  increase  or  multiply  charges  or  powers 
of  charging. 


SHEEP  AND   CATTLE. 

Sheep  and  Cattle  Act. 

28  &  29  ViGT.  0.  60. 

By  this   Act  the  owner  of    every  dog  shall  be  liable  in  lojuy  ^  ^• 
for  injury  done  to  any  cattle  (a)  or  sheep  by  his  dog, 


(a)  Hones  are  included  under  the  word  "  cattle  **  in  sect  1 :  (  Wri*fht  ▼. 
J^Bormm,  9  Bar.  Repi  849.) 
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and  it  shall  not  be  neoeBsary  for  the  plaintiff  to  show  a 
chieyooB  propensity  in  such  dog,  or  the  owner  s  knowled^ 
thereof,  or  that  the  injaiy  was  attributable  to  neglect  on  the 
part  of  the  owner.  Where  the  amount  claimed  does  not  exceed 
51,.  it  shaU  be  recoverable  before  a  justice  or  jnstioes  in  petty 
sessions.  The  occupier  of  the  premises  where  the  dog  is  kept 
shall  be  deemed  primd  facie  to  be  the  owner. 


QuUflofttknis. 


AiUdled  oitrkM. 


Wlwre  loUd  tor 
iMi&krupi. 


S«rTioe  with 
bftiTlster,  Ac. 


AflkUTltof 


SOLICITORS. 

An  Act  for  consolidcUing  and  amending  several  of  the  Lttws^ 
relating  to  Solicitors  practising  in  England  and  Wales. 

6  &  7  ViOT.  0.  73. 

2.  No  person  shall  act  as  a  solicitor  unless  admitted  and  enrolled 
and  duly  qualified  at  the  time  of  his  so  acting. 

3.  Except  as  in  this  Act  mentioned,  no  person  shall  be 
admitted  a  solicitor  unless  he  shall  have  served  a  clerkship  of  five- 
years,  and  shall  have  been  duly  admitted  and  sworn. 

4.  No  solicitor  shall  have  more  than  two  articled  clerks  at  one 
time,  or  shall  take  or  retain  an  articled  clerk  after  discontinuing 
business,  or  whilst  clerk  to  another  solicitor. 

5.  In  case  any  solicitor  shall  become  bankrupt,  any  court 
wherein  he  is  admitted  may,  on  the  application  of  an  articled 
clerk,  direct  the  articles  to  be  discharged  or  assigned  as  the  cooit 
shaU  think  fit. 

6.  Clerks  articled  for  five  years  may,  by  permission  of  the- 
solicitor  to  whom  articled,  serve  one  year  with  a  barrister  or 
special  pleader  and  one  year  with  the  London  agent  of  such, 
solicitor,  (a) 

8.  The  solicitor  shall,  within  six  months  from  the  date  of  the 
articles,  make  or  cause  to  be  made  an  affidavit  of  his  having  been 
duly  admitted,  and  also  of  the  actual  execution  of  the  articles  by 
him,  and  by  the  person  bound  as  clerk,  and  in  every  such  affidavit 
shall  be  specified  the  names  of  every  such  solicitor  and  person 
so  bound  and  their  places  of  abode  respectively,  together  with 
the  day  of  execution  of  the  articles,  and  such  affidavit  shall 
be  filed  with  and  by  the  officer  appointed  or  to  be  appointed' 
for  that  purpose  within  six  months  next  after  execution  of  the 
articles,  and  such  officer  shall  thereupon  enrol  and  register  the* 
articles. 

9.  If  such  affidavit  be  not  filed  within  six  months,  the- 
service  of  the  clerk  shall  be  reckoned  to  commence  from  the  day 
of  filing  the  same,  unless  a  court  of  law  or  equity  shall  otherwise- 
order. 


(a)  See  23  &  24  Vict  o.  127,  b.  6,posty  p.  346. 
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10.  No  person  sIiaU  be  admitted  a  solicitor  before  sach  affi- 
dftTit  shall  have  been  produced  to  the  court  or  judge,  to  whom 
sach  person  shall  apply  to  be  admitted,  unless  such  court  or  judge 
be  satisfied  that  the  same  cannot  be  produced  and  dispense  with 
the  production. 

12.  Articled  clerks  shaU,  during  the  whole  term  of  sendee.  Employment  or 
continue  and  be  actually  employed  by  the  solicitor  to  whom  »'^®*«d  dorks. 
articled  in  his  proper  business,  practice,  or  employment  of  a  soli- 
citor, except  as  mentioned  in  sect.  6.  (a) 

13.  In  case  the  solicitor  to  whom  the  clerk  is  articled  shall  die  Fiwb  articlM. 
or  leave  off  practice,  the  clerk  may  enter  into  fresh  articles  with 
another  solicitor  for  the  rest  of  the  term. 

14.  An  articled  clerk,  before  being  admitted,  shall  make  an  Affidavit  of 
affidavit  of  service.  Berrioe. 

26.  Persons  practising  as  solicitors  without  a  stamped  certi-  Pnctiaing  with- 
fieate  which  shall  then  be  in  force  shall  be  incapable  of  recovering  ®^*  <»rtiflcato- 

28.  No  person  who  shall  have  duly  served  his  clerkship  pur-  Where  solicitor 
auant  to  this  Act  shall  be  prevented  from  being  admitted,  nor  "^^^  ^  ^^ 
liable  to  be  struck  off  the  roll,  if  admitted,  by  reason  of  the 

solicitor  to  whom  he  may  have  been  bound  having  been  after 
such  service  struck  off  the  roll,  provided  that  such  clerk  be  other- 
wise entitled  to  be  admitted. 

29.  Application  for  striking  persons  off  the  roll  for  defect  in  striking  on  for 
articles,  registry,  service,  or  admission  and  enrolment  shall  be  defeot in  articles, 
made  within  twelve  months  from  the  time  of  admission,  provided 

that  such  articles,  registration,  service,  admission,  or  enrolment 
be  without  fraud. 

31.  No  solicitor  being  a  prisoner  shall  or  may  during  his  con-  imprisonment  of 
finement,  as  a  solicitor,  in  his  own  name  or  in  the  name  of  any  "^^<^<<''' 
other  solicitor,  conamence  or  prosecute  or  defend  any  action  or 

matter  in  bankruptcy.  Solicitors  acting  contrary  to  this  section 
shaU  be  guilty  of  contempt  of  court,  and  be  unable  to  recover 
fees  in  respect  of  such  business. 

32.  A  solicitor  wilfully  and  knowingly  acting  as  agent  in  any  Solicitor  not  to 
action  or  suit  or  matter  in  bankruptcy,  for  any  person  not  duly  JSquaSS*  ^^ 
qualified  to  act  as  a  solicitor,  or  permitting  his  name  to  be  used  persons. 
upon  the  account  or  for  the  profit  of,  or  domg  any  other  act  to 

enable  such  person  to  appear,  act,  or  practise  as  a  solicitor  in  any 
action,  shall  and  may  be  struck  off  the  rolls,  and  such  unqualified 
person  shall  and  may  be  imprisoned  for  not  more  than  a  year. 

37.  No  solicitor,  nor  any  executor,  administrator,  or  assignee  Solicitors  not  to 
of  any  solicitor  shall  commence  or  maintain  any  action  or  suit  ^^^^^f^es 


(a)  See,  howeTer,  87  A  38  Vict.  o.  68,  ss.  4-6,  post,  pp.  349,  850. 
(6)  And  see  87  Ai  88  Vict.  c.  68.  8.  V2,po8ty  851. 
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tiu  one  month     for  the  recovery  of  any  fees,  charges,  or  disboTBeinenis  for  any 
aSned^MT^  °'  business  done  by  such  solicitor,  until  the  expiration  of  one  month. 
after  such  solicitor,  or  executor,  administrator,  or  assignee  shall 
have  delivered  unto  the  party  to  be  charged  therewith,  or  sent 
by  the  post  to  or  left  for  him  at  his  counting-house,  ofiSoe   of 
business,  dwelling-house,  or  last  known  place  of  abode,  a  bill   of 
such  fees,  charges,  and  disbursements,  and  which  bill  shall  either 
be  subscribed  by  such  solicitor  (or  in  the  case  of  a  partnership, 
by  any  of  the  partners,  either  with  his  own  name  or  with  the 
name  or  style  of  such  partnership),  or  by  such  executor,  adminis- 
trator, or  assignee,  or  be  inclosed  in  or  accompanied  by  a  letter 
subscribed  in  like  manner  referring  to  such  bill ;  and  upon  the 
application  of  the  party  chaigeable  by  such  bill  within  such 
month,  it  shall  be  lawful,  in  case  the  business  contained  in  such 
bill  or  any  part  thereof  shall  have  been  transacted  in  the  [Chancery 
Division],  or  in  any  other  court  of  equity,  or  in  any  matter  of 
bankruptcy  or  lunacy,  or  in  case  no  psot  of  such  business  shall 
have  been  transacted  in  any  court  of  law  or  equity,  for  the  Lord 
Ohancellor  or  the  Master  of  the  Bolls,  and  in  case  any  part  of 
such  business  shall  have  been  transacted  in  any  other  court,  for 
the  [Queen's  Bench  Division]  or  any  judge  thereof,  and  they 
are  hereby  required,  to  refer  such  bill  and  the  demand  of  Buch 
executor,  administrator,  or  assignee  to  be  taxed  and  settled  by  the 
proper  ofBcer  of  the  court,  and  in  the  meantime  proceedings  shall 
be  restrained. 

In  case  such  application  shall  not  be  made  within  the  month, 
such  reference  may  be  made  either  upon  the  application  of  the 
solicitor,  or  the  executor,  &c.,  or  upon  the  application  of  the 
party  chargeable  subject  to  such  conditions  as  the  court  or  judge 
making  such  reference  shall  think  proper,  and  the  solicitor,  or 
his  executor,  administrator,  or  assignee  may  be  restrained  from 
proceeding  in  the  meantime  on  such  terms  as  shall  be  thought 
proper. 

Provided  that  no  such  reference  shall  be  directed  upon  an 
application  made  by  the  party  chargeable  with  such  bill  after  a 
verdict  shall  have  been  obtained  or  a  writ  of  inquiry  executed  in 
any  action  for  the  recovery  of  the  demand  of  such  solicitor,  or 
his  executor,  administrator,  or  assignee,  or  after  the  expiration  of 
twelve  months  after  such  bill  shall  have  been  delivered,  except 
under  special  circumstances  to  be  proved  to  the  satisfaction  of 
the  court  or  judge  to  whom  such  application  shall  be  made,  and 
upon  such  reference,  if  either  party  having  due  notice  shall  refuse 
or  neglect  to  attend  such  taxation,  the  bill  may  be  taxed  ex  parte, 
and  in  case  the  party  chargeable  with  such  bill  shall  attend  upon 
taxation,  the  costs  thereof  shall,  except  as  hereinafter  provided, 
be  paid  as  follows :  If  the  bill  when  taxed  be  less  by  a  sixth  part 
than  when  delivered,  such  solicitor,  or  his  executor,  administrator, 
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or  assignee  shall  pay  sucli  costs,  and  if  not,  then  the  party  charge- 
able with  such  bill  making  snch  application  or  so  attending  shall 
pay  snch  costs. 

The  taxing  officer  may  certify  any  special  circumstances  (a), 
and  thereupon  or  when  a  reference  shall  have  been  obtained 
under  special  circumstances,  the  court  or  a  judge  may  make  any 
sach  order  as  to  payment  of  costs  of  taxation  as  may  be  thought 
right. 

The  court  or  a  judge  may  order  a  solicitor,  or  his  executor, 
administrator,  or  assignee  to  deliver  a  bill,  and  deliver  up  deeds 
and  documents  touching  the  same. 

A  solicitor,  or  his  executor,  administrator,  or  assignee,  need 
not  in  the  first  instance  prove  the  contents  of  the  bill  delivered, 
bat  must  prove  that  a  bill  of  fees,  charges,  or  disbursements  was 
dnly  8ubs(nibed  and  delivered  as  aforesaid,  but  the  other  party 
may  show  that  the  bill  did  not  constitute  a  band  fide  compliance 
with  this  Act. 

38.  Where  any  person  not  the  party  chargeable  shall  be  liable  Bills  may  be 
to  pay  or  shall  have  paid  snch  bill,  he  may  make  application  ^^^^rd 
for  taxation  in  the  same  manner  as  the  party  chargeable,  pro-  parties. 
Tided  that  in  case  application  shall  be  made  when,  under  the 
provisions  herein  contained,  a  reference  is  not  authorised  except 

under  special  circumstances,  the  oourt  or  a  jadge  may  take  into 
consideration  any  additional  special  circumstances  applicable  to 
the  applicant,  although  not  applicable  to  the  party  chargeable  if 
he  had  made  the  application. 

39.  When    a    trustee,    executor,    or    administrator    becomes  ''??***°^/*'  '^^^ 
chargeable  with  any  such  bill,  the  Lord  Ohancellor  or  Master  of  ezeeaton,  Ac 
the  Bolls  may,  on  the  application  of  a  party  interested  in  the 

property  out  of  which  such  trustee,  &c.,  may  have  paid  or  be 
entitled  to  pay  such  bill,  refer  the  same  to  taxation,  subject  to 
>ueh  conditions  as  such  judge  shall  think  fit.  Provided  that  if 
the  soUdtor,  or  his  executor,  administrator,  or  assignee,  shall  be 
ordered  to  pay  any  money,  such  judge  may  order  the  same  to  be 
psid  to  audi  trustee,  &c.,  instead  of  to  the  applicant,  and  if  the 
Applicant  shall  pay  money  to  such  solicitor,  or  his  executor, 
administrator,  or  assignee,  in  respect  of  such  bill,  he  shall  be 
i^paid  by  such  trustee,  &c. 

40.  On  an  application  for  taxation  by  other  persons  than  the  Oopj  or  bin  to 
pwty  chargeable,  the  court  or  a  judge  may  order  the  solicitor,      ««"«^- 
or  his  executor,  administrator,  or  assignee,  to  deliver  a  copy  of 

the  bill  to  the  applicant  on  payment  of  the  costs  for  the  same, 
No  hill  shall  be  re-taxed  unless  directed  by  the  court  or  a  judge 
under  special  circumstances. 

(a)  Charges  primd  facit,  and  in  the  absence  of  explanation  exceaeive, 
^  eonstitate  aneh  a  special  oircnmstanoe:  (Ae  Robinson,  17  L.  T.  179.) 
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Taxation  after 
payment 


41.  A  bill  may  be  taxed  within  twelve  months  after  payment 
if  in  the  opinion  of  the  court  or  a  jndge  the  special  drcnmstanoes 
of  the  case  so  require,  and  subject  to  such  conditions  as  to  the 
court  or  judge  shall  seem  right. 


Oradnatea. 

Barriaten. 
Ten  year  clerks. 


Foar  years' 
aenrloe. 


Arttdeatobe 
r0glBtered. 


Employment  of 
articled  derks. 


Where  aervioe 
expiree  in 
Taoation. 

Penalty  for 
wrongfully  act- 
ing as  Bolioitor. 


An  Act  to  amend  the  Laws  relating  to  Solicitors^  Proctors, 

and  Certificated  Conveyancers, 

23  &  24  Vict.  o.  127. 

2.  Certain  graduates  as  in  this  section  mentioned  may  be 
admitted  after  three  years'  sendee,  and  after  being  examined 
and  sworn. 

3.  Barristers  may  be  admitted  after  three  years'  senrioe,  and 
after  being  examined  and  sworn. 

4.  Persons  having  been  for  ten  years  bond  fide  clerks  to 
solicitors,  or  proctors,  may  be  admitted  after  three  years'  service, 
and  after  being  examined  and  sworn. 

5.  The  Chief  Justice  and  Master  of  the  Bolls  may  make 
regulations  that  persons  who  have  passed  examinations  in 
certain  universities  before  articles  may  be  admitted  after  four 
years'  service. 

6.  Sect.  6  of  6  &  7  Vict.  c.  73  (a),  extended  to  clerks  articled 
for  four  years  only. 

7.  Articles  of  clerkship  and  any  assignment  thereof  shall  be 
produced  to  the  registrar  of  [solicitors]  within  three  months  from 
enrolment,  and  a  fee  of  five  shillings  ^id,  and  if  not  so  produced 
the  service  shall  commence  from  the  date  of  production,  unless 
a  judge's  order  shall  be  obtained  to  the  contrary,  notice  of  the 
application  for  which  shall  be  given  to  the  registrar. 

10.  No  articled  clerk  shall  hold  any  ofBce  or  engage  in  any 
employment  whatsoever  other  than  the  employment  of  clerk  to 
the  solicitor  to  whom  articled,  and  his  ps^ner  or  partners,  if 
any,  in  the  business,  practice,  or  employment  of  a  solicitor,  save 
as  by  the  6  &  7  Vict.  c.  73,  or  this  Act,  otherwise  provided,  and 
every  articled  clerk  shall,  before  admission,  prove  by  the 
affidavit  required  by  the  6  &  7  Vict.  c.  73,  s.  14,  that 'he  has 
held  no  office  and  engaged  in  no  employment  contrary  to  this 
enactment,  {b) 

12.  Where  the  term  of  service  expiresi  in  any  vacation,  the 
[final]  examination  may  be  passed  in  the  preceding  term. 

26.  Persons  acting  contrary  to  the  6  &  7  Vict.  c.  73,  s.  2,  shall 
be  guilty  of  contempt,  unable  to  recover  fees,  and  liable  to  forfeit 
50/.  for  every  offence,  to  be  recovered  in  a  superior  or  County 


(a)  See  ante,  p.  342. 

(6)  See,  however,  87  &  88  Viot.  o.  68,  as.  4-6,  pM<,  pp.  344,  350. 
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Courts  with  the  sanction  of  the  Attorney-General,  and  in  the 
name  of  the  Incorporated  Law  Society. 

i8.  Power  to  courts  of  justice  to  charge  property  recovered  by  Ohangeonpr^ 
»  soHcitor  on  behalf  of  a  cUent  with  the  payment  of  the  costs.      ^^  »ooyered. 


The  Solicitora  Act,  1870. 
33  &  34  Vict.  o.  28. 

Past  L — Agreements  between  Solicitors  and  their  Clients. 

4.  A  solicitor  may  make  an  agreement  in  writing  (a)  with  this  Bemnn«ntion 
client  respecting  the  amount  and  manner  of  payment  for  the™^^^^^^ 
whole  or  any  part  of  any  past  or  future  semces,  fees,  charges, 
or  disbursemente,  in  respect  of  business  done  or  to  be  done  by 
snch  solicitor,  either  by  a  gross  sum  or  by  commission  or  per- 
centage, or  by  salary  or  otherwise  subject  to  the  provisions  in  this 
part  of  the  Act  contained.  Proviso :  When  any  such  agreement 
shall  be  made  in  respect  of  business  done  or  to  be  done  in  any 
action  at  law  or  suit  in  equity,  the  amount  payable  under  the 
agreement  shall  not  be  received  by  the  solicitor  until  the  agree- 
ment has  been  examined  and  allowed  by  a  taxing  officer  of  a 
court  having  power  to  enforce  the  same ;  and  if  it  shall  appear 
to  such  officer  that  the  agreement  is  not  fair  and  reasonable,  he 
may  require  the  opinion  of  a  court  or  judge  to  be  taken  thereon 
by  motion  or  petition,  and  such  court  or  judge  shall  have  power 
to  reduce  the  amount  or  cancel  the  agreement,  and  order  the 
costs  to  be  taxed  as  if  no  agreement  had  been  made. 

5.  Such  agreement  shall  not  affect  the  amount  of  or  the  rights  s*Tiag  of 

or  remedies  for  the  recovery  of  any  costs  recoverable  from  the  ^^^ST"  °'  *'**'* 
dient  by  any  other  person,  or  payable  to  the  client  by  any  other 
person.  Provided  that  the  client  who  has  entered  into  such 
agreement  shall  not  be  entitled  to  recover  under  order  for  pay- 
ment of  any  costs  which  are  the  subject  of  such  agreement  more 
than  the  amount  payable  by  the  client  to  his  own  solicitor  under 
the  same. 

6.  Such  agreement  shall  exclude  any  further  claim  of  the  A^reemflnta  to 
solicitor  in  respect  of  charges,  &c.,  in  relation  to  the  conduct  and  SS2f  ^^'^^^^^^ 
completion  of  the  business  in  reference  to  which  the  agreement 

is  made,  except  such  (if  any)  as  are  expressly  excepted  by  the 
Agreement. 

7.  A  provision  in  such  agreement  that  the  solicitor  shall  not  Negligence, 
be  liable  for  negligence,  or  that  he  shall  be  relieved  from  the 
ordinary  responsibility  of  a  solicitor,  shall  be  void. 

8.  No  action  or  suit  shall  be  brought  upon  any  such  agree-  Te^^Ltnin^timi 

and  eof oroement 

of 

(a)  Tha  agreement  muBt  be  signed  by  both  parties :   (/2e  Room ;  Ex 
purU  FiU,  45  L.  T.  742.) 
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ment,  but  questions  affecting  the  same  may  be  examined  and 
determined,  and  the  agreement  enforced  or  set  aside  on  motion 
or  petition  of  any  person,  or  the  representatiye  of  any  peraon,  a 
party  to  such  agreement,  or  being  or  alleged  to  be  liable  to  pay, 
or  being  or  claiming  to  be  entitled  to  be  paid  the  costs,  &c»  in 
respect  of  which  the  agreement  is  made,  by  the  court  in  which 
the  business  or  any  part  thereof  was  done,  or  a  judge  thereof, 
or  if  not  done  in  any  court  then  where  the  amount  payable 
under  the  agreement  exceeds  50/.  by  any  superior  court  of  law 
or  equity,  or  a  judge  thereof,  and  if  not  exceeding  50/.  by  the 
judge  of  a  County  Court  which  would  have  jurisdiction  in  an 
action  upon  the  agreement. 
Setting  uride  9.  Such  court  or  judge  may  enforce  such  agreement  if  it 

**''""*°***       shall  appear  fair  and  reasonable ;  but  if  otherwise,  may  declare 
the  same  to  be  Yoid,  order  it  to  be  cancelled,  and  the  costs  to  be 
taxed,  as  if  no  agreement  had  been  made,  and  make  an  order  as 
to  the  costs  of  the  application. 
Be-opeoiiig  10.  When  the  amount  agreed  for  under  any  such  agreement 

^gi^n^ta after  |^^  j^^  ^^^^  ^^^^x  court  or  judge  may,  if  special  circumstances 

appear  to  require  it,  re-open  the  agreement  within  twelve  months 
after  payment,  and  order  taxation  and  repayment  of  the  whole 
or  a  portion  of  the  amount. 

Where  such  agreement  is  made  by  the  client  as  guardian, 
trustee,  or  committee  of  any  person  whose  property  will  be 
chargeable  with  the  amount  payable,  the  agreement  shall  before 
payment  be  laid  before  the  taxing  officer  of  a  court  having 
jurisdiction  to  enforce  the  agreement,  who  shall  examine  the 
same,  and  may  disallow  any  part,  or  require  the  direction  of  the 
court  or  a  judge  to  be  taken  thereon  by  motion  or  petition.  In 
case  of  previous  payment  of  the  whole,  or  part,  without  the 
previous  allowance  by  such  officer,  court,  or  judge,  the  trustee, 
&c.,  shall  at  any  time  be  liable  to  account  to  the  person  whose 
estate  is  charged  with  the  amount  paid.  If  the  solicitor  accept 
payment  without  such  aUowanoe,  such  court  may  order  him  to 
refund  the  amount  received. 
Certain  siiimit^  11-  Nothing  contained  in  this  Act  shall  give  validity  to  a 
tiona  prouuted.  purchase  of  a  client's  interest  in  any  suit  or  action  to  be  brought 
or  maintained,  or  any  agreement  stipulating  for  payment  only  in 
the  event  of  success — 

12.  Nor  give  validity  to  contracts  void  under  the  bankruptcy 
laws. 
Death  or  ineapa-  18.  Where  death  or  incapacity  of  a  solicitor  occurs  when  the 
cHy  of  BoUoitor.  agreement  is  in  part  performed,  such  court  as  before  mentioned 
shall,  on  application  being  made,  have  power  to  enforce  or  set 
aside  the  same  so  far  as  the  same  may  have  been  acted  upon ; 
and  if  the  agreement  be  fair  and  reasonable,  may  order  the 
amount  due  to  be  ascertained  by  taxation,  and  payment  thereof 


B0LI0IT0B8.  349 

may  be  enforced  as  if  the  agreement  had  been  completely 
performed. 

14.  If,  after  the  agreement  shall  be  made,  the  client  shall  OhAoge  of 
ohaoge  his  solicitor  before  the  conclusion  of  the  bosiness  (which  '^^^*^' 
he  may  do  notwithstanding  the  agreement),  the  solicitor  shall  be 
deemed  to  have  become  incapable  to  act  within  sect.  13 ;  and 

upon  any  order  being  made  for  taxation  of  the  amount  due  to 
bun,  the  coart  shall  direct  the  taxing  master  to  have  regard  to 
the  circamstanoes  under  which  such  change  has  taken  place ; 
snd  the  solicitor  shall  not  be  entitled  to  the  full  amount  agreed 
to  be  paid  unless  it  appears  that  there  has  been  no  default, 
negligence,  or  improper  delay,  or  other  conduct  on  his  part 
sfiFording  reasonable  ground  for  such  change. 

15.  Except  as  hereinbefore  provided,  the  bill  of  a  solicitor  for  Ezomptioa  from 
the  amount  due  under  such  agreement  shall  not  be  subject  to  ^^^^^'^t  ^* 
taxation,  nor  to  the  provisions  as  to  signing  and  delivering. 

Pabt  n. — General  Provistofis. 

16.  Security  may  be  taken  for  future  costs.  Seonritjfor 

17.  Subject  to  any  general  rules  or  orders   to   be  l^owaf *«r  SSrest 
made,  interest  may  be  allowed  on  taxation  in  respect  of  disburse- 
ments by  a  solicitor    for  his  client,  and  moneys  of  the  client 
improperly  letfldned  by  the  solicitor. 


The  Solicitors  Act,  1874. 
87  &  88  ViOT.  0.  68.  (a) 

4.  Sect.  10  of  the  28  &  24  Vict.  c.  127,  shall  not  henceforth  umpioyment  of 
supply  to  cases  in  which  any  person  bound  by  articles  as  therein  articled  clerks, 
mentioned  shall  before  or  after  he  enters  upon  the  office   or 
engages  in  the  employment  have  applied  for  and  obtained — 

(a)  The  consent  thereto  in  writing  of  the  solicitor  to  whom  he 
is  bound ;  and 

(h)  The  sanction  thereto  of  the  Master  of  the  Bolls,  or  one 
of  the  judges  of  the  High  Court  of  Justice,  to  be 
evidenced  by  an  order  of  such  judge. 

Proviso :  This  section  shall  apply  to  the  case  of  any  person 
bonnd  by  articles  expiring  after  or  not  more  than  two  years 
before  the  passing  of  this  Act,  who  shall  have  held  any  office  or 
been  engaged  in  any  emplojnnent  during  the  service  under 
Bnch  articles  before  or  after  the  passing  of  this  Act, 
snd  who  within  one  year  after  the  passing  of  this  Act,  or 
within  one  year  after  the  expiration  of  his  articles,  shall  prove, 
by  an  affidavit  from  the  solicitor  to  whom  he  is  bound,  or  by 
such  other  evidence  as  shall  be  satisfactory  to  such  judge,  that 

(a^  See  anUf  p.  346. 
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the  holding  of  such  office,  or  being  ^gaged  in  sach  employment, 
was  with  the  consent   of  the  solicitor  to  whom  he  was  or  is 
bound,   and   has    not   interfered   with  due  service  under  such. 
articles;    and    the    judge  hearing   such  application  shall  ha're 
power  to  make  any  order  which    he  shall  think  fit  as  to   the 
service  by  the  person  so  bound  as  aforesaid  for  the  remainder  of 
the  term  of  service  of  his  articles,  or  any  part  thereof,  after  the 
acceptance  of  such  office,  or  as  to  the  passing  of  any  examination. 
Proviso :  Not  less  than  fourteen  days  before  any  such  application 
to  a  judge  is  made,  notice  in  writing  shall   be  given  to  the 
registrar  of  [solicitors],  stating  the  names  and  residences  of  the 
applicant  and  of  the  solicitor  to   whom  he  is  bound,  and  the 
nature  of  the  office  or  employment,  and  the  time  it  is  expected 
to  occupy. 
GoDditioDB  may       5.  Any  such  judge  making  any  such  order  may  in  and  by  the 
be  impoMd.        order  impose  on  the  applicant  such  terms  and  conditions  tonchingr 
the  office  or  engagement  and  his  emplojrment  therein    as  such 
judge  thinks  fit. 
Proof  of  com-         6.  Where  any  terms  or  conditions  shall  be  so  imposed,  and  the 
^£ti<m8'^       person  authorised  by  the  order  shall  accept  the  office,  or  engage 
in  the  employment,  he  shall,  before  being  admitted  a  solicitor, 
prove  to  the  satisfaction  of  one  of  the  judges  aforesaid,  and  of 
the  examiners  for  the  time  being  appointed  under  the  provisions 
of  the  23  &  24  Vict.  c.  127,  or  of  any  Act  amending  the  same, 
to  examine  persons  applying  to  be  adinitted  as  solicitors,  that  he 
has  duly  observed  and  fulfilled  those  terms  and  conditions. 
Kotioe  to  regis-        7.  Where  application  is  intended  to  be  made  for  an  order  or 
SntosSSe^  rule  to  strike  the  name  of  any  solicitor  (not  being  a  solicitor 
ToU.  making  the  application)  off  the  roll  of  solicitors,  or  for  an  order 

or  rule  to  compel  him  to  answer  the  matters  of  an  affidavit,  notice 
in  writing  shall  be  given  to  the  registrar  of  such  intended 
application  fourteen  clear  days  at  the  least  before  such  applica- 
tion shall  be  made. 

8.  Oopies  of  all  affidavits  intended  to  be  used  in  support  of 
such  application  shall  be  delivered  to  the  registrar  with  the 
notice. 

9.  The  court  shall  not  entertain  any  such  application  except 
upon  production  of  an  affidavit  proving  that  the  notice  required 
by  this  Act  has  been  duly  given,  and  that  copies  of  all  such 
affidavits  have  been  duly  delivered  to  the  registrar. 

BegiBtnr  may  10.  The  registrar  may  appear  by  counsel  upon  the  hearing  of 
^jJ5[^*5^  any  such  application,  and  upon  any  other  proceedings  arising 
out  of  or  in  reference  to  the  application,  and  may  apply  to  the 
court  to  make  absolute  any  rule  nisi  which  may  have  be^n 
granted  by  the  court  in  the  matter  of  such  application,  or  to 
make  an  order  that  the  name  of  the  solicitor  be  struck  off  the 
roll  of  solicitors,  or,  as  the  case  may  be,  to  order  the  solicitor  to 
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anawer  the  matters  of  the  acffidayit,  or  sacH  other  order  as  to  the 
eoart  may  seem  fit. 

The  court  may  order  the  costs  of  the  registrar  of  or  relating 
to  any  of  the  matters  aforesaid  to  be  paid  by  the  solicitor  against 
whom  any  such  application  is  made  or  was  intended  to  be  made, 
or  by  the  person  by  or  on  whose  behalf  the  application  is  made 
or  was  intended  to  be  made,  or  partly  by  the  one  and  partly  by 
the  other  of  them. 

11.  The  registrar  may  draw  up  rules  and  orders  not  drawn  up 
by  the  applicants  within  one  week  after  the  order  or  direction 
for  drawing  up  the  same  shall  have  been  made  or  given. 

12.  Any  person  who  wilfully  and  falsely  pretends  to  be  or  Penal^  for 
takes  or  uses  any  name,  title,  addition,  or  description  implying  ^u  BoUoitor~ 
that  he  is  duly  {qualified  to    act  as  a  solicitor,  or  that  he  lb 
recognised  by  law  as  so  qualified,  shall  be  guilty  of  an  offence 

under  this  Act,  and  be  liable  to  a  penalty  not  exceeding  101.  for 

each  such  offence. 

No   costs,  fee,  reward,  or  disbursement  on  account  of  or  in 

relation  to  any  act  or  proceeding  done  or  taken  by  any  person 

who  acts  as  a  solicitor,  without  being  duly  qualified  so  to  act, 

shall  be  recoverable  in  any  action,  suit,  or  matter  by  any  person 

or  persons  whomsoever. 

For  the  purposes  of  this  section,  a  person  shall  be  deemed  to 

be  duly  qualified  to  act  as  a  solicitor  if  he  shall  have  in  force  at 
the  time  at  which  he  acts  as  a  solicitor  a  duly  stamped  certificate 
authorising  him  so  to  do,  pursuant  to  the  provisions  of  the 
stamp  laws  and  the  laws  for  the  time  being  relating  to  solicitors, 
or  shall  have  been  appointed  to  be  solicitor  of  any  public  depart- 
ment, or  if  he  be  a  clerk  or  officer  appointed  to  act  forthe 
solicitor  for  any  public  department. 

Any  offence  under  this  Act  may  be  prosecuted  before  a  court 
of  summary  jurisdiction,  in  manner  provided  by  the  Summary 
Jurisdiction  Acts.  Proviso:  Such  court,  when  hearing,  trying, 
determining,  and  adjudging  an  information  or  complaint  in 
respect  of  an  offence  under  this  Act,  shall  be  constituted  either 
of  two  or  more  justices  of  the  peace  in  petty  sessions,  or  of  some 
magistrate  or  officer  sitting  alone  or  with  others  at  some  court 
or  other  place  appointed  for  the  administration  of  justice,  and 
for  the  time  being  empowered  by  law  to  do  alone  any  act  autho- 
rised to  be  done  by  more  than  one  justice  of  the  peace. 


The  Legal  Practitioners  Act,  1875. 

38  &  39  ViOT.  0.  79. 

2.  It  shall  be  lawful  for  any  judge  of  the  superior  courts  of  Power  to  rae  for 
law  and  equity  to  authorise  a  solicitor  to  commence  an  action  or  dientTbocrt  to 

qait£ngl*Dd,Ac. 
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suit  for  the  recovery  of  his  fees,  charges,  or  disbarsements  against 
the  party  chargeable  therewith,  and  also  to  refer  his  bill  of  fees, 
charges,  and  disbarsements,  and  the  demand  of  such  solicitor 
thereupon,  to  be  taxed  and  settled  by  the  proper  officer  of  the 
court  in  which  such  reference  shall  be  made,  although  one  month 
shall  not  hare  expired  from  the  delivery  of  the  bill  of  fees, 
charges,  or  disbursements,  on  proof  to  the  satisfaction  of  the  said 
judge  that  there  is  probable  cause  for  beheving  that  the  party 
chargeable  therewith  is  about  to  quit  England,  or  to  become  a 
bankrupt  or  a  liquidating  or  compounding  debtor,  or  to  take  any 
other  steps  or  do  any  other  act  which,  in  the  opinion  of  the 
judge,  would  tend  to  defeat  or  delay  such  solicitor  in  obtaining 
payment. 


TAe  Solicitors  Act,  1877. 
40  &  41  ViOT.  0.  25. 

Gertiflofttestobe      5.  Subject  to  the  exceptions  allowed  by  this  Act,  or  by  rega- 
o^te^^before  j^^^^j^^  made  uyder  the  authority  thereof,  a  person  shall  not  be 
admitted  as  a  solicitor  unless  he  has  obtained  from  the  Incorpo- 
rated Law  Society,  or  some  person  authorised  in  writing  by  that 
society,  a  certificate  or  certificates  to  the  effect  that  he  has  passed 
a  preliminary,  an  intermediate,  and  a  final  examination. 
EzunisAtioDB.         6,  The  Incorporated  Law  Society  are  to  hold  a  preliminary,  an 
intermediate,  and  a  final  examination  at  least  three  times  in 
eveiy  year. 
EzuninerB,<r         7.  The  Masters  of  the  [Supreme  Court]  are  to  be  ex  officio 
offieto.  examiners  for  the  intermediate  and  final  examinations  until  the 

[Lord  Ohief  Justice]  and  the  Master  of  the  Bolls  otherwise  order ; 
and  one  of  such  ex  officio  examiners  shall  act  in  the  conduct 
of  every  such  examination  in  conjunction  with  the  examiners 
appointed  by  the  society  in  pursuance  of  this  Act. 
Befnaai  of  oerti  9.  Any  person  who  has  been  refused  a  certificate  of  having 
passed  an  intermediate  or  final  examination,  and  who  objects  to 
such  refusal,  whether  on  account  of  the  nature  or  difficulty  of 
the  questions  put  to  him  by  the  examiners,  or  on  any  other 
ground,  may,  within  one  month  next  after  such  refusal,  appeal 
by  petition  to  the  Master  of  the  Bolls  against  such  refusal,  such 
petition  to  be  presented  subject  to  such  regulations  as  he  may 
from  time  to  time  direct.  [Here  follow  provisions  as  to  proce- 
dure until  the  Master  of  the  Bolls  otherwise  directs.]  On  the 
hearing  of  any  such  petition,  the  Master  of  the  BoUs  may  make 
such  order  as  to  him  may  seem  meet ;  and  where  a  person  who 
has  been  refused  a  certificate  of  having  passed  his  final  examina- 
tion on  such  appeal,  obtains  an  order  for  his  admission,  such 
order  shall  entitle  him  to  a  certificate  from  the  Incorporated  Law 
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Society  of  his  fitness  and  capacity  to  act  as  a  solicitor  as  if  he 
had  passed  his  final  examination. 

10.  Persons  who  have  passed  certain  examinations  (as  men-  PreiimJnary 
tioned  folly  in  this  section  of  the  Act)  need  not  pass  the  preli-  ^' 
minary  examination. 

11.  As  to  power  of  judges  to  grant  special  exemptions  from 
the  preliminary  examination. 

12.  As  to  exemption  of  certain  barristers  from  the  intermediate  BsniBten. 
examination. 

13.  As  to  making  regulations '  for  admission  in  certain  cases 
after  four  years'  service. 

15.  Where  any  person  articled  to  a  solicitor  has  not  served  as  Adminton 
a  derk  under  such  articles  strictly  within  the  provisions  of  the  teeguilrT** 
Solicitors  Act,  1843,  and  the  Solicitors  Act,  1860,  and  any  Act 
amending  the  same,  but  subsequently  to  the  execution  of  his 
articled  bond  fide  serves  (either  continuously  or  not)  one  or  more 
BoHdtors  as  an  articled  derk  for  periods  together  equal  in  dura- 
tion to  the  full  term  for  which  he  was  originally  articled,  and 
lias  obtained  such  certificates  as  required  by  this  Act,  the  Master 
of  the  Bolls  may,  in  his  discretion,  if  he  is  satisfied  that  such 
irregular  service  was  occasioned  by  accident,  mistake,  or  some 
otber  sufficient  cause,  and  that  sudi  service,  although  irregular, 
^as  BubstantiaUy  equivalent  to  a  regular  service,  admit  such 
penon  to  be  a  solidtor  as  if  the  service  had  been  regular. 

17.  Solicitors  may  practise  in  ecclesiastical  courts,  and  matters  SoUoiton  may 
rdating  to  applications  to  obtain  notarial  faculties,  and  generally  *®*  **  proctors, 
shall  have  the  rights  and  privileges,  and  may  fulfil  all  the  func- 
tus of  proctors. 

18.  Commissioners  for  taking  oaths  in  the  Supreme  Oourt  of'OAthBin«oeie. 
Judicature  in  England  may  take  oaths  in  the  ecclesiastical  courts,  ■*"*^°^  oourts. 
or  matters  ecdesiastical  in  England,  or  matters  relating  to  appli- 
cation for  notarial  faculties. 

21.  All  enactments  relating  to  attorneys  shall  be  construed  as  "Solicitor'* 
if  the  expression  "solidtor"  of  the  Supreme  Oourt  were  substi-  S^ttomoy."  " 
tuted  for  the  expresdon  "  attorney." 


The  Legal  Practitioners  Act,  1877. 

40  &  41  VioT.  0.  62. 

2.  Any  surrogate  or  other  person  not  being  a  qualified  practi-  PrepaxtMon  of 
tioner,  who,  for  or  in  expectation  of  any  fee,  gain,  or  reward  p"******  p*per«. 
either  directly  or  as  the  agent  of  any  other  person,  whether  a  * 

quaUfied  practitioner  or  not,  takes  instructions  for,  or  draws,  or 
prepares  any  papers  on  which  to  found  or  oppose  a  grant  of  pro- 
hate  or  of  letters  of  administration,  shall  be  guilty  of  an  offence 
▼ithin  the  meaning  of  the  tweKth  section  of  the  Solidtors  Act, 
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1874 ;  bat  nothing  in  this  section  contained  shall  be  constmed 
to  affect  any  remedy  against  any  such  person  under  any  other 
Act  or  Acts. 

3.  The  term  "  qualified  practitioner  "  in  this  Act  means  and 
includes  any  serjeant-at-law,  barrister-at-law,  certificated  solicitor, 
proctor,  notary  public,  certificated  couTeyanoer,  special  pleader, 
or  draughtsman  in  equity. 

Solicitors*  Remuneration  Act,  1881. 

44  &  45  Vict.  o.  44. 

2.  Power  to  make  general  orders  for  the  remuneration  of 
solicitors  in  respect  of  conveyancing  matters,  and  in  respect  of 
other  business,  not  being  business  in  any  action,  or  transacted  in 
any  court,  or  in  the  chambers  of  any  judge  or  master,  and  not 
being  otherwise  contentious  business. 

Agreements. 

Power  for  Boii-        8.  (1.)  With  respect  to  any  business  to  which  the  foregoing 
toilgiSon*Snn  pTOvisions  of  this  Act  relate,  whether  any  General  Order  under 
andamonntor    this  Act  is  in  operation  or  not,  it  shall  be.  competent  for  a 
^*     solicitor  to  make  an  agreement  with  his  client,  and  for  a  client 
to  make  an  agreement  with  his  solicitor,  before  or  after,  or  in 
the  course  of  the  transaction  of  any  such  business,  for  the  remu- 
neration of  the  solicitor,  to  such  amount  and  in  such  manner  as 
the  solicitor  and  the  client  think  fit,  either  by  a  gross  sum,  or  by 
commission  or  percentage,  or  by  salary  or  otherwise;    and  it 
shall  be  competent  for  the  solicitor  to  accept  from  the  client, 
and    for    the    client    to  give  to    the  solicitor,   remuneration 
accordingly. 

(2.)  The  agreement  shall  be  in  writing,  signed  by  the  person 
to  be  bound  thereby  or  by  his  agent  in  that  behalf. 

(3.)  The  agreement  may,  if  the  solicitor  and  the  client  think 
fit,  be  made  on  the  terms  that  the  amount  of  the  remuneration 
therein  stipulated  for  either  shall  include  or  shall  not  include 
all  or  any  disbursements  made  by  the  solicitor  in  respect  of 
searches,  plans,  travelling,  stamps,  fees,  or  other  matters. 

(4.)  The  agreement  may  be  sued  and  recovered  on  or  impeached 
and  set  aside  in  the  like  manner  and  on  the  like  grounds  as  an 
agreement  not  relating  to  the  remuneration  of  a  solicitor ;  and 
if,  under  any  order  for  taxation  of  costs,  such  agreement  being 
relied  upon  by  the  solicitor  shall  be  objected  to  by  the  cHent  as 
unfair  or  unreasonable,  the  taxing  master  or  officer  of  the  court 
may  inquire  into  the  facts,  and  certify  the  same  to  the  court ; 
and  if,  upon  such  certificate,  it  shall  appear  to  the  court  or  judge 
that  just  cause  has  been  shown  either  for  cancelling  the  agree- 
ment, or  for  reducing  the  amount  pajrabie  under  the  same,  the 
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court  or  judge  shall  have  power  to  order  snch  cancellation  or 
redaction,  and  to  give  all  Bach  directions  necessary  or  proper 
for  the  purpose  of  carrying  such  orders  into  effect,  or  other- 
wise oonaequential  thereon,  as  to  the  court  or  judge  may  seem 
fit 

9.  The  Solicitors  Act,  1870,  shall  not  apply  to  any  business  ssASiViotcss. 
to  which  this  Act  relates. 


SUCCESSION  DUTY. 

The  Succession  Duty  Act,  1853. 

16  &  17  ViOT.  o.  51. 

1.  "Beal  property'*  shall  include  freehold,  copyhold,  lease- interpretation  or 
hold,  and  other  hereditaments,  whether  corporeal  or  incorporeal,  *^™'^' 

and  all  estates  therein. 

"  Personal  property  "  shall  not  include  leaseholds,  but  shall 
include  all  property  not  comprised  in  the  term  "  real  property." 

''  Property  "  shall  include  real  property  and  personal  property. 

^Person"  shall  include  a  body  corporate,  company,  and 
society. 

2.  ETery  past  or  future  disposition  of  property,  whereby  any  wiwt  diipoei- 
person  has  or  shall  become  beneEcially  entitled  to  any  property,  SSI^p^^ 
or  the  incMne  thereof,  on  the  death  of  any  person  dying  after  siuiJUoonfer 
the  commencement  of  this  Act  (a),  either  immediately,  or  after  '° 

any  interval,  either  certainly  or  contingently,  and  either 
originally  or  by  way  of  substitutiye  limitation  (b),  and  eyeiy 
deyolution  by  law  of  any  beneficial  interest  in  property,  or  the 
income  thereof,  upon  the  death  of  any  person  dying  after  the 
oommencement  of  the  Act,  to  any  other  person  in  possession  or 
expectancy,  shall  be  deemed  to  have  conferred,  or  to  confer,  on 
the  person  entitled  by  reason  of  any  such  disposition  or  devolu- 
tion, a  "succession,"  and  the  term  ''successor"  shall  denote  the 
person  so  entitled,  and  the  term  "  predecessor  "  shall  denote  the 
settlor,  testator,  obligor,  ancestor,  or  other  person  from  whom 
the  succession  is  derived. 

3.  Where  any  persons  shall,  after  the  commencement  of  this  Joint  tenants. 
Act,  have  any  property  vested  in  them  jointly  by  any  title  not 
conferring  on  them  a  succession,  any  beneficisJ  interest  in  such 
pix>perty  accruing   to  any   of   them  by  survivorship,  shall  be 

deemed  to  be  a  succession. 
Where  any  persons,  after  the  conunencement,  &c.,  shall  take 

(a)  19th  May,  1853. 

(6)  This  aection  includes  powers  of  appointment :  (i2e  Lovthctt  4  Do  G. 
&  J.SiO;  i2e  jPaytofi,  7  H.  ft  Nor.  265.) 
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any  saooession  jointly,  they  shall  pay  the  dnty  in  proportion  to 
their  respective  interests ;  and  any  beneficial  interest  in  sach 
saocession  aocroing  to  any  of  them  by  sarYivorship  shall  be 
deemed  a  new  saooession  derived  from  the  same  predecessor. 

4.  Where  any  person  shall  have  a  general  power  of  appoint- 
ment under  any  disposition  of  property  taking  efPect  apon  the 
death  of  any  person  dying  after  the  commencement  of  this  Act, 
OTer  property,  he  shall,  in  the  event  of  Ms  making  any  appoint- 
ment, be  deemed  to  be  entitled,  at  the  time  of  his  exercising  sach 
power,  to  the  property  or  interest  thereby  appointed  as  a  saooes- 
sion derived  from  the  donor  of  the  power. 

Where  any  person  shall  have  a  limited  power  of  appointment 
under  a  disposition  taking  effect  upon  any  such  death,  over 
property,  any  person  taking  any  property  by  the  exercise  of 
such  power,  shall  be  deemed  to  take  the  same  as  a  succession 
derived  from  the  person  creating  the  power. 

5.  Where  any  property  shall  be  subject  to  any  charge,  estate, 
or  interest,  determinable  by  the  death  of  any  person,  or  at  any 
period  ascertainable  only  by  reference  to  death,  the  increase  of 
benefit  accruing  upon  the  extinction  or  determination  of  such 
charge,  estate,  or  interest,  shall  be  deemed  a  succession  accruing 
to  the  person  or  persons  entitled  beneficially  to  the  property  or 
income  thereof,  according  to  his  or  their  respective  estates  or 
interests  therein,  or  beneficial  enjoyment  thereof  ;  and  the 
person  or  persons  from  whom  such  successor  or  successors 
respectively  shall  have  derived  title  to  the  property  so  charged, 
shall  be  deemed  to  be  the  predecessor  or  predecessors,  as  the 
case  may  be, 

6.  No  person  entitled  at  the  cotnmencemerU  of  this  Act  to  the 
immediate  reversion  in  any  property  expectant  upon  the  deter- 
mination of  any  lease  for  life,  or  for  years  determinable  on  life, 
shall  be  chargeable  with  duty  in  respect  of  such  determination 
in  his  lifetime. 

7.  Dispositions  accompanied  by  the  reservation  of  a  benefit  to 
the  grantor,  or  any  other  person,  for  any  period  ascertainable 
only  by  reference  to  death,  shall,  except  as  in  this  section 
mentioned,  confer  successions,  at  the  time  appointed  for  the 
determination  of  such  benefit. 

8.  Dispositions  made  to  take  effect  at  periods  ascertainable 
only  by  reference  to  death,  or  made  for  the  purpose  of  evading 
succession  duty,  shall  confer  successions. 

10.  Bates  of  duty.     Where  the  successor  shall  be — 
The  lineal  issue  or  lineal  ancestor  of  the  predecessor,  0/.  (a) 
per  cent,  upon  the  value  of  the  succession.     A  brother  or  sister, 
or   a  descendant  of  a  brother  or  sister  of  the  predecessor,  3/. 


(a)  See  44  Vict  c  12,  b.  il,post,  Part  XL 
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per  cent.  A  brother  or  sister  of  the  father  or  mother,  or  a 
descendant  of  a  brother  or  sister  of  the  father  or  mother  of  the 
predeoeeadr,  5/.  per  cent.  A  brother  or  sister  of  the  grandfather 
or  grandmother,  or  a  descendant  of  a  brother  or  sister  of  thegrand- 
fa^er  or  grandmother  of  the  predecessor,  6/.  per  cent.  A  person 
in  any  other  degree  of  collateral  consanguinity,  or  a  stranger  in 
blood  to  the  predecessor,  10/.  per  cent. 

11.  Where  any  person  chargeable  with  duty  under  this  Act  Proviaion  m  to 
or  the.  Legacy  Duty  Acts,  in  respect  of  a  bequest  by  a  testator  SS^iie'irtS 
dying  after  the  commencement  of  this  Act,  or  in  respect  of  the  duty. 
personal  estate  of  any  person  so  dying,  shall  have  been  married 

to  any  wife  or  husband  of  nearer  consanguinity  than  himself  or 
herself,  to  the  predecessor,  testator,  or  deceased  person,  the 
person  taking  such  succession,  legacy,  or  personal  estate,  shall 
pay  the  same  rate  of  duty  only,  as  his  or  her  wife  or  husband 
would  haye  been  chargeable  with  if  she  or  he  had  taken  the 
same. 

12.  Where  any  person  shall  take  a  succession  under  a  disposi-  wiwn  buo- 
tion  made  by  himself,  then,  if  at  the  date  of  such  disposition  he  deocMor.  ^  ^^'^ 
shall  haye  been  entitled  to  the  property  comprised  in  the  succes- 
sion expectantly  on  the  death    of    any  person  dying  after  the 
commencement   of  this   Act,  and  such  person  shall  haye  died 

during  the  continuance  of  such  disposition,  he  shall  be  chargeable 
with  duty  on  his  succession. 

A  successor  shall  not  in  any  other  case  be  chargeable  with 
duty  upon  a  succession  taken  under  a  disposition  made  by 
himself. 

No  person  shall  be  chargeable  with  duty  upon  the  determini^ 
tion  of  any  charge,  estate,  or  interest,  created  by  himself,  unless 
at  the  date  of  the  creation  thereof  he  shall  haye  been  entitled  to 
the  property  subjected  thereto,  expectantly  on  the  death  of  some 
perMn  dying  after  the  commencement  of  this  Act.  (a) 

13.  Where  the  succession  shall  be  deriyed  from  more  pre-  Jojntprede> 
decessors  than  one,  and  the  proportional  interest  deriyed  from 
each  shall  not  be  diistinguishable,  the  commissioners  may  agree 
with  the  successor  as  to  the  duty  payable ;  but  if  no  such  agree- 
ment be  made,  the  succession  shall  be  deemed  to  haye  been 
deriyed  in  equal  proportions  from  each  predecessor. 

14.  Where  the   interest  of  a  successor  in  personal  property  Datyontmiiu 
shall,  before  he  shall  haye  become  entitled  in  possession,  haye  JJS?  ■°**^ 
passed  by  reason  of  death  to  any  other  successor,  one  duty  only 
shall  be  paid,  and  shall  be  due  from  the  successor  who  shall  first 
heoome  entitled  in  possession,  but  such  duty  shall  be  at  the  highest 


(a)  The  object  of  this  section  was  to  prevent  anyone  with  a  vested  estate 
tdl  in  remainder  from  diminishing  by  his  own  act  the  rate  of  sncoession 
duty  to  which  he  would  be  liable  if  he  were  not  to  deal  with  the  estate  tail 
till  it  yeets  in  poaaeasion :  (6  Ohitty'a  Statntea,  4th  ed.  483.) 
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raie  which,  if  every  such  sacoessor  had  been  subject  to  datj,. 
would  have  been  payable  by  any  one  of  them. 

15.  Where  any  reYersionary  property  expectant  on  death, 
shall  be  vested  by  alienation  or  oUier  derivatiTe  title  in  any 
person,  other  than  the  person  who  shall  have  been  originally 
entitled  thereto,  under  any  such  disposition  or  devolution  as  is 
mentioned  in  sect.  2,  the  person  in  whom  such  property  shall  be 
so  vested  shall  be  chargeable  with  duty  in  respect  thereof  aa  a 
succession  at  the  same  time,  and  at  the  same  rate,  as  the  person 
so  originally  entitled  would  have  been  chargeable  with  if  no  such 
alienation  had  been  made,  or  derivative  title  created. 

Where  any  succession  shall,  before  the  successor  shall  have 
become  entitled  thereto  or  the  income  thereof  in  possession,  have 
become  vested  by  alienation  or  by  any  title  not  conferring  a  new 
succession  in  any  other  person,  then  the  duty  shall  be  paid  at  the 
same  rate  and  time  as  the  same  would  have  been  payable  if  no 
such  alienation  had  been  made,  or  derivative  title  created. 

Where  the  title  to  any  succession  shall  be  accelerated  by  the 
surrender  or  extinction  of  any  prior  interests,  the  duty  shsJl  be 
payable  at  the  same  time,  and  in  the  same  manner,  as  if  no  such 
acceleration  had  taken  place. 

16.  Where  property  shall  become  subject  to  a  trust  for  charit- 
able or  public  purposes,  in  cases  which  would  confer  a  succession 
on  an  individual,  10/.  per  cent,  duty  on  the  amount  or  value 
thereof  shall  be  paid.  The  duty  may  be  raised  by  the  trustees  on 
the  security  of  the  property. 

18.  No  duty  shall  be  payable — 

Where  the  whole  succession  or  successions  derived  from  the 
same  predecessor,  and  passing  upon  any  death  to  any  person  or 
persons,  shall  not  amount  in  value  to  100/. 

Upon  any  succession  which,  as  estimated  by  the  provisions  of 
the  Act,  shall  be  of  less  value  than  20/. 

Upon  any  moneys  applied  to  the  payment  of  the  duty  on  any 
succession  according  to  any  trust  for  that  purpose. 

By  any  person  in  respect  of  a  succession,  who,  if  the  same  were 
a  legacy  bequeathed  to  him  by  the  predecessor,  would  be  exempted 
from  the  payment  of  duty  in  respect  thereof. 

Where  legacy  duty  is  payable. 

20.  The  duty  shall  be  paid  except  as  in  this  section  mentioned 
when  the  successor,  or  any  person  on  his  behalf,  becomes  entitled 
in  possession  or  to  the  receipt  of  the  income  and  profits. 

21.  The  interest  of  every  successor,  except  as  in  the  Act  pro- 
vided, in  real  property,  shall  be  considered  to  be  of  the  value  of 
an  annuity  equal  to  the  annual  value  of  such  property,  after 
making  such  sillowances  as  are  hereinafter  directed,  and  payable 
from  the  date  of  his  becoming  entitled  thereto  in  possession,  or  to 
the  receipt  of  the  income  or  profits  thereof  during  the  residue  of 
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liifl  life,  or  for  any  less  period  daring  which  he  shall  bd  entitled 
thereto. 

Ererj  each  annuity  shall  be  valued  according  to  the  tables  in 
the  schedule  to  the  Act.  The  duty  shall  be  paid  by  eight  equal 
half-yearly  instalments,  the  first  thereof  to  be  paid  at  the  expira- 
tion of  twelve  months  next  after  the  successor  shall  have  become 
beneficially  entitled.  Proviso :  If  the  successor  shall  die  before 
all  such  instalments  shall  have  become  due,  those  not  due  at  his 
decease  shall  cease  to  be  payable,  except  in  case  of  a  successor 
who  shall  have  been  competent  to  dispose  by  will  of  a  continuing 
interest  in  such  property,  in  which  case  such  unpaid  instalments 
ihaQ  continue  a  charge  on  such  interest,  in  exoneration  of  his 
o&er  property,  and  shall  be  payable  by  the  owner,  for  the  time 
being,  of  such  interest. 

22.  In  estimating  the  annual  value  of    property  capable  of  OntgoingB. 
yielding  income  not  of  a  fluctuating  character,  allowance  shaU  be 

made  of  all  necessary  outgoings. 

23.  Where  timber  shall  be  comprised  in  any  succession,  the  Umber, 
sncoessor  shall  be  chargeable  with  duty  upon  his  interest  in  the 

net  moneys  received  from  any  sales  thereof,  and  shall  pay  the 
same  yearly ;  but  no  duty  shall  be  paid  on  such  net  moneys 
received  in  any  one  year  unless  the  same  shall  exceed  lOZ.  The 
duty  payable  under  this  flection  may  be  commuted  in  manner 
therein  mentioned. 

24.  A  successor  shall  not  be  chargeable  with  duty  in  respect  Advowsons. 
of  any  advowson  or  Church  patronage  comprised  in  his  succession, 

nnless  the  same,  or  some  interest  therein,  shall  be  sold  by  him, 
in  which  case  he  shall  be  chargeable  with  duty  on  the  amount  or 
valne  of  the  money,  or  money's  worth,  for  which  the  same  shall 
be  so  disposed,  at  the  time  of  such  disposal. 

25.  "WTiere  a  successor,  entitled  to  any  real  property  subject  ^KJ^JS**^*®* 
to  any  lease  by  reason  whereof  he  shall  not  be  presently  entitled  leasei 

to  the  full  enjoyment  thereof,  shaU  not  have  paid  duty  in  respect 
of  the  full  yearly  value  of  such  property,  he  shall  be  chargeable 
with  duty  upon  his  interest  in  any  fine  or  other  consideration 
which  may  be  received  during  his  life,  for  the  renewal  of  any 
ftTich  lease,  or  the  grant  of  any  reversionary  lease  of  the  same 
property. 

26.  As  to  the  calculation  of  duty  in  case  of  real  property  of 
ft  fluctuating  yearly  income. 

28.  As  to  deductions  for  fines,  &c.,  in  case  of  successions  to 
copyholds  or  other  real  property  subject  thereto. 

29.  The  interest  of  a  successor  in  moneys  to  arise  from  the  ?*SlfJjS'*^* 
tale  of  real  property  under  a  trust  for  sale,  so  far  as  not  charge- 
able with   legacy   duty,   shall   be    deemed   personal  property, 
chargeable  with  duty  under  this  Act ;  but  where  such  moneys 

shall  be  subject  to  any  trust  for  re-investment  in  the  purchase 
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Invested  In 

TWltj. 


ADowanceto 


XncDmbranceB. 


of  real  property  to  which  the  Buccessor  wonld  not  be  abeolntelj 
entitled^  such  moneys  shall  be  deemed  to  be  real  property. 
Penalty  to  be  80.  The  interest  of  any  successor  in  personal  property  sabject 
to  any  trust  for  investment  in  the  purchase  of  real  property  to 
which  the  successor  would  be  absolutely  entitled,  shall,  so  far  as 
not  chargeable  with  legacy  duty,  be  chargeable  with  duty  under 
this  Act  as  personal  property  ;  but  if  the  successor  would  not 
be  absolutely  entitled,  shall,  so  far  as  not  chargeable  with  legacy 
duty,  be  chargeable  under  this  Act  as  real  property. 

83.  Where  the  donee  of  a  general  power  of  appointment  shall 
donee  of  power,  ^j^come  chargeable  with  duty  in  respect  of  the  property  appointed 

by  him  under  such  power,  he  may  deduct  any  duty  he  may  have 
already  paid  in  respect  of  any  limited  interest  taken  by  him  in 
such  property. 

84.  In  estimating  the  value  of  a  succession,  no  allowance 
shall  be  made  in  respect  of  any  incumbrance  thereon  created 
by  the  successor  not  made  in  execution  of  a  prior  special  power 
of  appointment,  but  allowance  shall  be  made  for  all  other  incum- 
brances, and  also  for  substantial  repairs  or  permanent  improve- 
ments  made  by  the  successor  befor^  possession ;  provided,  that 
upon  any  successor  becoming  entitled  to  real  property  subject 
to  any  prior  piincipal  charge,  an  allowance  shall  be  made  to 
him  in  respect  only  of  the  yearly  sums  payable  by  way  of 
interest  or  otherwise  on  such  charge  as  reducing  the  annual  value 
pro  (onto, 

35.  In  estimating  the  value  of  a  succession,  no  allowance 
shall  be  made  for  a  contingent  incumbrance,  but  if  it  take 
effect  as  an  actual  burden,  the  successor  shall  be  entitled  to  a 
return  of  a  proportionate  amount  of  the  duty  so  paid  by  him  in 
respect  of  the  incumbrance  when  taking  effect. 

86.  In  estimating  the  value  of  a  succession,  no  allowance 
shall  be  made  for  a  contingency  on  the  happening  of  which  the 
property  may  pass  to  some  other  person,  but  if  it  so  pass,  the 
successor  shall  be  entitled  to  a  return  of  so  much  of  the  duty 
paid  by  him  as  will  reduce  the  same  to  the  amount  which  would 
have  been  payable  by  him  if  such  duty  had  been  assessed  in 
respect  of  the  actual  duration  or  extent  of  his  interest. 

87.  Provision  for  allowance  or  return  of  duty  in  proper 
cases. 

88.  Where  any  successor,  upon  taking  a  succession,  shall  be 
bound  to  relinquish  or  be  deprived  of  any  other  property,  the 
commissioners  shall  make  a  just  allowance. 

89.  Power  to  the  commissioners  to  compound  the  duty, 
where  the  value  cannot  be  fairly  ascertained,  or  in  case  of 
complication. 

40.  4/.  per  cent,  per  annum  discount  may  be  allowed  when 
the  duty  is  paid  in  advance. 


Cootlngency. 


AUowanoes,  Ac;. 


Dleeoont 
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41.  The  commissioners  may  commute  future  duties. 

42.  The  duty  imposed  by  this  Act  shall  be  a  first  charge  on  Dnty  to  be » 
the  interest  of  the  successor^  and  of  all  persons  claiming  in  his  right,  pf^^Mrty?^  ^ 
in  all  the  real  property  in  respect  whereof  such  duty  shall  be 

assessed,  and  also  on  the  interest  of  the  successor  in  personal 
property  while  the  same  shall  remain  in  the  ownership  or  control 
of  the  successor  or  his  trustee,  guardian,  committee,  tutor,  or 
curator,  or  of  the  husband  of  any  wife  who  shall  be  the  succes- 
sor. 8uch  duty  shall  be  a  debt  due  to  the  Grown,  having,  in 
the  case  of  real  property  comprised  in  any  successor,  priority 
oyer  all  charges  and  interests  created  by  the  successor,  but  shall 
not  charge  any  other  of  his  real  property. 

44.  Besides  the  successor,  trustees,  guardians,  committees,  &c.,  Penoiu 
shall  be  personally  accountable  for  succession  duty  to  the  extent  ^'^'^^'^ 
of  property  received,  and  such  persons  may  compound,  or  pay  in 
adyanoe,  or  commute  any  duty  and  retain  the  same  out  of  the 
property,  or  raise  the  same  on  the  security  thereof. 

45.  Notice  of  succession  is  to  be  given  to  the  commissioners,  Nodoe  of  soo- 
together  with  a  full  and  true  account  of  the  property  and  the         ^ 
ralue  thereof,  deductions,  and  other  particulars. 

46.  As  to  penalties  for  not  giving,  notice. 

50.  Any  accountable  party  dissatisfied  with  the   assessment  AppeoL 
of  the, commissioners  may  appeal  to  the  [Queen's  Bench  Division] 
or,  where  the  sum  in  dispute  in  respect  of  duty  does  not  exceed 
50/.,  to  the  Oounty  Court. 

52.  Every  receipt  and  certificate  purporting  to  be  in  discharge  Proteotioii  to 
of  the  whole  duty  payable  for  the  time  being  in  respect  of  any  p"®^*""- 
SQcoession,  or  any  part  thereof,   shall   exonerate   a  bond  fide 
purchaser  for  valuable  consideration  without  notice,  notwith- 
standing any  suppression  or  misstatement  in  the  account. 


TRUSTEES,  EXECUTORS,  AND 

ADMINISTRATORS. 

4  Edw.  3,  c.  7. 

Item.  Whereas  in  times  past  executors  have  not  had  actions 
for  a  trespass  done  to  their  testators  as  of  the  goods  and  chattels 
of  the  same  testators  carried  away  in  their  life,  and  so  such  tres- 
psssers  have  hitherto  remained  unpunished :  It  is  enacted  that 
the  executors  in  such  cases  shall  have  an  action  against  the 
trespassers,  and  recover  their  damages  in  like  manner  as  they 
whose  executors  they  be  should  have  had  if  they  were  in  life. 
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Acttoni  by  and 
Afftinit  cxeon- 
ton,  Ao. 


Power  to  ezo- 
outon,  ftc,  to 
distrain. 


An  Act  for  the  further  Amendment  of  the  Law,  and  the 

better  Advancement  of  Justice. 

3  &  4  Will.  4,  o.  42.  (a) 

2.  An  action  may  be  maintamed  by  the  executors  or  adznini 
trators  of  any  person  deceased,  for  any  injury  to  the  real  estate 
of  such  person  committed  in  his  lifetime,  for  which  he  might 
have  maintained  an  action,  so  as  si^ch  injury  shall  have  been 
committed  within  six  calendar  months  before  the  death  of  such 
person ;  and  provided  such  action  shall  be  brought  within  one 
year  after  the  death  of  such  person,  and  the  damages,  when 
recovered,  shall  be  part  of  the  personal  estate  of  such  person. 

An  action  may  be  maintained  against  the  executors  or 
administrators  of  any  person  deceased,  for  any  wrong  committed 
by  him  in  his  lifetime  to  another,  in  respect  of  his  property  reai 
or  personal,  within  six  calendar  months  before  such  person's 
death,  and  so  as  such  action  shall  be  brought  within  six  calendar 
months  after  such  executors  or  administrators  shall  have  taken 
upon  themselves  the  administration  of  the  estate,  (b) 

14.  An  action  of  debt  on  simple  contract  shall  be  maintainable 
in  any  court  of  common  law  against  any  executor  or  admini- 
strator. 

87.  It  shall  be  lawful  for  the  executors  or  administrators  of 
any  lessor  or  landlord  to  distrain  for  rent  due  in  his  lifetime  in 
like  manner  as  such  lessor  or  landlord  could  have  done. 

88.  Such  rent  may  be  distrained  for  within  six  months  after 
the  determination  of  the  teim  of  tenancy,  and  during  the 
continuance  of  the  possession  of  the  tenant. 


An  Act  for  better  securing  Trust  Funds  and  for  the  Belief 

of  Trustees. 

10  &  11  ViOT.  0.  96.  (c) 

Traatees,  fto.,  1.  All  trustees,   executors,  administrators,  or  other  persons, 

oritSStw^^^^  having  in  their  hands  any  moneys,  or  any  stocks  or  securities, 

■tocks,  Ac.,  Into  standing  in  their  names,  belonging  to  any  trust,  or  the  major 

part  of  them,  may,  on  filing  an  affidavit  shortly  describing  the 

instrument    creating   the    trust,   pay    such   moneys    into    the 


i: 


^a)  For  other  aectiona  of  this  Act,  see  tmtey  pp.  135  and  190. 

^6)  Where  an  action  founded  on  tort  was  commenced  against  a  defendant 
who  died  more  than  six  months  afterwards,  it  was  held  that  it  could  not  he 
properly  continued  against  his  executors :  {Kirk  v.  Todd,  46  L.  T.  -192 ;  51 
L.  J.  446,  Oh.) 

(c)  For  the  practice  under  this  Act,  see  Haynes's  GfaaDcery  Pnotioe, 
pp.  299  €l  8eq. 
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[Ghsaoerj  Division],  and  transfer  or  deposit  such  stocks  and 
sccoiities  into  or  in  the  name  of  the  [Paymaster-General],  in 
trost  to  attend  the  orders  of  the  court. 
2.  Such  orders  may  be  made  upon  petition. 


An  Act  for  the  further  Relief  of  Trustees. 

12  &  13  ViOT.  0.  74.  (a) 

This  Act  gives  power  to  the  court,  upon  application  of  a  Court  may  order 
majority  of  the  trustees,  to  order  the  payment  or  transfer  of  p^^™*"**  *®- 
tmst  moneys,  stocks,  or  securities,  as  mentioned  in  the  previous 
Act,  into  the  [Chancery  Division].  , 


The  Trustee  Act,  1860. 
13  k  14  Vict.  o.  60.  (a) 

3.  When  any  lunatic,  or  person  of  unsound  mind,  shall  be  Lunatic,  ao., 
possessed  of  any  lands  upon  trust  or  by  way  of  mortgage,  the  ^S!^^^ 
Lord  Chancellor  may  order  that  such  lands  be  vested  in  such 

person  or  persons,  in  such  manner,  and  for  such  estate,  as  he 
ihall  direct,  and  the  order  shall  have  the  same  effect  as  if  the 
trustee  or  mortgagee  had  been  sane,  and  had  duly  executed  a 
oonreyance  or  assignment  in  accordance  therewith. 

4.  Similar  enactment  with  regard  to  contingent  rights  of 
hnatic,  &c,  trustees  and  mortgagees. 

5.  When  any  lunatic,  or  person  of  unsound  mind,  shall  in 
like  manner  be  solely  entitled  to  any  stock  or  chose  in  action, 
the  Lord  Chancellor  may  make  an  order  vesting  in  any  person 
or  persons  the  right  to  transfer  such  stock,  or  to  receive  the 
diTidends,  or  to  sue  for  and  recover  such  chose  in  action  or  any 
interest  in  respect  thereof. 

When  any  person  or  persons  shall  be  so  entitled  jointly  with 
any  lunatic,  &c.,  the  Lord  Chancellor  may  make  a  similar  order  ' 
vesting  such  right  either  in   such   person   or  persons  jointly 
entitled,  or  in  them  together  with  any  other  person  or  persons 
the  Lord  Chancellor  may  appoint,  {b) 

6.  When  any  stock  shall  be  standing  in  the  name  of  any 
deceased  person  whose  personal  representative  is  a  lunatic,  &o,^ 
or  when  any  chose  in  action  shall  be  vested  in  any  lunatic,  &c., 
u  the  personal  representative  of  a  deceased  person,  the  Lord 

(a)  For  the  practice  under  this  Act,  see  Haynes's  Ohanoery  Practice, 

(})  The  petition  muat  be  served  upon  the  committee  of  the  estate  of  the 
Ivi&tie :  (/2e  Saumarez,  25  L.  J.  675,  Ch.) 
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Chancellor  may  make  an  order  Testing  such  rights  as  mentioned 
in  sect.  5,  in  any  person  or  persons  he  may  appoint. 
Infant  trartewi        7.  Where  an  infant  shiJl  be  possessed   of   lands  npon  any 
tmst  or  by  way  of  mortgage,  the  [Chancery  Division]  may  make 
such  vesting  order  as  it  sIuJl  direct,  which  shall  have  the  same 
effect  as  if  the  infant  had  been  twenty-one  years  of  age,  and  had 
duly  executed  a  conveyance  or  assignment  in  accordance  therewith. 
8.  Similar  enactment    with    regard  to    contingent  rights  of 
infant  trustees  and  mortgagees. 
Where  trottM        9.  When  any  person  solely  possessed  of  lands  upon  trust,  shall 
oat  onnriwiio.   ^^q  out  of  the  jurisdiction,  or  cannot  be  found,  the  coort  may 
make  such  vesting  order  as  it  shall  direct,  which  shall  have  the 
same  effect  as  if  the  trustee  had  duly  executed  a  conveyance 
or  assignment  in  accordance  therewith. 

10.  When  any  person  or  persons  shall  be  possessed  of  lands 
jointly  with  a  person  out  of  the  jurisdiction,  or  who  cannot  be 
found,  the  court  may  make  an  order  vesting  the  lands  in  the 
person  or  persons  so  jointly  possessed,  or  in  such  person  or 
persons  together  with  any  other  person  or  persons,  in  such 
manner,  and  for  such  estate,  as  the  court  shall  direct,  which 
shall  have  the  same  effect  as  if  the  trustee  out  of  the  jurisdiction, 
or  who  cannot  be  found,  had  duly  executed  a  conveyance  or 
assignment  in  accordance  therewith. 

11.  When  any  person  solely  entitled  to  a  contingent  right  in 
any  lands  upon  trust  shall  be  out  of  the  jurisdiction,  or  cannot 
be  found,  the  court  may  make  an  order  wholly  releasing  such 
lands  from  such  contingent  right,  or  disposing  of  the  same  to 
such  person  or  persons  as  the  said  court  shall  direct,  which  shall 
have  the  same  effect  as  if  the  trustee  had  executed  a  conveyance 
in  accordance  therewith. 

12.  When  any  person  jointly  entitled  with  any  other  person 
or  persons  to  a  contingent  right  in  any  lands  upon  trust  shall  be 
out  of  the  jurisdiction,  or  cannot  be  found,  the  court  may 
make  an  order  disposing  of  the  contingent  right  of  the  person 

.  out  of  the  jurisdiction,  or  who  cannot  be  found,  to  the  person 
or  persons  so  jointly  entitled,  or  to  them  together  with  any 
other  person  or  persons,  which  shall  have  the  same  effect  as  if 
the  trustee  out  of  the  jurisdiction,  or  who  cannot  be  found,  had 
duly  executed  a  conveyance  in  accordance  therewith. 
When  BQiTtvor  ^^'  Where  there  shall  have  been  two  or  more  persons  jointly 
«mSuSn"  possessed  of  lands  upon  trust,  and  it  shall  be  uncertain  which 
of  such  trustees  was  the  survivor,  the  court  may  make  such 
vesting  order  as  it  shall  direct,  which  shall  have  the  same 
effect  as  if  the  survivor  of  such  trustees  had  duly  executed  a 
conveyance  or  assignment  in  accordance  therewith. 

14.  Similar  enactment  where  it  is  uncertain  whether  the  last 
trustee  be  living  or  dead. 
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15.  Where  any  person  seised  of  lands  upon  trust  shall  have  Wtaaratnutee 
died  intestate  as  to  such  lands,  without  an  heir,  or  shall  have  ^.^'^^^ 
died,  and  it  shall  not  be  known  who  is  his  heir  or  devisee,  the 

ooort  may  make  such  vesting  order  as  it  shall  direct,  which 
shall  have  the  same  effect  as  if  such  heir  or  devisee  had  duly 
executed  a  conveyance  in  accordance  therewith. 

16.  When  any  lands  are  subject  to  a  contingent  right  .in  an  Oontingmt  right 
unborn  person,  or  class  of  unborn  persons,  who,  upon  coming  2^,22^!'™ 
into    existence,    would,    in   respect  thereof,    become   possessed 

thereof  upon  trust,  the  court  may  make  an  order  which  shall 
wholly  release  and  discharge  such  lands  from  such  contingent 
right,  or  which  shall  vest  in  any  person  or  persons  the  estate  or 
estates  which  such  unborn  person,  or  class,  would,  upon  coming 
into  existence,  be  possessed  of  in  such  lands. 

19.  When  any  person  to  whom  lands  have  been  conveyed  by  J®"**°«  oiderin 
way  of  mortgage,  shall  have  died  without  having  entered  into  Teyuioe. 
poGsession  or  receipt  of  the  rents  and  profits  thereof,  and  the 

money  due  in  respect  of  such  mortgage  shall  have  been  paid  to 
a  person  entitled  to  receive  the  same,  or  such  last-mentioned 
person  shall  consent  to  an  order  for  the  reconveyance  of  such 
lands,  then  in  any  of  the  following  cases  the  court  may  make 
such  vesting  order  as  it  shall  direct — 
When  an  heir  or  devisee  of  such  mortgagee  shall  be  out  of 

the  jurisdiction  or  cannot  be  found. 
When  an  heir  or  devisee  of  such  mortgagee  shall,  upon  a 
demand  by  a  person  entitled  to  require  a  conveyance  of 
such  lands,  or  his  duly  authorised  agent,  have  stated  in 
writing  that  he  will  not  convey  the  same  for  the  space  of 
twenty-eight  days  next  after  a  proper  deed  for  conveying 
such  lands  shall  have  been  tendered  to  him  by  a  person 
entitled  as  aforesaid,  or  his  agent. 
When  it  shall  be  uncertain  which  of  several  devisees  of  such 

mortgagee  was  the  survivor. 
When  it  shall  be  uncertain  as  to  the  survivor  of  several 

devisees  of  such  mortgagee,  whether  he  be  living  or  dead. 
When  such  mortgagee  shall  have  died  intestate  as  to  such 
lands,  and  without  an  heir,  or  shall  have  died,  and  it  shall 
not  be  known  who  is  his  heir  or  devisee. 
The  order  made  in  any  one  of  the  foregoing  cases  shall  have 
the  same  effect  as  if  the  heir  or  devisee  had  duly  executed  a 
conveyance  or  assignment  in  accordance  therewith. 

20.  If  more  convenient,  instead  of  making  such  vesting  order, 
the  court  may  make  an  order  appointing  a  person  to  convey,  &c. 

22.  When  any  person  or  persons  shall  be  jointly  entitled  with  when  tnutee  of 
any  person  out  of  the  jurisdiction,  or  who  cannot  be  found,  or  JJJ^^tooI 
coDceming  whom  it  shall  be  uncertain  whether  he  be  living  or 
dead,  to  any  stock  or  chase  in  action  upon  trust,  the  court  may 
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make  a  similar  Testing  order  to  that  secondly  mentioned  in  sect. 
5,  and  when  any  sole  trustee  of  any  stock  or  chose  in  action^shaXL 
be  oat  of  the  jurisdiction,  or  cannot  be  fonnd,  or  it  shall  be 
oncertain  whether  he  be  liring  or  dead,  the  coort  may  make  a 
similar  vesting  order  to  that  first  mentioned  in  sect.  5. 
BefoMi  or  23.  Where  any  sole  trustee  of  any  stock  or  chose  in  action  shall 

JJSJS^f"^  neglect  or  refose  to  transfer  such  stock,  or  to  reoeire  the 
dividends  or  income  thereof,  or  to  sue  for  or  recover  such  chase 
in  action  or  any  interest  in  respect  thereof,  according  to  the 
direction  of  the  person  absolutely  entitled  for  twenty-eight  days 
next  after  a  request  in  writing  for  that  purpose  shall  have  been 
made  to  him  by  the  person  absolutely  entitled  thereto,  the  court 
may  make  a  similar  vesting  order  to  that  first  mentioned  in 
sect.  5. 

24.  Where  any  one  of  the  trustees  of  any  stock  or  chose  in 
action  shall  so  neglect  or  refuse,  &c.,  the  court  may  make  an 
order  vesting  the  right,  &c.  (as  first  mentioned  in  sect.  5),  in  the 
other  trustee  or  trustees,  or  in  any  person  or  persons  whom  the 
court  may  appoint,  jointly  with  them. 
Whan  stock  25.  When  any  stock  shall  be  standing  in  the  sole  name  of  a 

•tao^Unj^nuM  ^Jeceased  person,  and  his  personal  representative  shall  be  out  of 
penon.  the  jurisdiction,   or  cannot  be  found,  or  it  shall  be  uncertain 

whether  he  be  living  or  dead,  or  such  representative  shall  neglect 
or  refuse  to  transfer  such  stock,  or  receive  the  dividends  or 
income  thereof  according  to  the  direction  of  the  person  absolutely 
entitled  thereto,  for  twenty-eight  days  next  after  a  request  in 
writing  for  that  purpose  shall  have  been  made  to  him  by  the 
person  entitled  as  aforesaid,  the  court  may  make  an  order  vesting 
the  right  to  transfer  such  stock,  or  to  receive  the  dividends  or 
Income  thereof,  in  any  person  or  persons  whom  the  court  may 
appoint. 
Powen  under  26.  Where  any  order  shall  have  been  made  under  this  Act, 
▼arting  order,  yegting  the  right  to  any  stock  in  any  person  or  persons  appointed 
as  aforesaid,  such  persons  may  executo  all  deeds  and  powers  of 
attorney,  and  perform  all  acts  in  conformity  with  the  terms  of 
such  order. 

27.  Where  any  order  shall  have  been  made  under  this  Act, 
vesting  the  legal  right  to  sue  for  or  recover  any  chose  in  action, 
or  any  interest  in  respect  thereof,  in  any  person  or  persons,  such 
legal  right  shall  vest  accordingly,  and  such  person  or  persons 
may  carry  on,  commence,  and  prosecute,  in  his  or  their  own 
name  or  names,  any  action,  suit,  or  other  proceeding  at  law  or 
in  equity,  for  the  recovery  thereof. 

28.  When  an  order  shall  be  made  under  this  Act  vesting 
copyholds  in  any  person  or  persons  with  the  consent  of  the  lord 
of  the  manor,  the  lands  shall,  without  surrender  or  admittance, 
vest  accordingly. 
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When  an  order  aball  be  made  under  this  Act  appointing  any 
person  or  persons  to  convey  or  assign  copyholds,  such  person  or 
persons  may  do  all  acts,  and  execute  all  instruments  for  the 
purpose  of  completing  the  assurance  thereof  ;  and  every  lord  of 
a  manor  shall,  subject  to  the  customs  thereof,  be  bound  to  do 
all  acts  for  the  purpose  of  completing  such  assurance. 

29.  When  a  decree  is  made  directing  the  sale  of  any  lands  for  Decrae  for  sale 
payment  of  the  debts  of  a  deceased  person,  every  person  possessed  SebS^^  ^  ^^ 
of  such  lands,  or  entitled  to  a  contingent  right  therein,  as  heir, 

or  under  the  will  of  such  deceased  debtor,  shall  be  deemed  to  be 
possessed  or  entitled,  as  the  case  may  be,  upon  a  trust  within  this 
Act>  and  the  court  may  make  an  order  wholly  discharging  the 
•contingent  right,  under  the  will  of  such  deceased  debtor,  of  any 
unborn  person. 

30.  Where  a  decree  shall  be  made  by  a  court  of  equity  for  conrt  may 
specific    performance  of  a   contract    concerning   lands,  or  f or  JjJ]jJJ  J^^* 
partition  or  exchange  of  lands,  or  conveyance  or  assignment  of  tnuteei,  ao., 
lands,  the  court  may  declare  that  any  of  the  parties  to  the  suit  i^terastsof 
wherein  such  decree  is  made  are  trustees  of  such  lands,  or  any  ^^^^  persona, 
part  thereof  within  this  Act,  or  declare  concerning  the  interests 

■of  unborn  persons  who  might  claim  under  any  party  to  the  suit, 
or  under  the  will  or  voluntary  settlement  of  any  person  deceased, 
who  was  during  his  life  a  party  to  the  transactions  concerning 
which  such  decree  is  made,  that  such  interests  of  unborn  persons 
are  the  interests  of  persons  who,  upon  coming  into  existence, 
would  be  trustees  within  the  Act,  and  the  Lord  Chancellor,  or  the 
<xmrt,  may  make  such  orders  as  to  the  estates,  rights,  and  interests 
of  such  persons,  bom  or  unborn,  as  the  court  or  Lord  Chancellor 
might  under  this  Act  make  concerning  the  estates,  &c,,  of 
trustees,  bom  or  unborn. 

31.  The  Lord  Chancellor,  or  the  court,  may  make  declarations  DiractionB  by 
and  give  directions  concerning  the  manner  in  which  the  right  to  ®^^  *^* 
any  stock  or  chose  in  action,  vested  under  the  provisions  of  this 

Act,  shall  be  exercised. 

32.  Whenever  it  shall  be  expedient  to  appoint  a  new  trustee  coon  may 
or  new  trustees,  and  it  shall  be  found  inexpedient,  difficult,  or  SSSSL"*^ 
impracticable  so  to  do,  without  the  assistance  of  the  court,  the 

court  may  make  an  order  appointing  a  new  trustee  or  new 
trostees,  either  in  substitution  for,  or  in  addition  to,  any  existing 
trustee  or  trustees,  (a) 

(a)  Seet  81  of  44  4;  45  Yiot.  c.  41  (post)  having  given  a  power  to  appoint 
Dewtnuteee  in  evezy  case  where  a  trast  is  sabsisting,  it  is  now  improper  to 
ipply  to  the  coort  for  the  appointment  of  new  trosteea  under  this  section, 
^Imb  there  is  some  reason  making  it  ^*  difficult,  inexpedient,  or  impractic- 
sble  to  appoint  them  without  the  assistance  of  the  court,"  other  than  the 
mers  absence  of  a  power  to  do  so  in  the  instrument  creating  the  trust:  (/2e 
OibboM^s  TnuU,  45  L.  T.  755.) 
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33.  Such  tnutee  or  trustees  shall  have  all  the  same  rights  and 
powers  as  if  appointed  by  decree. 

34.  The  court  may  direct  that  any  lands  subject  to  the  trust 
shall  vest  in  such  new  trustee  or  trustees,  for  such  estate  as  the- 
court  shall  direct,  with  the  same  effect  as  if  the  person  or 
persons  who,  before  such  order,  were  the  trustee  or  trustees  (if 
any)  had  executed  proper  conveyances  and  assignments  of  such 
lands,  for  such  estate. 

35.  The  court  may  vest  the  right  to  call  for  a  transfer  of  any 
stock  subject  to  the  trust,  or  to  receive  the  dividends  or  income* 
thereof,  or  to  sue  for  or  recover  any  chose  in  action  subject  to  the 
trust,  or  any  interest  in  respect  thereof,  in  such  new  trustee  or 
trustees. 

36.  Any  such  appointment  of  new  trustees,  and  any  such 
conveyance,  assignment,  or  transfer,  shall  operate  no  further  or 
otherwise  as  a  discharge  to  any  former  or  continuing  trustee,  thaa 
an  appointment  of  new  trustees  under  a  power  in  any  instrument 
would  have  done. 

wiio  may  apply.  37.  An  order  under  any  of  the  hereinbefore  contained  provisions 
for  the  appointment  of  a  new  trustee  or  trustees,  or  concerning 
any  lands,  stock,  or  chose  in  action  subject  to  a  trust,  may  be- 
made  upon  the  application  of  any  person  beneficially  interested, 
whether  under  disability  or  not,  or  upon  the  application  of  an/ 
person  duly  appointed  as  a  trustee  thereof. 

An  order  under  any  of  the  provisions  hereinbefore  contained 
concerning  any  lands,  stock,  or  chose  in  action  subject  to  a  mort- 
gage, may  be  made  on  the  application  of  any  person  beneficially 
interested  in  the  equity  of  redemption,  whether  under  disability 
or  not,  or  of  any  person  interested  in  the  moneys  secured  by  such, 
mortgage. 

40.  Such  applications  may  be  made  by  petition. 

Tnmteesof  45.  The  Lord  Ohancellor,   or  the  court,   may  exercise  the* 

^^''*'^^^*  powers  herein  conferred  for  the  purpose  of  vesting  any  lands, 

stock,  or  chose  in  action,  in  the  trustees  of  any  charity  or  societj- 

over  which  the  court  would  have  jurisdiction,  upon  suit  duly 

instituted. 

Money  of  inf&nt,      48.  Where  an  infant,  or  person  of  unsound  mind,  shall  be- 

£o  wm.^^    entitled  to  any  money  payable  in  discharge  of  any  lands,  stock, 

or  chose  in  action,  conveyed,  assigned,  or  transferred  under  this 

Act,  the  person  by  whom  such  money  is  payable  may  pay  it 

into  court,  in  trust  in  any  cause  then  depending  concerning  such 

money,  or,  if  no  such  cause,  to  the  credit  of  such  infant  or  person 

of  unsound  mind,  subject  to  the  order  of  the  court. 

Decree  where  49.  If  in  a  suit  a  defendant,  who  is  only  a  trustee,  cannot  be 

tnutee  aiwent.    fQ^^^^  f}^Q  court  may  make  such  absolute  decree  as  if  such  trustee 

had  been  duly  served  and  had  appeared. 
Ooete.  51.  Oosts  of  petitions,  orders,  directions,  conveyances,  assign^ 
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ments,  and  transfers,  in  purBuanoe  of  this  Act,  may  be  paid  out 
of  the  estate,  or  in  sucli  manner  as  the  Lord  Chancellor,  or  court, 
shall  think  proper. 

52.  Upon  a  petition  presented  under  this  Act  to  the  Lord  Oomminion 
Chancellor  concerning  a  person  of  unsound  mind,   the  Lord  *  '•«•  <»?'  | 
CShanoellor  maj  direct  a  commission  de  lunatico  inquirendo  to 

issue,  and  postpone  any  order  on  such  petition  until  the  return  ' 

thereof. 

53.  Upon  a  petition  under  this  Act  being  presented  to  the  Stdtxniwbe 
Lord  Chancellor,  or  the  court,  any  order  thereon  may  be  post-  ^*'*®^ 
pcmed  until  the  right  of  the  petitioner  shall  have  been  declared 

in  a  suit  duly  instituted  for  Uiat  purpose. 


An  Act  to  extend  the  Provisions  of  the  Trustee  Act,  1850. 

15  &  16  VioT.  0.  55. 

1.  When  any  decree  or  order  shall  have  been  made  by  any  vesting  order 
oomt  of  equity  directing  the  sale  of  lands,  every  person  possessed  ^J^^^^Sto*^ 
of  such  lands,  or  entitled  to  a  contingent  right  therein,  being  a 

party  to  the  suit  or  proceeding  in  which  such  decree  or  order 
shall  hare  been  made,  and  bound  thereby  or  otherwise  bound  by 
such  decree  or  order,  ^all  be  deemed  to  be  possessed  or  entitled 
(as  the  case  may  be)  upon  a  trust,  within  the  meaning  of  the 
Tnutee  Act^  1850,  and  the  court  may,  if  it  shall  think  expedient, 
make  an  order  vesting  such  lands,  or  any  part  thereof,  for  such 
estate  as  the  court  shall  think  fit,  in  a  purchaser  or  other  person, 
with  the  same  effect  as  if  such  person  so  possessed  or  entitled, 
had  been  free  from  disability,  and  had  executed  proper  conveyances 
and  assignments  of  such  lajids,  for  such  estate. 

2.  Where  any  person  shall  be  jointly  or  solely  possessed  of  any  Vesting  order  on 
lands,  or  entitled  to  a  contingent  right  therein  upon  any  trust,  of  trustee  to 
and  a  demand  shall  have  been  made  upon  such  trustee  by  a  c<»^«7»  ^^ 
person  entitled  to  require  a  conveyance  or  assignment  of  such 

lands,  or  his  duly  authorised  agent,  requiring  such  trustee  to 
conTey  or  assign  the  same,  or  to  release  such  contingent  right, 
the  court,  if  satisfied  that  such,  trustee  has  wilfully  refused  or 
^^lected  to  convey  or  assign  for  twenty-eight  days  after  such 
demand,  may  make  an  order  vesting  such  lands  in  such  person, 
in  such  manner  and  for  such  estate  as  the  court  shall  direct,  or 
releasing  such  contingent  right  in  such  manner  as  the  court  shall 
direct,  with  the  same  effect  as  if  the  trustee  had  duly  executed  a 
conveyance  or  assignment  of  the  lands,  or  a  release  of  such  right, 
in  the  same  manner,  and  for  the  same  estate. 

3.  When  an   infant  shall  be  solely  entitled   to  stock  upon  Vesting  order 
tnwt,  the  court  may  make  an  order  vesting  in   any  person  or  ^uedt?sU)ck 
persons  the  right  to  transfer  such  stock,  or  receive  the  dividends  upon  tmst. 
iWeof. 

B  B 
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When  an  infant  shall  be  jointly  entitled  to  stock  upon  trust, 

the  ooort  may  make  an  order  vesting  the  right  to  transfer  sach 

stock,  or  receive  the  dividends  thereof,  either  in  the  person  or 

persons  jointly  entitled  with  the  infant,  or  in   him   or  them 

together   with    any  other   person    or  persons  the   court   may 

appoint. 

Vestiogordflroii      4.  Where  any  person  shall  neglect  or  refose  to  transfer  stock, 

tau^r^c^    or  to  receive  the  dividends  thereof,  or  sue  for  or  recover  any  du>9e 

in  action,  or  any  interest  in  respect  thereof,  for  twenty-eight  days 

next  after  an  order  of  the  court  for  that  purpose,  shall  have  been 

served  upon  him,  the  court  may  make  an  order  vesting  all  the 

right  of  such  person  so  to  do,  in  such  person  or  persons  as  the 

court  may  appoint. 

5.  The  court  may  make  a  similar  order  in  case  of  a  like 
refusal  or  neglect  of  a  personal  representative  to  transfer  stock, 
or  receive  the  dividends  thereof. 

6.  Similar  enactment  to  13  &  14  Vict,  c  60,  s.  26 
(anU  p.  366). 

8.  Power  to  the  court  to  appoint  new  trustees  in  the  place  of 
persons  convicted  of  felony,  and  to  make  vesting  orders. 

9.  Sect.  32  of  the  13  &  14  Vict.  c.  60  (ante,  p.  3^7),  extended 
so  as  to  take  effect  whether  there  be  any  existing  trustee  or  not 
at  the  time  of  making  such  order. 

13.  Orders  under  the  Trustee  Act,  1850,  and  this  Act  are  to 
be  stamped  with  the  same  duty  as  conveyances,  and  shall  also 
bear  a  denoting  stamp. 


Now  tnutsss 


Stunp  duty. 


power. 


An  Act  to  further  amend  the  Law  of  Property,  and  to 

Believe  Trustees. 

22  &  23  ViOT.  o.  35.  (a) 

BaisingmoiiQy  14.  Where  by  any  will  which  shall  come  into  operation  after 
i^MiMw^re  ^^^  passing  of  this  Act,  the  testator  shall  have  charged  his  real 
no  express  estate,  Or  any  specific  portion  thereof,  with  the  payment  of  his 
debts,  or  any  legacy  or  other  specific  sum  of  money,  and  shall 
have  devised  such  estate  to  any  trustee  or  trustees  for  the  whole 
of  his  estate  or  interest  therein,  and  shall  not  have  made  any 
express  provision  for  the  raising  of  such  debt,  legacy,  or  sum  of 
money,  out  of  such  estate,  the  said  devisee  or  devisees  in  trust 
may,  notwithstanding  any  trusts  actually  declared  by  the  testator, 
raise  such  debts,  &c.,  by  sale  or  mortgage,  or  partly  in  one  mode 
and  partly  in  the  other. 

15.  The  powers  conferred  by  the  last  section  shall  extend  to 
all  persons  in  whom  the  estate  devised  shall,  for  the  time  being. 


(a)  For  other  sections  of  this  Act,  see  titles  "  Inheritanoe,**  *<  JndgmeotB,'* 
*'  Leases,"  and  *'  Real  Property  (Misoellaneoiu  Acta).** 
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be  Tested  by  sarnyorBhip,  descent,  or  devise,  and  to  new 
trosteee. 

16.  If  any  testator  who  shall  have  created  such  a  charge  as 
described  in  sect.  14,  shall  not  have  devised  the  hereditaments 
charged,  in  such  terms  as  that  his  whole  estate  and  interest 
therein  shall  become  vested  in  any  trustee  or  trustees,  the  executor 
or  executors  for  the  time  being  of  the  will,  shall  have  the  like 
power  of  raising  the  said  moneys. 

Any  sale  or  mortgage  under  this  Act  shall  operate  only  on 
the  estate  and  interest  of  the  testator,  and  shall  not  render 
it  necessary  to  get  in  any  outstanding  subsisting  legal  estate. 

17.  Purchasers  or  mortgagees  shall  not  be  bound  to  inquire 
whether  the  powers  conferred  by  sects.  14,  15,  and  16,  shall 
have  been  duly  exercised. 

18.  Sects.  14,  15,  and  16  shall  not  affect  sales  or  mortgages 
made  in  pursuance  of  any  will  coming  into  operation  before  the 
passing  of  this  Act. 

The  said  sections  shall  not  extend  to  a  devise  in  fee  or  in  tail, 
or  for  the  testator's  whole  estate  and  interest  charged  with  debts 
or  legacies,  nor  shall  they  affect  the  power  of  any  such  devisee  to 
sell  or  mortgage. 

Trustees  and  Executors, 

26.  (a)  No  trustee,  executor,  or  administrator  making  any  pay-  Paymflnta  under 
ment  or  doing  any  act  bond  fide  under  or  in  pursuance  of  any  S^^^  wbflra 
power  of  attorney  shall  be  liable  for  the  moneys  so  paid  or  the  32S.'ad  ^^^ 
act  so  done,  by  reason  that  the  person  who  gave  the  power  of 

attorney  was  dead  at  the  time  of  such  payment  or  act,  or  had 
done  some  act  to  avoid  the  power,  provided  that  the  fact  of  the 
death,  or  of  the  doing  of  such  act  as  last  aforesaid,  at  the  time 
of  such  payment  or  act  bond  fide  done,  was  not  known  to  such 
trustee,  &c.  Proviso:  Nothing  herein  contained  shall  in  any 
manner  affect  or  prejudice  the  right  of  any  .person  entitled  to 
the  money,  against  the  person  to  whom  such  payment  shall  have 
been  made,  but  that  such  person  so  entitled  shall  have  the  same 
remedy  against  such  person  to  whom  such  pajrment  shall  be 
made  ae  he  would  have  had  against  the  trustee,  &c.,  if  the 
money  had  not  been  paid  away  under  such  power  of  attorney. 

27.  Where  an  executor  or  administrator,  liable  as  such  to  the  LiabUity  of 
rents,  covenants,  or  agreements  contained  in  any  lease  or  agree-  rospect^of^eoiS, 
ment  for  a  lease  granted  or  assigned  to  the  testator  or  intestate,  oovenants,  &c. 
shall  have  satisfied  all  such  liabilities  under  the  said  lease  or 
agreement  for  a  lease  as  may  have  accrued  due  and  been  claimed 

up  to  the  time  of  the  assignment  hereafter  mentioned,  and  shall 
bave  set  apart  a  sufficient  fund  to  answer  any  future  claim  that 
may  be  made   in   respect  of   any  fixed   and   ascertained   sum 

(a)  See  B.  42  of  44  Viot,  41,  anU^  p.  256. 

B  B  2 
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ooTenanted  or  agreed  by  the  lessee  to  be  laid  oat  on  the  propeity 
demised  or  agreed  to  be  demised;  although  the  period  for  laying 
out  the  same  may  not  hare  arrived,  and  shall  have  assigned  the 
lease  or  agreement  for  a  lease  to  a  purchaser  thereof,  he  shall  be 
at  liberty  to  distribute  the  residuary  personal  estate  of  the 
deceased  amongst  the  parties  entitled,  without  appropriating  any 
part,  or  any  further  part  (as  the  case  may  be)  of  such  personal 
estate  to  meet  any  future  liability  under  Uie  said  lease  or  agree- 
ment for  a  lease ;  and  the  executor  or  administrator  so  distri- 
buting the  residuary  estate  shall  not,  after  having  assigned  the 
said  lease  or  agreement  for  a  lease,  and  having,  where  necessary, 
set  apart  such  sufficient  fund  as  aforesaid,  be  personally  liable  in 
respect  of  any  subsequent  claim  under  the  said  lease  or  agree- 
ment for  a  lease ;  but  nothing  herein  contained  shall  prejudice 
the  right  of  the  lessor  or  tho!^e  claiming  under  him  to  follow  the 
assets  of  the  deceased  into  the  hands  of  the  person  or  persons  to 
or  amongst  whom  the  said  assets  may  have  been  distributed. 

28.  l^is  section  contains  a  provision  similar  to  sect.  27,  as  to 
cases  where  an  executor  or  administrator  is  liable  to  the  rent, 
covenants,  or  agreements  contained  in  any  conveyance  on  chief 
rent  or  rentcharge  or  agreement  for  such  conveyance,  granted  or 
assigned  to,  or  made  and  entered  into  with  the  testator  or 
intestate. 
NotJoM  to  29.  Where  an  executor  or  administrator  shall  have  given  such 

oSSSto  Mod  in  ^^  *^®  ^®  notices  as  in  the  opinion  of  the  court  in  which  he  is 
oiainu.  sought  to  be  charged  would  have  been  given  by  the  [Chancery 

Division]  in  an  administration  suit,  for  creditors  and  others  to 
send  in  to  the  executor  or  administrator  their  claims  against  the 
estate  of  the  testator  or  intestate,  such  executor  or  administrator 
shall,  at  the  expiration  of  the  time  named  in  the  said  notices  or 
the  hist  of  the  said  notices  for  sending  in  such  claims,  be  at 
liberty  to  distribute  the  assets,  or  any  part  thereof,  amongst 
the   parties  entitled  thereto,    having  regard  to  the  claims  of 
which  such  executor  or  administrator  has  then  notice,  and  shall 
not  be  liable  for  the  assets  or  any  part  thereof  so  distributed  to 
any  person  of  whose  claim  such  executor  or  administrator  shall 
not  have  had   notice  at  the  time  of  distribution  of  the  said 
assets  or  a  part   thereof,  as    the    case  may  be;   but  without 
prejudice  to  the  right  of  any  creditor  or  claimant  to  follow  the 
assets  or  any  part  thereof  into  the  hands  of  the  person  or  persons 
who  may  have  received  the  same  respectively. 
Application  to        ^^'  ^J  trustee,  executor,  or  administrator  shall  be  at  liberty, 
ju^Bof  Chmn-   without  the  institution  of  a  suit,  to  apply  by  petition  to  any 
opinion,  advice,  judge  of  the  [Ohancery  Division]  or  by  summons  upon  a  written 
^'  statement  to  any  such  judge  at  chambers,  for  the  opinion,  advice, 

or  direction   of    such  judge   on   any   question   respecting  the 
management  or  administration  of  the  trust  property,    or  the 
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anets  of  any  testator  or  intestate,  such  application  to  be  seryed 
npon  or  the  hearing  thereof  to  be  attended  by  all  persons 
interested  in  snch  application,  or  such  of  them  as  the  said  judge 
shall  think  expedient ;  and  the  trustee,  &o,,  acting  upon  the 
opinion,  &c,,  given  by  the  said  judge  shall  be  deemed,  so  far  as 
regards  hia  own  responsibility,  to  have  discharged  his  duty  as 
such  trostee,  &c.,  in  the  subject  matter  of  the  said  application. 
Proviso:  This  Act  shaU  not  extend  to  indemnify  any  trustee, 
executor,  or  administrator  in  respect  of  any  act  done  in  accor- 
dance with  such  opinion,  advice,  or  direction,  if  he  shall  have 
been  guilty  of  any  fraud  or  wilful  concealment  or  misrepresenta- 
iaoii  in  obtaining  such  opinion,  &c.,  and  the  costs  of  the  appli- 
cation shall  be  in  the  discretion  of  the  judge  (a). 

31.  Every  deed,  will,  or  other  instrument  creating  a  trust  indmiiity,  Aa, 
either  expressly  or  by  implication  shall,  without  prejudice  to  the  ^'  *""*•"• 
clauses  actually  contained  therein,  be  deemed  to  contain  a  clause 
in  the  words  or  to  the  efiPect  following :  "  That  the  trustees  or 
trustee  for  the  time  being  of  the  said  deed,  will,  or  other  instru- 
ment, shall  be  respectively  chargeable  only  for  such  moneys, 
stocks,  funds,  and  securities  as  they  shall  respectively  actusJly 
receive,  notwithstanding  their  respectively  signing  any  receipt 
for  the  sake  of  conformity,  and  shall  be  answerable  and  account- 
able only  for  their  own  acts,  receipts,  neglects,  or  defaults,  and 
not  for  those  of  each  other,  nor  for  any  banker,  broker,  or  other 
person  with  whom  any  trust  moneys  or  securities  may  be 
deposited,  nor  for  the  insufficiency  or  deficiency  of  any  stocks, 
funds,  or  securities,  nor  for  any  other  loss,  unless  the  same  shall 
happen  through  their  own  wilful  default  respectively  ;  and  also 
that  it  shall  be  lawful  for  the  trustees  or  trustee  for  the  time 
being  of  the  said  deed,  will,  or  other  instrument,  to  reimburse 
themselves  or  himself,  or  pay  or  discharge  out  of  the  trust 
pzemises  all  expenses  incurred  in  or  about  the  execution  of  the 
trusts  or  powers  of  the  said  deed,  will,  or  other  instrument." 

82.  Power  to  trustees,  executors,  or  administrators,  when  not  invMtoienti. 
expressly  forbidden  by  the  instrument  creating  the  trust,   to 
invest  trust  funds  on  the  stock  of  the  Bank  of  England  or 
Ireland,  or  on  East  India  Stock: 


An  Act  to  confirm  certain  Sales,  Exchanges,  Partitions, 
and  Enfranchisements,  by  Trustees  and  others* 

25  &  26  VioT.  0.  108. 

1.  The  enactments  in  the  first  paragraph  of  sect.  2  are  to  take 
effect  retrospectively. 

(a)  Such  petition  or  statemont  mast  be  ligned  by  oounsel:  (28  k  24 
Tiet  c  88,  a.  9.) 
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Sale  of  land  2.  Eveiy  troBteo  and  other  person  (a)  now  or  hereafter  to 

^mL,  and     become  aathoriBed  to  dispose  of  land  bj  way  of  sale,  exchange, 
•ieevend.  partition,   or  enfranchisement,   may^  tmless  forbidden  by    the 

instroment  creating  the  trust  or  power,  so  dispose  of  snch  land 
with  an  exception  or  reservation  of  any  minerals,  and  with  or 
without  rights  and  powers  of  or  incidental  to  the  working,  getting, 
or  carrying  away  of  such  minerals,  or  may,  unless  forbidden  as 
aforesaid,  dispose  of,  by  sale,  exchange,  or  partition,  the  minerals, 
with  or  without  such  rights  or  powers,  separately  from  the 
residue  of  the  land. 

No  such  disposition  must  be  made  without  the  sanction  of  the 
[Ohancery  Division]  preyiously  obtained  on  petition  ;  which 
sanction,  once  obtained,  shall  extend  to  future  dispositions 
within  this  enactment  of  any  part  of  the  land  comprised  in  the 
order  to  be  made  on  such  petition,  without  the  necessity  of 
another  application. 

The  Mortgage  Debentwe  Act,  1865. 

28  &  29  Vict.  o.  78. 

40.  Power  to  trustees  having  a  general  power  to  invest  on 
security  of  shares,  stock,  mortgages,  bonds  or  debentures  of 
companies  incorporated  by,  or  acting  under  the  authority  of,  an 
Act  of  Parliament,  to  invest  on  the  security  of  mortgage  deben- 
tures issued  in  accordanoe  with  the  provisions  of  this  Act. 


Investment  of  Trust  Funds  Act. 

80  &  31  Viot.  0.  132. 

2.  Every  trustee,  executor,  or  administrator,  may  invest  trust 
funds  in  any  securities  the  interest  whereof  is  or  shall  be 
guaranteed  by  Parliament. 


An  Act  to  amend  the  Acts  relating  to  the  Jurisdiction  of 

the  County  Courts. 

30  &  31  Vict.  o.  142. (ft) 

By  this  Act  trustees,  &c.,  may  pay  trust  moneys,  or  transfer 
stock  and  securities  into  the  County  Court  to  the  extent  of 
500/. 


(a)  Including  mortgagees:  (/2e  Beaumont^  12  Eq.  86;  Be  Wilkmmm,  IS 
Eq.  684.) 

(6)  For  other  sections  of  this  Act,  see  Part  XL,  title  **  Statutes  xelatiag 
to  the  Oounty  Courts.** 
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The  Nabimal  Belt  Ad,  1870. 
33  &  34  ViOT.  0.  71. 

17.  The  Bank  of  England  shall  not  be  required  to  allow  any 
executors  or  administratorB  to  receive  any  dividends  on  stock 
held  by  their  testator  or  intestate  until  the  probate  of  the  wiU 
or  the  letters  of  administration  has  or  have  been  left  with  the 
bank  for  registration. 

23.  The  interest  of  a  stockholder  dying  (before  or  after  the 
passing  of  this  Act)  in  stock  shall  be  transferable  by  his  execn- 
tors  or  administrators,  notwithstanding  any  specific  bequest 
thereof. 

The  Bank  of  England  shall  not  be  required  to  allow  any  executors 
or  administrators  to  transfer  any  stock  until  the  probate  of  the 
wiQ  or  the  letters  of  administration  has  or  have  been  left  with 
the  bank  for  re^stration,  and  may  require  all  the  executors  who 
have  proved  the  will  to  join  in  the  transfer. 


The  Debenture  Stock  Act,  1871. 

34  &  35  Vict.  o.  27. 

This  Act  gives  power  to  trustees  to  invest  trust  funds  in 
debenture  stock  where  abeady  authorised  to  invest  in  the 
mortgages  or  bonds  of  a  company. 


The  Metropolitan  Board  of  Works  {Loans)  Act,  1871. 

34  &  35  ViOT.  0.  47. 

By  this  Act  trustees  are  empowered  to  lend  trust  money  on 
Metropolitan  OonsoHdated  Stock. 


An  Act  to  Amend  the  Law  relating  to  Securities  for 
Loans  Contracted  by  Local  Authorities, 

38  &  39  Vict.  o.  83. 

27.  Power  to  trustees  or  other  persons  authorised  or  directed 
to  invest  in  the  debentures  or  debenture  stock  of  any  company, 
imless  the  contrary  is  provided  by  the  instrument  authorising  or 
directing  such  investment,  to  invest  in  nominal  debentures,  or 
nominal  debenture  stock,  issued  under  this  Act. 
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The  Conveyancing  Act,  1881. 
44  &  45  VioT,  0.  41. 

VL — ^Tbust  and  Mobtgagb  Estates  ok  Death. 

80.  (1.)  Where  an  estate  or  interest  of  inheritance,  or  limited 
to  the  heir  as  special  occupant,  in  any  tenements  or  heredita- 
ments corporeal  or  incorporeal,  is  vested  on  any  trust,  or  by  way 
of  mortgage,  in  any  person  solely,  the  same  shall,  on  his  death, 
notwithstanding  any  testamentary  disposition,  deyolre  to  and 
become  vested  in  his  personal  representatives  or  representative 
from  time  to  time,  in  like  manner  as  if  the  same  were  a  chattel 
real  vesting  in  them  or  him  ;  and  accordingly  all  the  like  powers, 
for  one  only  of  several  joint  personal  representatives,  as  well  as 
for  a  single  personal  representative,  and  for  all  the   personal 
representatives  together,  to  dispose  of  and  otherwise  deal  with 
the  same,  shall  belong  to  the  deceased's  personal  representatives 
or  representative  from  time  to  time,  with  all  the  like  incidents, 
but  subject  to  all  the  like  rights,  equities,  and  obligations,  as   if 
the  same  were  a  chattel  real  vesting  in  them  or  him  ;  and,  for 
the  purposes  of  this  section,  the  personal  representatives,  for  the 
time  being,  of  the  deceased,  shall  be  deemed  in  law  his  heirs  and 
assigns,  within  the  meaning  of  all  trusts  and  powers. 

(2.)  Section  four  of  the  Vendor  and  Purchaser  Act,  1874,  and 
section  forty-eight  of  the  Land  Transfer  Act,  1875,  are  hereby 
repealed. 

(3.)  This  section,  including  the  repeals  therein,  applies  only  in 
cases  of  death  after  the  commencement  of  this  Act, 

Vn. — ^Trustees  and  Exeoutobs. 
Appofntment  of       31.  (1.)  Where  a  trustee,  either  original  or  substituted,  and 
^^^^ttngoSTferaat  whether  appointed  by  a  court  or  otherwise,  is  dead,  or  remains 
piopeity,&o.      out  of  the  United  Kingdom,  for  more  than  twelve  months,  or 
desires  to  be  discharged  from  the  trusts  or  powers  reposed  in  or 
conferred  on  him,  or  refuses  or  is  unfit  to  act  therein,  or  is  incap- 
able of  acting  therein,  then  the  person  or  persons  nominated  for 
this  purpose  by  the  instrument,  if  any,  creating  the  trust,  or  if  there 
is  no  such  person,  or  no  such  person  able  and  willing  to  act,  then 
the  surviving  or  continuing  trustees  or  trustee  for  the  time  being, 
or  the  personal  representatives  of  the  last  surviving  or  continuing 
trustee,  may,  by  writing,  appoint  another  person  or  other  persons 
to  be  a  trustee  or  trustees  in  the  place  of  the  trustee  dead,  remain- 
ing out  of  the  United  Kingdom,  desiring  to  be  discharged,  refusing 
or  being  unfit,  or  being  incapable  as  aforesaid,  (a) 

(2.)  On  an  appointment  of  a  new  trustee  the  number  of 
trustees  may  be  increased. 


(a)  See  note  to  Beet.  82  of  the  Tmatee  Act,  1850,  ante,  p.  867. 


TBU8TEE8,  EXBGUTOBS,  AND  ADIOKIBTBATOBS.  877 

(S.)  On  an  appointment  of  a  new  tmstee  it  shall  not  be  obli* 
gmtory  to  appoint  more  than  one  new  trustee,  where  only  one 
tmstee  was  originally  appointed,  or  to  fill  up  the  original  number 
of  trosiees,  where  more  than  two  trustees  were  originally  appointed ; 
bat,  except  where  only  one  trustee  was  originally  appointed,  a 
trostee  shall  not  be  discharged  under  this  section  from  his  trust 
unless  there  will  be  at  least  two  trustees  to  perform  the  trust. 

(4.)  On  an  appointment  of  a  new  trustee  any  assurance  or 
thing  requisite  for  vesting  the  trust  property,  or  any  part 
thereof,  jointly  in  the  persons  who  are  the  trustees,  shall  be 
executed  or  done. 

(5.)  Ereiy  new  trustee  so  appointed,  as  well  before  as  after 
all  the  trust  property  becomes  by  law,  or  by  assurance,  or 
otherwise,  Tested  in  him,  shall  have  the  same  powers,  autho- 
rities, and  discretions,  and  may  in  all  respects  act  as  if  he  had 
been  originally  appointed  a  trustee  by  the  instrument,  if  any, 
creating  the  trust. 

(6.)  The  provisions  of  this  section  relative  to  a  trustee  who  is 
dead  include  the  case  of  a  person  nominated  trustee  in  a  will  but 
dying  before  the  testator;  and  those  relative  to  a  continuing 
trustee  include  a  refusing  or  retiring  trustee,  if  willing  to  act  in 
the  execution  of  the  provisions  of  this  section. 

(7.)  This  section  applies  only  if  and  as  far  as  a  contrazy 
intention  is  not  expressed  in  the  instrument,  if  any,  creating 
the  trust,  and  shall  have  efiPect  subject  to  the  terms  of  that 
instrument  and  to  any  provisions  therein  contained. 

(8.)  This  section  applies  to  trusts  created  either  before  or 
after  the  commencement  of  this  Act. 

32.  (1.)  Where  there  are  more  than  two  trustees,  if  one  of  Betirement  of 
them  by  deed  declares  that  he  is  desirous  of  being  discharged  ^'^"^^' 
from  the  trust,  and  if  his  co-trustees  and  such  other  person,  if 
any,  as  is  empowered  to  appoint  trustees,  by  deed  consent  to 
the  discharge  of  the  trustee,  and  to  the  vesting  in  the  co- 
trustees alone  of  the  trust  property,  then  the  trustee  desirous 
of  being  discharged  shall  be  deemed  to  have  retired  from  the 
trust,  and  shall,  by  the  deed,  be  discharged  therefrom  under 
tlus  Act,  without  any  new  trustee  being  appointed  in  his  place. 

(2.)  Any  assurance  or  thing  requisite  for  vesting  the  trust  property 
in  the  continuing  trustees  alone  shall  be  executed  or  done. 

(3.)  This  section  applies  only  if  and  as  far  as  a  contrary 
intention  is  not  expressed  in  the  instrument,  if  any,  creating 
the  trust,  and  shall  have  effect  subject  to  the  terms  of  that 
uistroment  and  to  any  provisions  therein  contained. 

(4.)  This  section  applies  to  trusts  created  either  before  or 
a^r  the  commencement  of  this  Act. 

88.  (1.)  Every  trustee  appointed  by  the  Oourt  of  Chancery,  Powenof  new 
^  by  the  Chancery  Division  of  the  court,  or  by  any  other  court  pointed  i^ooart 
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of  competent  jmisdiction,  shall,  as  well  before  as  after  the  tnut 
property  becomes  by  law,  or  by  assurance,  or  otherwise.  Tested 
in  him,  hare  the  same  powers,  authorities,  and  discretions,  and 
may  in  all  respects  act,  as  if  he  had  been  originally  appointed  a 
trustee  by  the  instrument,  if  any,  creating  the  trust. 

(2.)  This  section  applies  to  appointments  made  either  before 

or  after  the  commencement  of  thu  Act. 

Vaitiiig  of  trust       84. — (1.)  Where  a  deed  by  which  a  new  trustee  is  appointed  to 

SnKS^rfiy^  perform  any  trust  contains  a  declaration  by  the  appointor  to  the 

tnutees.  effect  that  any  estate  or  interest  in  any  land  subject  to    the 

trust,  or  in  any  chattel  so  subject,  or  the  right  to  recover  and 

receive  any  debt  or  other  thing  in  action  so  subject,  shall  vest 

in  the  persons  who  by  virtue  of  the  deed  become  and  are  the 

trustees  for  performing  the  trust,  that  declaration  shall,  without 

any  conveyance  or  assignment,  operate  to  vest  in  those  persons, 

as  joint  tenants,  and  for  the  purposes  of  the  trust,  that  estate, 

interest,  or  right. 

(2.)  Where  a  deed  by  which  a  retiring  trustee  is  discharged 
under  this  Act  contains  such  a  declaration  as  is  in  this  section 
mentioned  by  the  retiring  and  continuing  trustees,  and  by  the 
other  person,  if  any,  empowered  to  appoint  trustees,  that  decla- 
ration shall,  without  any  conveyance  or  assignment^  operate  to 
vest  in  the  continuing  trustees  alone,  as  joint  tenants,  and  for  the 
purposes  of  the  trust,  the  estate,  interest,  or  right  to  which  the 
declaration  relates. 

(8.)  This  section  does  not  extend  to  any  legal  estate  or  interest 
in  copyhold  or  customary  land,  or  to  land  conveyed  by  way  of 
mortgage  for  securing  money  subject  to  the  trust,  or  to  any 
such  share,  stock,  annuity,  or  property  as  is  only  transferable  in 
books  kept  by  a  company  or  other  body,  or  in  manner  prescribed 
by  or  under  Act  of  Parliament. 

(4.)  For  purposes  of  registration  of  the  deed  in  any  registry, 
the  person  or  persons  making  the  declaration  shall  be  deemed 
the  conveying  party  or  parties,  and  the  conveyance  shall  be 
deemed  to  be  made  by  him  or  them  under  a  power  confen'ed  by 
this  Act. 

(5.)  This  section  applies  only  to  deeds  executed  after  the  com- 
mencement of  this  Act. 
Power  for  85.  (1.)  Where  a  trust  for  sale  or  a  power  of  sale  of  pro* 

SSi^iwkjSot,  P^'^y  18  vested  in  trustees,  they  may  sell  or  concur  with  any 
Ac  '  other  person  in  selling  all  or  any  part  of  the  property,  either 

subject  to  prior  charges  or  not,  and  either  together  or  in  lots,  by 
public  auction  or  by  private  contract,  subject  to  any  such  condi- 
tions respecting  title  or  evidence  of  title,  or  other  matter,  as  the 
trustees  think  fit,  with  power  to  vary  any  contract  for  sale,  and 
to  buy  in  at  any  auction,  or  to  rescind  any  contract  for  sale,  and 
to  resell,  without  being  answerable  for  any  loss. 
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(2.)  This  section  applies  only  if  and  as  far  as  a  oontraiy  inten- 
tion is  not  expressed  in  the  instrument  creating  the  trost  or  power, 
tad  shall  hare  effect  subject  to  the  terms  of  that  instrument  and 
to  the  proTisiona  therein  contained. 

(3.)  This  section  applies  only  to  a  trust  or  power  created  by 
an  instrament  coming  into  operation  after  the  commencement 
of  this  Act. 

36.  (1.)  The  receipt  in  writing  of  any  trustees  or  trustee  for  Tnateea' 
any  money,  securities,  or  other  personal  property  or  effects  pay-  ^^^oeiptB. 
able,  transferable,  or  deliyerable  to  them  or  him  under  any  trust 

or  power  shall  be  a  sufficient  discharge  for  the  same,  and  shall 
effectually  exonerate  the  person  paying,  transferring,  or  deliyering 
the  same  from  seeing  to  the  application  or  being  answerable 
for  any  loss  or  misapplication  thereof. 

(2.)  This  section  applies  to  trusts  created  either  before  or  after 
the  commencement  of  this  Act. 

37.  (1.)  An  executor  may  pay  or  allow  any  debt  or  claim  on  Power  for 

any  evidence  that  he  thinks  sufficient.  SSS£i"to"c2m- 

(2.)  An  executor,  or  two  or  more  trustees  acting  together,  or  a  poond,  ao. 
sole  acting  trustee  where,  by  the  instrument,  if  any,  creating  the 
trust,  a  sole  trustee  is  authorised  to  execute  the  trusts  and  powers 
thereof,  may,  if  and  as  he  or  they  think  fit,  accept  any  composi- 
tion, or  any  security,  real  or  personal,  for  any  debt,  or  for  any 
property,  real  or  personal,  claimed,  and  may  allow  any  time  for 
payment  of  any  debt,  and  may  compromise,  compound,  abandon^ 
submit  to  arbitration,  or  otherwise  settle  any  debt,  account, 
daim,  or  thing  whateyer  relating  to  the  testator's  estate  or  to 
the  estate  or  to  the  trust,  and  lor  any  of  those  purposes  may 
enter  into,  give,  execute,  and  do  such  agreements,  instruments  of 
composition  or  arrangement,  releases,  and  other  things  as  to  him 
or  them  seem  expedient,  without  being  responsible  for  any  loss 
occasioned  by  any  act  or  thing  so  done  by  him  or  them  in  good 
futh. 

(3.)  As  regards  trustees,  this  section  apples  only  if  and  as  far 
as  a  contrary  intention  is  not  expressed  in  the  instrument,  if  any, 
creating  the  trust,  and  shall  have  effect  subject  to  the  terms  of 
that  instrument  and  to  the  proidsions  therein  contained. 

(4.)  This  section  applies  to  executorships  and  trusts  constituted 
or  created  before  or  after  the  commencement  of  this  Act. 

38.  (I.)  Where  a  power  or  trust  is  given  to  or  vested  in  two  Powers  to  two  or 
or  more  executors  or  trustees  jointly,  then,  unless  the  contrary  ^^^SSe^^"* 
is  expressed  in  the  instrument,  if  any,  creating  the  power  or 

trust,  the  same  may  be  exercised  or  performed  by  the  survivor 
or  Borvivors  of  them  for  the  time  being. 

(2.)  This  section  applies  only  to  executorships  and  trusts  con- 
ititnted  after  or  created  by  instruments  coming  into  operation 
after  the  commencement  of  this  Act. 
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The  Settled  Land  Act,  1882. 

45  k.  46  Vict.,  o.  38.  (a) 

X. — ^Tbustkes. 

^gpgto^y*  rt.  ^8.— { 1 .)  If  at  any  time  there  are  are  no  tmstees  of  a  settlement 
within  the  definition  in  this  Act,  or  where  in  any  other  case  it  is 
expedient,  for  purposes  of  this  Act,  that  new  trustees  of  a  settle- 
ment be  appointed,  the  court  may,  if  it  thinks  fit,  on  the  applica- 
tion of  the  tenant  for  life  or  of  any  other  person  having,  nnder  the 
settlement,  an  estate  or  interest  in  the  settled  land,  in  possession, 
remainder,  or  otherwise,  or  in  the  case  of  an  infant,  of  his  testa- 
mentary or  other  guardian,  or  next  friend,  appoint  fit  persons  to  be 
trustees  under  the  settlement  for  purposes  of  this  Act :  {b) 

(2.)  The  persons  so  appointed,  and  the  surrirors  and  surriyor 
of  them,  while  continuing  to  be  trustees  or  trustee,  and,  until  the 
appointment  of  new  trustees,  the  personal  representatives  or 
representative  for  the  time  being  of  the  last  surviving  or  con- 
tinuing trustee,  shall  for  the  purposes  of  this  Act  become  and 
be  the  trustees  or  trustee  of  the  settlement. 

89.  (1.)  Notwithstanding  anything  in  this  Act,  capital  money 
arising  under  this  Act  shall  not  be  paid  to  fewer  than  two  persons 
as  trustees  of  a  settlement,  unless  the  settlement  authorises  the 
receipt  of  capital  trust  money  of  the  settlement  by  one  trustee. 

(2.)  Subject  thereto,  the  provisions  of  the  Act  referring  to 
the  trustees  of  a  settlement  apply  to  the  surviving  or  continuing 
trustees  or  trustee  of  the  settlement  for  the  time  being. 

40.  The  receipt  in  writing  of  the  trustees  of  a  settlement,  or 
where  one  trustee  is  empowered  to  act,  of  one  trustee,  or  of  the 
personal  representatives  or  representative  of  the  last  surviving  or 
continuing  trustee,  for  any  money  or  securities,  paid  or  trans- 
ferred to  the  trustees,  trustee,  representatives,  or  representative, 
as  the  case  may  be,  effectually  discharges  the  payer  or  transferor 
therefrom,  and  from  being  bound  to  see*  to  the  application  or 
being  answerable  for  any  loss  or  misapplication  thereof,  and,  in 
case  of  a  mortgagee  or  other  person  advancing  money,  from  being 
concerned  to  see  that  any  money  advanced  by  him  is  wanted  for 
any  purpose  of  this  Act,  or  that  no  more  than  is  wanted  is  raised. 

41 .  Each  person  who  is  for  the  time  being  trustee  of  a  settle- 
ment is  answerable  for  what  he  actually  receives  only,  notwith- 
standing his  signing  any  receipt  for  conformity,  and  in  respect  oi 
his  own  acts,  receipts,  and  defaults  only,  and  is  not  answerable  io 


Nwulwr  of 
tniataettoMt 


Trattaeif 


Proteetloii  to 

eathtnutee 

indhridnally. 


% 


^a)  For  the  other  MCtione  of  this  Act  see  ani€,  p.  815. 

\h)  In  appointing  tmsteeB  the  court  will  be  most  carefnl  to  protect  the 
interest  of  remaindermen,  so  far  as  possible,  by  appointing  indifferent 
persons  as  truBtees,  and  will  not,  if  it  can  be  helped,  appoint  a  tenant  for 
me  of  the  settled  property  to  be  a  trostee :  (/2s  Ilamp's  SeUkdEstate^  48 
L.  T.  937.    And  see  Re  John  Walker's  TVicsto,  id  682.) 
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respect  of  those  of  any  other  trostee,  or  of  any  banker,  broker,  or 
other  person,  or  for  the  insufficiency  or  deficiency  of  any 
secmities,  or  for  any  loss  not  happening  through  his  own  wilful 
default. 

42.  The  trostees  of  a  settlement,  or  any  of  them,  are  not  Proteotion  of 
liable  for  giving  any  consent,  or  for  not  making,  bringing,  taking,  |^^^. 
or  doing  any  snch  application,  action,  proceeding,  or  thing,  as 

they  might  make,  bring,  take,  or  do ;  and  in  case  of  purchase  of 
Und  with  capital  money  arising  under  this  Act,  or  of  an 
exchange,  partition,  or  lease,  are  not  liable  for  adopting  any 
contract  made  by  the  tenant  for  life,  or  bound  to  inquire  as  to  the 
propriety  of  the  purchase,  exchange,  partition,  or  lease,  or 
answerable  as  regards  any  price,  consideration,  or  fine,  and  are 
not  liable  to  see  to  or  answerable  for  the  investigation  of  the  title, 
or  answerable  for  a  conveyance  of  land,  if  the  conveyance 
purports  to  convey  the  land  in  the  proper  mode,  or  liable  in 
respect  of  purchase  money  paid  by  them  by  direction  of  the 
tenant  for  life  to  any  person  joining  in  the  conveyance  as  a 
conveying  party,  or  as  giving  a  receipt  for  the  purchase  money, 
or  in  any  other  character,  or  in  respect  of  any  other  money  paid 
bj  them  by  direction  of  the  tenant  for  life  on  the  purchase, 
exchange,  partition,  or  lease. 

43.  The  trustees  of  a  settlement  may  reimburse  themselves  Trustees*  nim- 
or  pay  and  discharge  out  of  the  trust  property  all  expenses  ^"■«™****- 
properly  incurred  by  them. 

44.  If  at  any  time  a  difference  arises  between  a  tenant  for  Befarenoe  of 
life  and  the  trustees  of  the  settlement,  respecting  the  exercise  of  ^£^^|^°*^  ^ 
any  of  the  powers  of  this  Act,  or  respecting  any  matter  relating 

thereto,  the  court  may,  on  the  application  of  either  party,  give 
nich  directions  respecting  the  matter  in  difference,  and  respecting 
the  costs  of  the  application,  as  the  court  thinks  fit. 

45.  (1.)  A  tenant  for  life,  when  intending  to  make  a  sale,  Notioeto 
exchange,  partition,  lease,  mortgage,  or  charge,  shall  give  notice  *"»*•«• 
of  his  intention  in  that  behalf  to  each  of  the  trustees  of  the 
settlement,  by  posting  registered  letters,  containing  the  notice, 
addressed  to  the  trustees,  severally,  each  at  his  usual  oi*  last 
known  place  of  abode  in  the  United  Kingdom,  and  shall  give 

like  notice  to  the  solicitor  for  the  trustees,  if  any  such  solicitor 
is  known  to  the  tenant  for  life,  by  posting  a  registered  letter, 
containing  the  notice,  addressed  to  the  solicitor  at  his  place  of 
business  in  the  United  Kingdom,  every  letter  under  this  section 
being  posted  not  less  than  one  month  before  the  making  by  the 
tenant  for  life  of  the  sale,  exchange,  partition,  lease,  mortgage, 
or  charge,  or  of  a  contract  for  the  same. 

(2.)  Provided  that  at  the  date  of  notice  given  the  number  of 
tmstees  shall  not  be  less  than  two,  unless  a  contrary  intention  is 
expressed  in  the  settlement. 
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(3.)  A  person  dealing  in  good  faith  with  the  tenant  for  life  is 
not  concerned  to  inquire  respecting  the  giving  of  any  such  notice 
as  is  required  by  this  section. 


The  Conveyancing  Act,  1882. 
45  &  46  VioT.  0.  89.  (a) 

Separate  Trustees. 

5.— (1.)  On  an  appointment  of  new  trustees,  a  separate  set  of 
trustees  may  be  appointed  for  any  part  of  the  trust  property 
held  on  trusts  distinct  from  those  relating  to  any  other  part  or 
parts  of  the  trust  property ;  or,  if  only  one  trustee  was  originally 
appointed,  then  one  separate  trustee  may  be  so  appointed  for  the 
first-mentioned  part. 

(2.)  This  section  applies  to  trusts  created  either  before  or 
after  the  commencement  of  this  Act. 

Powers. 

6.  (1.)  A  person  to  whom  any  power,  whether  ooupled  with 
an  interest  or  not,  is  given,  may,  by  deed,  disclaim  the  power ; 
and,  after  disclaimer,  shall  not  be  capable  of  exercising  or  joining 
in  the  exercise  of  the  power. 

(2.)  On  such  disclaimer,  the  power  may  be  exercised  by  the 
other  or  others,  or  the  survivors  or  survivor  of  the  others,  of 
the  persons  to  whom  the  power  is  given,  unless  the  oontraiy  is 
expressed  in  the  instrument  creating  the  power. 

(3.)  This  section  applies  to  powers  created  by  instruments 
coming  into  operation  either  before  or  after  the  oommencement 
of  this  Act. 


USES. 

The  Statute  of  Uses. 

27  Hen.  8,  o.  10. 

PoM688ionot  1*  Where  any  person  or  persons  shall  be  seized  of  any  lands, 

Is?"  *°J>«  *°   ^  tenements,  or  hereditaments,  to  the  use,  confidence,  or  trust,  of 

him  or  them  that  .,      '  '  ,     ,    *      ,...  ',  ' 

have  the  use.  any  other  person  or  persons,  or  body  politic,  such  person  or 
persons  and  bodies  politic,  that  shall  have  any  such  use,  con- 
fidence, or  trust,  shall  be  seized  and  deemed  in  lawful  seizin 
and  possession  of  the  same  lands,  tenements,  and  hereditaments, 
of  and  in  such  like  estates  as  they  shall  have  in  use,  trust,  or 
confidence  of  or  in  the  same,  {b) 

(a)  For  other  sections  of  this  Act  see  ante,  pp.  174,  227,  257,  292. 
(6)  The  Btatate  only  execates  the  first  use:  (Ty^/Tf  com,  Dyer,  155a.) 
It  does  not  extend  to  copyholds,  nor  to  leaseholds. 
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2.  Where  persons  sliall  be  jointly  seized  of  lands,  tenements,  Penona  jointly 
or  hereditaments,  to  the  use,  confidence,  or  trust  of  any  of  them,  "«(*^ 

the  person  or  persons  having  such  use,  &c.,  shall  have  only  to 
him  or  them  such  estate,  possession,  or  seizin,  in  the  same  lands, 
^c,  as  he  or  they  had  before  in  the  use,  &o» 

3.  Where  persons  stand  seized  of   any  lands,  tenements,  or  Land  aBsnied  to 
hereditaments,  to  the  use  and  intent  that  some  other  person  or  SSSi^bTSyd 
persons  shall  have  yearly  to  them  and  to  his  or  their  heirs,  an  theraoat 
annual  rent  out  of  the  same,  and  some  other  person  another  annual 

rent  to  him  and  his  assigns,  for  life  or  years,  or  some  other 
special  time,  the  persons  that  have  such  use  and  interest  shall  be 
deemed  in  possession,  and  seizin  of  the  same  rent,  in  such  like 
estate  as  they  had  in  the  interest  or  use,  and  may  distrain  for 
such  rent,  and  have  the  same  remedies  as  if  such  rents  had 
actually  been  granted  to  them. 

By  other  sections  it  is  provided  that  a  married  woman  shall  jointan  and 
not  be  entitled  both  to  jointure  and  dower  out  of  the  lands  of  ^oww. 
her  husband ;  but  in  case  the  jointure  shall  be  given  to  her  after 
marriage  (and  not  by  Act  of  Parliament),  she  may  elect  to  take 
the  same  or  her  dower. 


WARRANT  OF  ATTORNEY,  AND  COGNOVIT. 

An  Act  for  preventing  Frauds  upon  Creditors  by  Secret 
Warrants  of  Attorney  to  confess  Judgment. 

8  Geo.  4,  o.  39. 

1.  Every  warrant  of   attorney  to  confess   judgment  in  any  Wamnts  of 
personal  action,  or  a  true  copy  thereof,  and  of  the  attestation  SiS^^*toU 
thereof,  and  the  defeasance  and  indorsements  thereon,  in  case  ^^^^ 

the  same  shall  be  given  to  confess  judgment  in  the  King's  Bench, 
or  such  a  true  copy  as  aforesaid  if  in  any  other  court,  shall 
within  twenty-one  days  after  execution  be  filed  with  an  affidavit 
of  the  time  of  execution  in  the  King's  Bench,  (a) 

2.  Unless  so  filed,  or  judgment  signed  and  execution  issued 
within  the  same  period,  the  warrant  of  attorney  shall  be  deemed 
fraudulent  and  void  in  case  of  the  bankruptcy  of  the  person 
giving  the  same. 

3.  Enactments  similar  to  the   above  in  case  of   a  cognovit 

4.  If  such  warrant  of  attorney  or  cognovit  shall  be  given  Defeasanoe. 
subject  to  any  defeasance  or  condition,  the  same  shall  be  written 

on  the  same  paper  or  parchment  with  the  warrant  of  attorney 
or  cognovit  before  filing,  otherwise  such  warrant  of  attorney  or 
<»gnovit  shall  be  null  and  void. 
8.  A  judge  of  the  court  in  which  such  warrant  of  attorney  Saiiafaotion. 

(a)  Sooh  docomointB  are  now  £Qed  in  the  Oentral  Office. 
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or  cognovit  is  given,  may  oider  satisfaotion  to  be  written 
thereon  if  it  shall  appear  to  him  that  the  debt  for  which  the 
same  is  given  as  a  security  shall  hare  been  satisfied  or 
discharged. 

An  Act  to  enlarge  the  Proviaums  of  the  3  Oeo,  4,  c.  39. 

6  &  7  ViOT.  0.  66. 

By  this  Act  it  is  provided  that  a  book  shall  be  kept  at  th» 
[Central]  Office  containing  the  names,  additions,  and  descrip- 
tions of  persons  giving  such  warrants  of  attorney  or  cognovits^ 
but  no  further  particulars,  and  which  book  shall  be  open  to 
public  inspection. 

The  Debtors  Act,  1869. 
82  &  83  ViOT.  0.  62.  (a) 

Pabt  m. 

Warrtntoof  24  and  26.  Every  warrant  of  attorney  and  cognovit  actionem 

^S»!^  S^w'  B^^  ^  executed  in  the  presence  of  an  attorney  on  behalf  of  the 
orten  to  be  person  giving  the  same,  and  shall  be  filed  in  the  [Oentral  Office  J 
within  twenty-one  days  after  execution,  and  if  given  subject  to 
any  defeasance  or  condition,  the  same  shall  be  written  on  the 
same  paper  or  parchment,  with  the  warrant  or  cognovit  before  the 
filing  thereof. 

27.  Judges'  orders  made  by  consent  to  enter  up  judgment  shall 
be  filed  in  the  [Central  Office]  within  twenty-one  days. 


WILLS. 

An  Act  for  the  Amendment  of  the  Laws  with  respect  to 

Wills. 

1  VioT.  0.  26. 

AUprop^mAy  8.  Every  person  may  dispose  of  by  his  will  all  property 
55^"^*°"*^°'**^  which  he  shall  be  entitled  to  at  the  time  of  his  death,  including 
copyholds,  notwithstanding  that  the  testator  may  not  have 
surrendered  the  same  to  the  use  of  his  will,  or  notwithstanding 
he  shall  not  have  been  admitted,  and  also  estates  pur  autre  vie, 
whether  there  shaU  be  any  special  occupant  or  not,  and  also 
contingent,  executory,  or  other  future  interests,  and  rights  of 
entry,  and  also  such  property  as  the  testator  may  be  entitled 
to  at  the  time  of  his  death,  notwithstanding  he  may  become 
entitled  to  the  same  subsequently  to  the  execution  of  lus  wilL 

(a)  For  Part  L  of  this  Act  see  ante^  p.  136,  and  for  Part  IL  saejiotf, 
PartllL 
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4.  The  Act  is  not  to  prejudice  the  rights  of  lords  of  manors 
as  to  fines,  &c. 

5.  When  copyholds  shall  be  disposed  of  by  will,  such  will,  or  Oopyhoidfl. 
90  much  thereof  as  shall   contain   such   disposition,  shall   be 
entered  on  the  court  rolls,  and  when  any  trusts  are  declared 
concerning   the  same,  it  shall  not  be  necessary  to  enter  the 
declaration  of  such  trusts,  but  it  shall  be  sufficient  to  state  in 

the  entry  that  such  estate  is  subject  to  the  trusts  declared  by 
each  will ;  and  when  any  such  estate  could  not  have  been  dis- 
posed of  by  will  if  this  Act  had  not  been  made,  the  same  fine, 
^c,  shall  be  paid  by  the  devisee  as  would  have  been  due  from 
the  customary  heir  in  case  of  descent. 

6.  If  no  disposition  be  made  by  will  of  a  freehold  estate  pur  Eatttat  pur  autre 
autre  vie,  the  same  shall  be  chargeable  in  the  hands  of  the  heir  ^' 

if  special  occupant  as  assets  by  descent,  and  in  case  there  be  no 
special  occupant  of  any  estate  pur  autre  vie,  it  shall  go  to  the 
executor  or  administrator  as  personal  estate. 

7.  No  wiU  made  by  any  person  under  the  age  of  twenty-one  Litent. 
shall  be  Talid. 

8.  No  will  made  by  any  married  woman  shall  be  valid,  except  siarrtod  wonmn. 
snch  a  will  as  might  have  been  made  by  a  married  woman  before 

the  passing  of  this  Act. 

9.  No  will  shall  be  valid  unless  it  shall  be  in  writing,   and  EzecatUm. 
signed  at  the  foot  or  end  thereof,  by  the  testator  or  by  some 

other  person  in  his  presence  and  by  his  direction,  and  such  sig- 
nature shall  be  made  or  acknowledged  by  the  testator  in  the 
presence  of  two  or  more  witnesses  present  at  the  same  time, 
and  such  witnesses  shall  attest  and  shall  subscribe  the  will  in 
the  presence  of  a  testator,  but  no  form  of  attestation  shall  be 
iiecessary.  (a) 

10.  No  appointment  by  will  in  exercise  of  any  power  shall  Appointment  bj 
be  valid  unless  executed  in  manner  hereinbefore  required ;  but,  if  ^^ ' 

so  executed,  it  shall,  so  far  as  respects  the  execution  and  attestation 
thereof,  be  a  valid  execution  of  a  power  of  appointment  by  will, 
notwithstanding  it  shall  have  been  expressly  required  that  a  will 
made  in  exercise  of  such  power  should  be  executed  with  some 
additional  or  other  form  of  execution  or  solemnity. 

11.  Provided  that  any  soldier  in  actual  military  service,  or  any  Soldiers,  Ac. 
mariner  or  seaman  being  at  sea,  may  dispose  of  his  personal  estate 

as  he  might  have  done  before  the  making  of  this  Act. 

13.  Every  will  executed  in  manner  hereinbefore  required  shall  No  pabU»tion. 
be  valid  without  any  other  publication  thereof. 

(a)  An  attesting  witness  may  sign  for  a  testator  by  his  direction :  (Smith 
T.  Barrit,  I  Rob.  262 ;  Re  Bayleg,  1  Cart  914.)  Although  no  form  of  attesta- 
tion is  reqmred  by  the  Act,  yet  it  is  better  to  adopt  the  ordinary  form  in 
order  to  avoid  the  trouble  and  expense  of  procuring  an  affldayit  aa  to  due 
oeeakion  from  one  of  the  attesting  witneaaea  on  application  for  probate. 

0  0 
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inoompeteocy  of  14.  If  any  person  who  shall  attest  the  execution  of  a  will  shall, 
at  the  time,  or  at  any  time  afterwards,  be  incompetent  to  be 
admitted  a  witness  to  prove  the  execution  thereof,  such  will  shall 
not,  on  that  account,  be  invalid. 

15.  If  any  person  shall  attest  the  execution  of  any  will  to 
whom  or  to  whose  wife  or  husband  any  beneficial  devise,  legacy, 
estate,  interest,  gift,  or  appointment,  of  or  affecting  any  real  or 
personal  estate  (other  than  and  except  charges  and  directions 
for  the  payment  of  any  debt  or  debts)  shall  be  thereby  given  or 
made,  such  devise,  &c.,  shall/  so  far  only  as  concerns  such 
person  attesting  the  execution  of  such  will,  or  the  vrife  or 
husband  of  such  person,  or  any  person  claiming  under  such 
person  or  wife  or  husband,  be  null  and  void ;  but  such  person 
80  attesting  shall  be  admitted  as  a  witness  to  prove  the  execution 
or  validity  or  invalidity  of  such  will,  (a) 

16.  A  creditor  attesting  a  will  containing  a  charge  for  pay- 
ment of  debts  shall  be  admitted  a  witness. 

17.  An  executor  may  be  an  attesting  witness. 

18.  Every  wiU  shall  be  revoked  by  marriage,  except  a  will 
made  in  exercise  of  a  power  of  appointment  when  the  estate 
thereby  appointed  would  not,  in  default  of  appointment,  pass  to 
the  heir,  executor,  or  administrator,  or  next  of  kin,  under  the 
Statute  of  Distributions. 

19.  No  will  shall  be  revoked  by  any  presumption  of  an 
intention,  on  the  ground  of  an  alteration  in  circumstances. 

20.  No  will  or  codicil,  or  any  part  thereof,  shall  be  revoked 
otherwise  than  as  aforesaid,  or  by  another  will  or  codicil  executed 
in  manner  hereinbefore  required,  or  by  some  writing  dedaring 
an  intention  to  revoke  the  same  and  executed  like  a  will,  or  by 
the  burning,  tearing,  or  otherwise  destroying  the  same  by  the 
testator,  or  by  some  person  in  his  presence  and  by  his  direction, 
with  the  intention  of  revoking  the  same. 

21.  No  obliteration,  interlineation,  or  other  alteration  made 
in  any  will  after  the  execution  thereof  shall  be  valid  or  hare 
any  effect,  except  so  far  as  the  words  or  effect  of  the  will  before 
such  alteration  shall  not  be  apparent,  unless  such  alteration 
shall  be  executed  in  like  manner  as  hereinbefore  is  required  for 
the  execution  of  the  will ;  but  the  will  with  such  alteration  as 
part  thereof  shall  be  deemed  to  be  duly  executed  if  the  signa- 
ture of  the  testator  and  the  subscriptions  of  the  witnesses  be 
made  in  the  margin,  or  on  some  other  part  of  the  will  opposite 


AltentionB. 


(a)  A  legatee  under  a  will  may  attest  a  codicil  to  the  will  without  loeing 
his  legacy :  {Gumey  v.  Gumey,  24  L.  J.  656,  Ch.)  And  where  between  the 
execution  of  a  will  and  the  death  of  the  testator  one  of  the  attesting  wit- 
nesses was  married  to  one  of  the  devisees  under  the  will,  the  devise  was  held 
to  be  good :  {Thorpe  and  others  v.  Bestwick,  44  L.  T.  180 :  6  Q.  B.  Div.  311 ; 
50  L.  J.  820,  Q.B.) 
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or  near  to  such  alteratioii,  or  at  the  foot  or  end  of,  or  opposite 
to  a  memorandum  referring  to  snch  alteration,  and  written  at 
the  end  or  some  other  part  of  the  will. 

22.  No  wOl  or  oodicU,  or  any  part  thereof,  whidi  shall  be  in  BeviyaL 
any  manner  revoked,  shall  be  revived  otherwise  than  by  the 
re-execotion  thereof,  or  by  a  codicil  executed  in  manner  herein- 
before required,  and  showing  an  intention  to  revive  the  same, 

and  when  any  wiU  or  oodical  which  shall  be  partly  and  after- 
vaidfl  wholly  revoked,  shall  be  revived,  such  revival  shall  not 
extend  to  so  much  thereof  as  shall  have  been  revoked  before 
the  revocation  of  the  whole  thereof,  unless  an  intention  to  the 
contrary  shall  be  shown. 

23.  No  conveyance  or  other  act  made  or  done  subsequently  o<my«yaiioe,*o., 
to  the  execution  of  a  will,  of  or  relating  to  any  property  therein  JiSSS'**"*  ^ 
comprised,  except  an  act  by  which  such  will  shiJl  be  revoked  as 

aforesaid,  shall  prevent  the  operation  of  the  will  with  respect  to 
BQch  estate  or  interest  in  such  property  as  the  testator  shall  have 
power  to  dispose  of  by  will  at  the  time  of  his  death. 

24.  Every   will  shall    be  construed    with  reference   to  the  wmspeaksfrom 
property  comprised  in  it,  to  speak  and  take  effect  as  if  it  had 

been  executed  immediately  before  the  death  of  the  testator,  unless 
a  contrary  intention  shall  appear  by  the  will,  (a) 

25.  A  residuary  devise   ^all   include   estates    comprised  in  BeBiduuy 
lapsed  and  void  devises,  unless  a  contrary  intention  shiJl  appear 

by  the  wilL 

26.  A  general  devise  of  the  land  of  the  testator,  and  any  Qeneni  devisa 
other  general  devise  which  would  describe  a  copyhold  or  lease- 
hold estate  if  the  testator  had  no  freehold  estate  which  could  be 
described  by  it,  shall  include  the  copyhold  and  leasehold  estates 

of  the  testator,  or  any  of  them  to  which  such  description  shall 
extend,  as  well  as  freehold  estates,  unless  a  contrary  intention 
shall  appear  by  the  wilL 

27.  A  general  devise  shall  be  construed  to  include  any  real 
estate  over  which  the  testator  has  a  general  power  of  appoint- 
ment, and  shall  operate  as  an  execution  of  such  power,  unless  a 
contrary  intention  shall  appear  by  the  will. 

Similar  enactment  with  regard  to  a  general  bequest  of  personal  o«nerai  bequest, 
estate. 

28.  Where  any  real  estate   shall  be  devised  to  any  person  Derise  withoat 
without  any  words  of  limitation,  such  devise  shall  be  construed  ^j^tton. 

to  pass  the  fee  simple  or  other  the  whole  estate  or  interest 
which  the  testator  had  power  to  dispose  of  by  wiU  in  such 
real  estate,  unless  a  contrary  intention  tthall  appear  by  the  wilL 

(a)  A  bequest  of  a  leasehold  interest  in  houses,  the  reversion  of  which 
^«S0,  after  the  date  of  the  will,  purchased  by  the  testator,  was  held  to  pass 
the  entire  interest  in  the  houses :  {Milts  ▼.  Miles^  2  Bar.  Rep.  697 ;  SaxUm 
r.  Saxton,  41  L.  T.  648 ;  18  Ch.  Div.  359 ;  49  L.  J.  128,  Gh.) 

0  0  2 
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"  Die  witboat         29.  In  any  devise  or  beqaeQt,  the  words  '*  die  without  ismie/* 
\ma»r  Qj,  u  ^Q  without  leaving  issue,"  or  any  other  words  which  may 

import  either  a  want  or  failure  of  issue  of  any  person  in  his 
lifetime,  or  at  his  death,  or  an  indefinite  failure  of  his  issue, 
shall  be  construed  to  mean  a  want  or  failure  of  issue,  in  the 
lifetime  or  at  the  death  of  such  person,  and  not  an  indefinite 
failure  of  his  issue,  unless  a  contrary  intention  shall  appear  by 
the  will.  Proviso :  This  Act  shall  not  extend  to  cases  where 
such  words  as  aforesaid  import,  if  no  issue  described  in  a  pre- 
eeding  gift  shall  be  bom,  or  if  there  shall  be  no  issue  who  shall 
live  to  attain  the  age,  or  otherwise  answer  the  description 
required  for  obtaining  a  vested  estate,  by  a  preceding  gift  to 
such  issue,  (a) 
Deriae  to  tnutee  80.  Where  any  real  estate  (not  being  a  presentation  to  a 
or  executor.  church)  shall  be  devised  to  any  trustee  or  executor,  such  devise 
shall  be  construed  to  pass  the  whole  estate  or  interest  therein 
which  the  testator  had  power  to  dispose  of  by  will,  unless  a 
definite  term  of  years,  or  an  estate  of  freehold,  be  given  to  him 
expressly  or  by  implication. 

81.  Where  any  real  estate  shall  be  devised  to  a  trustee,  without 
any  express  limitation,  and  the  beneficial  interest  therein, 
or  in  the  surplus  rents  and  profits  thereof,  shall  not  be  given  to 
any  person  for  life,  or  shall  be  given  to  any  person  for  life,  bat 
the  purposes  of  the  trust  may  continue  beyond  the  life  of  such 
person,  such  devise  shaU  vest  the  fee  simple  or  other  the  whole 
legal  estate  which  the  testator  had  power  to  dispose  of  by  will 
in  such  real  estate. 
DeriM  of  estate  32.  Where  a  devisee  of  an  estate  tail  or  quasi  entail  shall  die 
**^  in  the  lifetime  of  the  testator  leaving  issue  who  would  be  inherit- 

able under  such  entail,  and  such  issue  shall  be  living  at  the  time 
of  the  death  of  the  testator,  such  devise  shall  not  lapse,  bat 
shall  take  effect  as  if  the  death  of  such  person  had  happened 
immediately  after  the  death  of  the  testator,  unless  a  contrary 
intention  shall  appear  by  the  wHl. 
DeriaeB  and  83.  Where  any  child  or  other  issue  of  the  testator,  to  whom 

bequests  to  Issue  any  real  Or  personal  estate  shall  be  devised  or  bequeathed  for  any 
estate  or  interest  not  determinable  at  or  before  the  death  of  Buch 
person,  shall  die  in  the  lifetime  of  the  testator  leaving  issue,  and 
any  such  issue  of  such  person  shall  be  living  at  the  death  of  the 
testator,  such  devise  or  bequest  shall  not  lapse,  but  shall  take 
effect  as  if  the  death  of  such  person  had  happened  immediately 
after  the  death  of  the  testator,  unless  a  contrary  intention  shall 
appear  by  the  will. 

(a)  The  word  "  issue  "  in  a  will  is  not  a  technical  expression,  and  will 
give  way  to  the  intention  of  the  testator  to  be  collected  from  the  will: 
{Lett  ▼.  MoMley,  1  T.  &  GolL  589.) 
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The  Wills  Ad  Amendment  Act,  1852. 
15  VioT.  0.  24. 

1.  Every  will  shall,  so  far  only  as  regards  the  position  of  the  when  signatare 
signatore  of  the  testator,  or  of  the  person  signing  for  him,  be  d^J^^jJ  ^ 
Talid,  if  the  signature  shaU  be  so  placed  at  or  after,  or  following 
or  under,  or  beside  or  opposite  to  the  end  of  the  will,  that  it 
sball  be  apparent  on  the  face  of  the  will  that  the  testator  intended 
to  giye  effect  by  snch  his  signature  to  the  writing  signed  as  his 
will,  and  no  such  will  shall  be  affected  by  the  circumstance  that 
the  signature  shall  not  follow  or  be  immediately  after  the  foot 
or  end  of  the  wiU,  or  that  a  blank  space  shall  intervene  between 
the  concluding  word  of  the  will  and  the  signature,  or  by  the 
circumstance  that  the  signature  shall  be  placed  among  the  words 
of  the  testimonium  clause,  or  of  the  clause  of  attestation,  or  shall 
follow  or  be  after  or  under  the  clause  of  attestation  either  with 
or  without  a  blank  space  intervening,  or  shall  follow,  or  be  after 
or  under,  or  beside  the  names  or  one  of  the  names  of  the  sub- 
scribing witnesses,  or  by  the  circumstance  that  the  signature 
■hall  be  on  a  side  or  page  or  other  portion  of  the  paper  or  papers 
containing  the  will  whereon  no  clause  or  paragraph  or  disposing 
part  of  the  will  shall  be  written  above  the  signature,  or  by  the 
circumstance  that  there  shall  appear  to  be  sufiScient  space  on  or 
at  the  bottom  of  the  preceding  side  or  page,  or  other  portion  of 
the  same  paper  on  which  the  will  is  written,  to  contain  the  sig- 
nature; and  the  enumeration  of  the  above  circumstances  sluJl 
not  restrict  the  generality  of  the  above  enactment. 

No  signature  shall  give  effect  to  any  disposition  or  direction 
which  is  underneath,  or  which  follows  it,  nor  shall  it  give  effect 
to  any  disposition  or  direction  inserted  after  the  signature  shall 
be  made. 

An  Act  to  amend  the  Law  tvith  respect  to  Wills  of  Personal 

Estate  made  by  British  Subjects. 

24  &  25  Vict.  o.  114. 

1.  Every  testamentary  instrument  made  out  of  the  United  AdmiBsion  to 
Kingdom  by  a  British  subject  (whatever  may  be  the  domicile  of  madeSJ\j^ 
rach  person  at  the  time  of  making  the  same,  or  at  the  time  of  kingdom. 

his  or  her  death)  shall,  as  regards  personal  estate,  be  held  to  be 
well  executed  for  the  purpose  of  being  admitted  to  probate  if 
the  same  be  made  according  to  the  forms  required  either  by  the 
bw  of  the  place  where  the  same  was  made,  or  by  the  law  of  the 
place  where  the  person  was  domiciled  when  the  same  was  made, 
or  by  the  laws  then  in  force  in  that  part  of  Her  Majesty's 
dominions  where  he  had  his  domicile  of  origin. 

2.  Every  testamentary  instrument   made  toithin  the  United 
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AdmiMion  to  Kingdom  by  any  British  snbject  (whatever,  &c.,  as  in  8.  1)  shaS, 
mftde  irtfrMrSa  ^  regards  personal  estate,  be  held  to  be  well  execated,  and  shall 
kingdom.  be  admitted  to  probate,  if  the  same  be  executed  according  to  the 

forms  required  by  the  laws  for  the  time  being  in  force  in  that 
part  of  the  United  Kingdom  where  the  same  is  made. 
Cbftnge  of  3.  No  testamentary  instrument  shall  be  held  to  be  revoked  or 

domicile.  ^  h&ye  become  invalid,  nor  shall  the  construction  thereof  be 

altered,  by  reason  of  any  subsequent  change  of  domicile  of  the 
person  making  the  same. 
Act  not  to  4.  Nothing  in   this  Act  shall  invalidate    any  testameniaij 

^llrwiin  ^tuAc.  instrument  as  regards  personal  estate  which  would  have  been 
valid  if  this  Act  had  not  been  passed,  except  as  such  testamen- 
tary instrument  may  be  revoked  or  altered  by  any  subsequent 
testamentary  instrument  made  valid  by  this  Act. 


The  Navy  and  Marines  {Wills)  Act,  1865. 
28  &  29  Vict.  o.  72. 

BMniiatioiu  f or       5.  Wills   of   seamen  or  marines  shall  not  be  valid  to  pass 
wfib  of  seamen*  ^gg^g^  prize  money,  bounty  money,  grant  or  other  like  allow- 
ances, or  other  money  payable  by  the  Admiralty,  or  any  effects 
or  money  in  charge  of  the  Admiralty,  unless — 

(1.)  Such  will  be  in  writing,  and  executed  with  the  usual  for- 
malities of  English  law. 
(2.)  Where   made  on   board  ship,    one  witness  shall  be  an 

officer. 
(3.)  Where  made  elsewhere,  one  witness  shall  be  an  officer,  or 
the  governor,  agent,  physician,  surgeon,  assistant  sur- 
geon, or  chaplain  of  a  naval  hospital,  or  minister  of  a 
place  of  worship  in  the  parish  where  the  will  is 
executed,  or  a  British  Consul,  or  an  officer  of  oustoms, 
or  a  notary  public 
wois  of  6.  Wills  of  seamen  and  marines  being  prisoners  of  war,  shall 

priBonenof  wsr.  ^  ^^^  ^  regards  the  form  thereof,  if— 

(1.)  In  writing,  and  signed  in  the  presence  of,  and  attested  by 
one  witness,  being  an  officer,  agent  of  naval  hospital,  or 
notary  public. 
(2.)  Made  according  to  the  forms  of  law  of  the  place  where 

made. 
(3.)  In  writing,  and  executed  with   the  usual  formalities  of 
English  law. 
Payment  under       7.  The  Admiralty  may  pay  or  deliver  money  to  any  person 
claiming  under  such  will,  though  not  made  as  aforesaid,  if  they 
are  of  opinion,  having  regard  to  the  special  circumstances  of  the 
death  of  the  testator,  that  the  requirements  of  this  Act  maybe 
dispensed  with. 


PART    11. 


STATUTES  RELATING  TO  THE  SUPREME 
AND  COUNTY  COURTS. 


STATUTES  RELATING  TO  THE  CONSTITU- 
TION, JURISDICTION,  &c.,  OF  THE  SUPREME 
COURT. 

Supreme  Court  of  Jv^ddcature  Act,  1873. 

86  &  37  Vict.  c.  66. 

Past  L — Constitution  and  Judges  of  Supreme  Court, 

3.  From  and  after  the  time  appointed  for  the  commencement  Union  of  existing 
of  this  Act  the  several  courts  following,  viz. : — ^The  High  Court  *^"'**- 

of  Chancexy  of  England,  the  Oourt  of  Queen's  Bench,  the  Oourt 
of  Common  Pleas  at  Westminster,  the  Court  of  Exchequer,  the 
High  Court  of  Admiralty,  the  Court  of  Probate,  the  Court  for 
Divorce  and  Matrimonial  Causes,  shall  be  united  and  consoH- 
dated  together,  and  shall  constitute  under  and  subject  to  the 
provisions  of  this  Act  one  Supreme  Court  of  Judicature  in 
England,  (a) 

4.  The  said  Supreme  Court  shall  consist  of  two  permanent  DiTisions  of 
divisions,  one  of  which,  under  the  name  of  Her  Majesty's  "  High  8"P«™  o<»^ 
Court  of  Justice  "  shall  have  and  exercise  original  jurisdiction, 

with  such  appellate  jurisdiction  from  inferior  courts  as  is  herein- 
after mentioned;  and  the  other  of  which,  under  the  name  of 
"Her  Majesty's  Court  of  Appeal,"  shall  have  and  exercise 
appellate  jurisdiction,  with  such  original  jurisdiction  as  is  herein- 
after mentioned  as  may  be  incident  to  the  determination  of  any 
appeal. 

5.  Her  Majesty's  High  Court  of  Justice  shall  be  constituted  as  conBtitattonof 
foUows  :— The  first  judges  thereof  shall  be  the  Lord  Chancellor,  ^^"^""^ 
the  Lord  Chief  Justice  of  England,  the  Master  of  the  Bolls,  the 

(a)  To  these  has  been  added,  by  seot.  93  of  the  Bankruptcy  Aot,  1888, 
the  London  Bankruptcy  Court. 
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Lord  OHief  Justice  of  the  Common  Pleas,  the  Lord  Chief  Baron 
of  the  Exchequer,  the  several  Vice-OhanceUors  of  the  High 
Court  of  Chancery,  the  Judge  of  the  Court  of  Probate  and  of  ^e 
Court  for  Divorce  and  Matrimonial  Causes,  the  several  Puisne 
Justices  of  the  Courts  of  Queen's  Bench  and  Common  Pleas 
respectively,  the  several  Junior  Barons  of  the  Court  of  Exchequer, 
and  the  Judge  of  the  High  Court  of  Admiralty,  except  suc^,  if 
any,  of  the  aforesaid  judges  as  shall  be  appointed  ordinary  judges 
of  the  Court  of  Appeal. 

Subject  to  the  provisions  hereinafter  contained,  whenever  the 
office  of  a  judge  of  the  said  High  Court  shall  become  vacant  a 
new  judge  may  be  appointed  thereto  by  Her  Majesty  by  letters 
patent.  All  persons  to  be  hereafter  appointed  to  fill  the  places 
of  the  Lord'  Chief  Justice  of  England,  the  Master  of  the  Bolls, 
the  Lord  Chief  Justice  of  the  Common  Pleas,  and  the  Lord  Chief 
Baron  and  tbeir  successors  respectively  shall  continue  to  be 
appointed  to  the  said  respective  offices  with  the  same  precedence 
and  by  the  same  respective  titles,  and  in  the  same  manner, 
respectively,  as  hei*etofore.  Every  judge  who  shall  be  appointed 
to  fill  the  place  of  any  other  judge  of  the  said  High  Court  of 
Justice  shall  be  styled  in  his  appointment  "Judge  of  Her 
Majesty's  High  Court  of  Justice,"  and  shall  be  appointed  in  the 
same  manner  in  which  the  puisne  justices  and  junior  barons  of 
the  superior  courts  of  common  law  have  been  heretofore 
appointed. 

All  the  judges  of  the  said  court  shall  have  in  all  respects  save 
as  in  this  Act  is  otherwise  expressly  provided,  equal  power, 
authority,  and  jurisdiction,  and  shall  be  addressed  in  the  manner 
which  is  now  customary  in  addressing  the  judges  of  the  superior 
courts  of-  common  law. 

The  Lord  Chief  Justice  of  England  for  the  time  being  shall 
be  president  of  the  said  High  Court  of  Justice  in  the  absence  of 
the  Lord  Chancellor. 
Jndidai  7.  The  office  of  any  judge  of  the  said  High  Court  of  Justice 

vacandes.  ^y  qJ  ^^q  g^^j^  Court  of  Appeal  may  be  vacated  by  resignation  in 

writing  under  his  hand  addressed  to  the  Lord  Chancellor,  without 
any  deed  of  surrender ;  and  the  office  of  any  judge  of  the  said 
High  Court  shall  be  vacated  by  his  being  appointed  a  judge  of 
the  said  Court  of  Appeal.  The  said  courts  respectively  shall  be 
deemed  to  be  duly  constituted  during  and  notwithstanding  any 
vacancy  in  the  office  of  any  judge  of  either  of  such  courts. 
QuaUfloMtoDa  of  8.  Any  barrister  of  not  less  than  ten  years'  standing  shall  be 
jadgaa.  qualified  to  be  appointed  a  judge  of  the  said  High  Court  of 

Justice,  and  any  person  who,  if  this  Act  had  not  passed,  would 
have  been  qualified  by  law  to  be  appointed  a  Lord  Justice  of  the 
Court  of  Appeal  in  Chancery,  or  has  been  a  judge  of  the  High 
Court  of  Justice  of  not  less  than  one  year's  standing,  shall  be 
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^iiafified  to  be  appointed  an  ordinary 'judge  of  the  said  Ooort  of 
AppeaL  Proviso  :  No  person  appointed  a  judge  of  either  of  the 
sud  courts  shall  henceforth  be  required  to  take  or  to  have  taken 
the  degree  of  Serjeant-at-Law. 

11.  Saving  of  rights  and  obligations  of  existing  judges. 

12.  If  in  any  case  not  expressly  provided  for  by  this  Aot^  a  Eztnordioary 
liability  to  any  duty  or  any  authority  or  power  not  incident  to   '*''*■  °^  joogeB, 
the  ad^ninistration  of  justice  in  any  court  whose  jurisdiction  is 
transferred  by  this  Act  to  the  High  Court  of  Justice,  shall  have 

been  imposed  or  conferred  by  any  statute,  law,  or  custom  upon 
the  judges  or  any  judge  of  any  such  courts  save  as  hereinafter 
mentioned,  every  judge  of  the  said  High  Court  shall  be  capable 
of  performing  and  exercising,  and  shall  be  liable  to  perform  and 
empowered  to  exercise  every  such  duty,  authority,  and  power,  in 
the  same  manner  as  if  this  Act  had  not  passed,  and  as  if  he  had 
been  duly  appointed  the  successor  of  a  judge  liable  to 'such  duty 
or  possessing  such  authority  or  power  before  the  passing  of  thu 
Act. 

Any  such  duty,  authority,  or  power  imposed  or  conferred  by 
any  statute,  law,  or  custom  in  any  such  case  as  aforesaid,  upon 
the  Lord  Chancellor,  the  Lord  Chief  Justice  of  England,  the 
Master  of  the  Bolls,  the  Lord  Chief  Justice  of  the  Common 
Pleas,  or  the  Lord  Chief  Baron,  shall  continue  to  be  performed 
and  exercised  by  them  respectively  and  by  their  respective 
saocessors,  in  the  same  manner  as  if  this  Act  had  not  passed. 

13.  As  to  salaries  of  future  judges. 

14.  As  to  retiring  pensions  of  future  judges  of  the  High 
Oourt  of  Justice,  and  ordinary  judges  of  the  Court  of  Appeal. 

15.  As  to  payment  of  salaries  and  pensions. 

Part  n. — Jurisdiction  and  Law. 

16.  The  High  Court  of  Justice  shall  be  a  superior  court  of  JoriBdiotion  of 
record,  and,  subject  as  in  this  Act  mentioned,  there  shall  be^foa"^^ 
transferred  to,  and  vested  in  the  said  High  Court  of  Justice,  the 
jurisdiction  which  at  the  commencement  of  this  Act  was  vested 

in,  or  capable  of  being  exercised  by  all  or  any  of  the  courts 
following : 

(1.)  The  High  Court  of  Chancery  as  a  common  law  court,  as 
well  as  a  court  of  equity,  including  the  jurisdiction  of 
the  Master  of  the  Bolls  as  a  judge,  or  Master  of  the 
Court  of  Chancery,  and  any  jurisdiction  exercised  by  him 
in  relation  to  the  Court  of  Chancery  as  a  common  law 
court. 

(2.)  The  Court  of  Queen's  Bench. 

(3.)  The  Court  of  Common  Pleas  at  Westminster. 

(4.)  The  Court  of  Exchequer  as  a  court  of  revenue,  as  well  as 
a  common  law  court. 
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(5.)  The  High  Court  of  Admiralty. 
(6.^  The  Court  of  Probate. 

(7.)  The  Court  for  Divorce  and  Matrimoziial  Causes. 
(9.)  The  Court  of  Common  Pleas  at  Lancaster. 
(10.)  The  Court  of  Pleas  at  Durham. 

(11.)  The  courts  created  by  Commissions  of  Assize,   of   Oyer 
and  Terminer,  and  of  Gaol  DeUvery,  or  of  any  such 
commissions. 
The  jurisdiction  by  this  Act  transferred  to  the  High  Court  of 
Justice  shall  include  (subject  to  the  exceptions  hereinafter  con- 
tained) the  jurisdiction  which  at  the  commencement  of  this  Act 
was  vested  in,  or  capable  of  being  exercised  by  all  or  any  one  or 
more  of  the  judges  of  the  said  courts  respectively  sitting  in  oourt 
or  chambers,  or  elsewhere,  when  acting  as  judges,  or  a  judge  in 
pursuance  of  any  statute,  law,  or  custom,  and  all  powers  given 
to  any  such  court,  or  to  any  such  judges  or  judge  by  any  statute, 
and  also  ministerial  powers,  duties,  and  authorities,  incident  to 
any  and  every  part  of  the  jurisdictions  so  transferred. 
Jnrifldiotion  not       17.  There  shall  not  be  transferred  to  or  vested  in  the  said 
S^oSS/^     High  Court  of  Justice  by  virtue  of  this  Act, 

(1.)  Any  appellate   jurisdiction   of   the  Court  of  Appeal  in 
Chancery,  or  of  the  same  court  sitting  as  a  court  of 
appeal  in  bankruptcy. 
(2.)  Any  jurisdiction  of  the  Court  of  Appeal  in  Chanoeiy  of 

the  County  Palatine  of  Lancaster. 
(3.)  Any  jurisdiction  usually  vested  in  the  Lord  Chancellor,  or 
in  the  Lords  Justices  of  Appeal  in  Chancery,  or  either 
of  them,  in   relation   to  the  custody  of  the   persons 
and  estates  of  idiots,  lunatics,  and  persons  of  unsound 
mind. 
(4.)  Any  jurisdiction  vested  in  the  Lord  Chancellor  in  relation 
to  grants  of  Letters  Patent,  or  the  issue  of  commissions 
or  other  writings  to  be  passed  under  the  Great  Seal  of 
the  United  Kingdom. 
(5.)  Any  jurisdiction  exercised  by  the  Lord  Chancellor  in  right 
of  or  on  behalf  of  Her  Majesty  as  visitor  of  any  college, 
or  of  any  charitable  or  other  foundation. 
(6.)  Any  jurisdiction  of  the  Master  of  the  Bolls  in  relation  to 
records  in  London,  or  elsewhere  in  England. 
Jniiadiotion  18.  The  Court  of  Appeal  established  by  this  Act  shall  be  a 

S!nrt^iSjM»i  ^'^P®'^^''  co^rt  o^  record,  and  there  shall  be  transferred  to  and 
*  vested  in  such  court  all  jurisdiction  and  powers  of  the  court* 
following  : 

(1.)  All  jurisdiction  and  powers  of  the  Lord  Chancellor  and  of 
the  Court  of  Appeal  in  Chancery,  in  the  exercise  of  his 
and  its  appellate  jurisdiction,  and  of  the  same  court  as  a 
court  of  appeal  in  Bankruptcy. 
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(2.)  AH  jurisdiction  and  powers  of  the  Goort  of  Appeal  in 
Chancery  of  the  County  Palatine  of  Lancaster,  and  aU 
jurisdiction  and  powers  of  the  Chancellor  of  the  Duchy 
and  County  Palatine  of  Lancaster,  when  sitting  alone  of 
apart  from  the  Lords  Justices  of  Appeal  in  Chancery,  as 
a  judge  of  rehearing  or  appeal  from  decrees  or  orders 
of  the  Court  of  the  County  Palatine  of  Lancaster. 
(3.)  All  jurisdiction  and  powers  of  the  Court  of  the  Lord 
Warden  of  the  Stannaries,  assisted  by  his  assessors, 
including  all  jurisdiction  and  power  of  the  said  Lord 
Warden,  when  sitting  in  his  capacity  of  judge. 
(4.)  AU  jurisdiction  and  power  of  the  Court  of.  Exchequer 

Chamber. 
(5.)  All  jurisdiction  vested  in  or  capable  of  being  exercised  by 
Her  Majesty  in  Council,  or  the  Judicial  Committee  of 
Her  Majesty's  Privy  Council,  upon  appeal  from  any 
judgment  or  order  of  the  High  Court  of  Admiralty,  or 
from  any  order  in  lunacy  made  by  the  Lord  Chancellor, 
or  any  other  person  having  jurisdiction  in  lunacy. 
19.  The  said  Court  of  Appeal  shall  have    jurisdiction  and  Appeals  from 
power  to  hear  and  determine  appeals   from   any  judgment  or  ^^ 
order,  save  as  hereinafter  mentioned  (a),  of  Her  Majesty's  High 
Court  of  Justice  or  of  any  judges  or  judge  thereof,  subject  to  ti^e 
prorisions  of  this  Act,  and  to  such  rules  and  orders  of  court  for 
regulating  the  terms  and  conditions  on  which  such  appeals  shall 
be  allowed  as  may  be  made  pursuant  to  this  Act. 

For  all  the  purposes  of  and  incidental  to  the  hearing  and 
determination  of  any  appeal  within  its  jurisdiction,  and  the 
amendment,  execution,  and  enforcement  of  any  judgment  or  order 
made  on  any  such  appeal,  and  for  the  purpose  of  every  other 
authority  expressly  given  to  the  Court  of  Appeal  by  this  Act, 
the  said  Court  of  Appeal  shall  have  all  the  power,  authority, 
and  jurisdiction  by  this  Act  vested  in  the  High  Court  of 
Justice. 

22.  From  and  after  the  commencement  of  this  Act  the  several  Tnuuferof 
jurisdictions  which  by  this  Act  are  transferred  to  and  vested  in  SmsT^ 
the  said  High  Court  of  Justice  and  the  said  Court  of  Appeal 
respectively  shall  cease  to  be  exercised  except  by  the  said  High 
Court  of  Justice  and  the  said  Court  of  Appeal  respectively  as 
provided  by  this  Act. 

No  further  or  other  appointment  of  any  judge  to  any  court 
whose  jurisdiction  is  so  transferred  shall  be  made  except  as 
provided  by  this  Act. 

Provided  that  in  all  causes,  matters,  and  proceedings  whatso- 
ever, which  shall  have  been  fuUy  heard,  and  in  which  judgment 

(a)  See  eects.  45,  47,  49. 
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sliall  not  have  been  given,  or  having  been  given,  shall  not  have 
been  signed,  drawn  up,  passed,  entered,  or  otherwise  perfected 
at  the  time  appointed  for  the  commencement  of  this  Act,  each 
judgment,  decree,  role,  or  order  may  be  given  or  made,  signed, 
te.,  after  the  commencement  of  this  Act,  in  the  name  of  the 
same  court  and  by  the  same  judges  and  officers,  and  generally  in 
the  same  manner  in  all  respects,  and  with  the  same  effect,  as  if 
this  Act  had  not  passed. 

Every  judgment,  decree,  rule,  or  order,  of  any  court  whose 
jurisdiction  is  hereby  transferred  to  the  said  High  Court  of 
Justice  or  the  said  Court  of  Appeal,  which  shall  have  been  duly 
perfected  at  any  time  before  the  commencement  of  this  Act,  may 
be  executed  and  enforced,  and,  if  necessary,  amended  or 
discharged  by  the  said  High  Court  of  Justice  and  the  said  Court 
of  Appeal  respectively  in  the  same  manner  as  if  it  had  been  a 
judgment,  &c,  of  the  said  High  Court  or  of  the  said  Court  of 
Appeal. 

All  causes,  matters,  and  proceedings  whatsoever,  whether 
civil  or  criminal,  which  shall  be  pending  in  any  of  the  courts 
whose  jurisdiction  is  so  transferred  as  aforesaid  at  the 
commencement  of  this  Act  shall  be  continued  and  concluded  as 
follows,  viz.,  in  the  case  of  proceedings  in  error  or  on  appeal, 
or  on  proceedings  before  the  Court  of  Appeal  in  Chancery,  in 
and  before  Her  Majesty's  Court  of  Appeal ;  and  as  to  all 
other  proceedings  in  and  before  Her  Majesty's  High  Court  of 
Justice. 

The  said  courts  respectively  shall  have  the  same  jurisdiction 
in  relation  to  all  such  causes,  matters,  and  proceedings,  as  if  the 
same  had  been  commenced  in  the  said  High  Court  of  Justice  and 
continued  therein  (or  in  the  said  Court  of  Appeal,  as  the  case 
may  be)  down  to  the  point  at  which  the  transfer  takes  place ; 
and,  so  far  as  relat^  to  the  form  and  manner  of  procedure, 
such  causes,  matters,  and  proceedings,  or  any  of  them,  may  be 
continued  and  concluded  in  and  before  the  said  courts 
respectively,  either  in  the  same  or  the  like  manner  as  they 
would  have  been  continued  and  concluded  in  the  respective 
courts  from  which  they  shall  have  been  transferred  as  aforesaid, 
or  according  to  the  ordinary  course  of  the  said  High  Court  of 
Justice  and  the  said  Court  of  Appeal  respectively  (so  far  as  the 
same  may  be  applicable  thereto)  as  the  said  courts  respectively 
may  think  fit  to  direct. 
BnieBMtoeieT-  23.  The  jurisdiction  by  this  Act  transferred  to  the  said  High 
dM  of  jurtodio-  Q^^^  ^^  Justice  and  the  said  Court  of  Appeal  respectively  shall 
be  exercised  (so  far  as  regards  procedure  and  practice)  in  the 
manner  provided  by  this  Act,  or  by  such  rules  and  orders  of 
court  as  may  be  made  pursuant  to  this  Act. 

Where  no  special  provision  is  contained  in  this  Aot^  or  in  any 
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sach  roles  or  orders  of  court  with  reference  thereto,  it  shall  be 
exercised  as  nearly  as  may  be  in  the  same  manner  as  the  same 
might  have  been  exercised  by  the  respective  courts  from  which 
soch  jurisdiction  shall  have  been  transferred,  or  by  any  of  such 
ooorti. 

24.  In  every  civil  cause  or  matter  commenced  in  the  High  Administntioii 
Court  of  Justice,  law  and  equity  shall  be  administered  by  the  ^|J^.*°^ 
High  Court  of  Justice  and  the  Court   of   Appeal   respectively, 
according  to  the  rules  foUovring : — 

(1.)  If  any  plaintiff  or  petitioner  claims  to  be  entitled  to  any  Eqnitabto 
equitable  estate  or  right,  or  to  relief  upon  any  equitable  ®***""- 
ground  against  any  deed,  instrument,  or   contract,  or 
against  any  right,  title,  or  claim  whatsoever  asserted  by 
any  defendant  or  respondent  in  such  cause  or  matter, 
or  to   any  relief  founded   upon  a  legal  right,  which 
heretofore  could  only  haVe  been  given  by  a  court  of 
equity,  the   said  courts  respectively,  and  every  judge 
thereof,  shall  give  to  such  plaintiff  or  petitioner,  such 
and  the  same  relief  as  ought  to  have  been  given  by  the 
Court  of  Chancery  in  a  suit  or  proceeding  for  the  same 
or  the  like  purpose  properly  instituted  before  the  passing 
of  this  Act. 
(2.)  If  any  defendant  claims  to  be  entitled  to  any  equitable  Equitable 
estate  or  right,  or  to  relief  upon  any  equitable  ground    "®°.^- 
against  any  deed,  instrument,  or  contract,  or  against 
any  right,  title,  or  claim  asserted  by  any  plaintiff  or 
petitioner   in    such    cause   or  matter,  or  alleges  any 
ground  of  equitable  defence  to  any  claim  of  the  plaintiff  ' 
or  petitioner  in  such  cause  or  matter,  the  said  courts 
respectively,  and  every  judge  thereof,  shall  give  to  every 
equitable  estate,  right,  or  ground  of  relief  so  claimed, 
and  to  every  equitable  defence  so  alleged,  such  and  the 
same  effect  by  way  of  defence  against  the  claim  of  such 
plaintiff  or  petitioner  as  the  Court  of  Chancery  ought  to 
have  given  if  the  same  or  the   like  matters  had  been 
relied  on  by  way  of  defence  in  any  suit  or  proceeding 
instituted  in  that  court  for  the  same  or  the  like  purpose 
before  the  passing  of  this  Act. 
(3.)  The  said  courts  respectively,  and  every  judge  thereof,  oountar-oiftim, 
shall   also  have   power  to  grant  to  any  defendant  in  ^^ 
respect  of  any  equitable  estate  or  right,  or  other  matter 
of  equity,  and  also  in  respect  of  any  legal  estate,  right, 
or   title    claimed    or  asserted  by  him,  all   such  relief 
against   any  plaintiff  or   petitioner  as  such   defendant 
shall  have  properly  claimed  by  his  pleading,  and  as  the 
said  courts  respectively,  or  any  judge  thereof,  might 
have  granted  in  any  suit  instituted  for  that  purpose 
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by  the  same  defendant  against  the  same  plaintiff  or 
petitioner ;  and  also  all  such  relief  relating  to  or  con- 
nected with  the  original  subject  of  the  cause  or  matter, 
and  in  like  manner  claimed  against  any  other  person, 
whether  already  a  party  to  the  same  cause  or  matter  or 
not,  who  shall  have  been  duly  served  with  notice  in 
writing  of  such  claim  pursuant  to  any  rule  of  ooort,  or 
any  order  of  the  court  as  might  properly  haye  been 
granted  against  such  person  if  he  had  been  made  a 
defendant  to  a  cause  duly  instituted  by  the  same 
defendant  for  the  like  purpose ;  and  every  person  served 
with  any  such  notice  shall  thenceforth  be  deemed  a 
party  to  such  cause  or  matter  with  the  same  rights  in 
respect  of  his  defence  against  such  claim  as  if  he 
had  been  duly  served  in  the  ordinary  way  bj  snch 
defendant, 
inddentel  (4.)  The  said  courts  respectively,  and  every  judge  thereof,  shall 

^^^^  recognise  and  take  notice  of  all  equitable  estates,  titles, 

and  rights,  and  all  equitable  duties  and  liabilities 
appearing  incidentally  in  the  course  of  any  cause  or 
matter,  in  the  same  manner  in  which  the  Court  of 
Chancery  would  have  recognised  and  taken  notice  of  the 
same  in  any  suit  or  proceeding  duly  instituted  therein 
before  the  passing  of  this  Act. 
Protaibitioiisand  (5.)  No  cause  or  proceeding  at  any  tame  pending  in  the  High 
injunotioDB.  Q^^^  ^£  Justice,  or  before  the  Court  of  Appeal,  shall  be 

restrained  by  prohibition  or  injunction ;  but  every 
matter  of  equity  on  which  an  injunction  against  the 
prosecution  of  any  such  cause  or  proceeding  might  have 
been  obtained  if  this  Act  had  not  passed  either  uncon- 
ditionally or  on  any  terms  or  conditions,  may  be  relied 
on  by  way  of  defence  thereto :  Provided  that  nothing  in 
this  Act  contained  shall  disable  either  of  the  said  courts 
from  directing  a  stay  of  proceedings  in  any  cause  or 
matter  pending  before  it  if  it  shall  think  fit,  and  any 
person,  whether  a  party  or  not  to  any  such  cause  or 
matter,  who  would  have  been  entitled  if  this  Act  had 
not  passed  to  apply  to  any  court  to  restrain  the  prosecu- 
tion thereof,  or  who  may  be  entitled  to  enforce  by 
attachment  or  otherwise  any  judgment,  decree,  rule,  or 
order,  contrary  to  which  all  or  any  part  of  the  proceed- 
ings in  such  cause  or  matter  may  have  been  taken,  shall 
be  at  liberty  to  apply  to  the  said  courts  respectively  by 
motion  in  a  summary  way  for  a  stay  of  proceedings  in 
such  cause  or  matter  either  generally,  or  so  far  as  may 
be  necessary  for  the  purposes  of  justice  ;  and  the  court 
shall  thereupon  make  such  order  as  shall  be  just. 
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(6.)  Subject  to  the  aforesaid  provisions  for  giving  effect  to  "^^8^  claims, 
equitable  rigbts  and  otber  matters  of  equity  in  manner 
aforesaid,  and  to  tbe  otber  express  provisions  of  tbis 
Act,  tbe  said  courts  respectively,  and  every  judge  tbereof, 
sball  recognise  and  give  effect  to  all  legal  claims  and 
demands,  and  all  estates,  titles,  rigbts,  duties,  obliga- 
tions, and  liabilities  existing  by  tbe  common  law,  or  by 
any  custom,   or  created  by  any  statute,  in   tbe  same 
manner  as  tbe  same  would  bave  been  recognised  and 
given  effect  to  if  tbis  Act  bad  not  passed  by  any  of  tbe 
courts  wbose  jurisdiction  is  bereby  transferred  to  tbe 
said  Higb  Court  of  Justice. 
{7.)  Tbe  Higb  Court  of   Justice  and  tbe  Court  of  Appeal  a«neni  m>wen 
respectively,  in  tbe  exercise  of  tbe  jurisdiction  vested  in  ^d^on^ 
tbem  by  tbis  Act  in  every   cause  or  matter  pending  AppmL 
before  tbem  respectively,  sball  bave  power  to  grant,  and 
sball  grant  eitber  absolutely  or  on   sucb  reasonable 
terms  and  conditions  as  to  tbem  sball  seem  just,  all  sucb 
remedies  wbatsoever  as  any  of  tbe  parties  tbereto  may 
appear  to  be  entitled  to  in  respect  of  any  and  every 
le^  or  equitable  claim  properly  brougbt  forward  by 
tbem  respectively  in  suob  cause  or  matter;   so  tbat  as 
far  as  possible  all  matters  so  in  controversy  between  tbe 
said  parties  respectively  may  be  completely  and  finally 
determined,  and  all  multiplicity  of   legal  proceedings 
concerning  any  of  sucb  matters  avoided. 
25.  And  wbereas  it  is  expedient  to  take  occasion  of  tbe  union  Boies  of  law. 
of  tbe  several  courts  wbose  jurisdiction  is  bereby  transferred  to 
tbe  said  Higb  Court  of  Justice  to  amend  and  declare  tbe  law  to 
be  hereafter  administered  in  England  as  to  tbe  matters   next 
hereinafter  mentioned.     Be  it  enacted  as  follows  : 
[(1.)  Repealed.'] 

(2.)  No  claim  of  a  cestui  que  trust  against  bis  trustee  for  any  ciaim  agaiiut 
property  beld  on  an  express  trust,  or  in  respect  of  any  *'^»»'««- 
breacb  of  sucb  trust,  sball  be  beld  to  be  barred  by  any 
Statute  of  Limitations. 
(3.)  An  estate  for  life  without  impeachment  of  waste  shall  Equitable  waste, 
not  confer  or  be  deemed  to  have  conferred  upon  tbe 
tenant  for  life  any  legal  right  to  commit  waste  of  tbe 
description  known  as  equitable  waste  unless  an  intention 
to  confer  sucb  right  shall  expressly  appear  by  tbe  instru- 
ment creating  such  estate. 
{4.)  There  sball  not,  after  tbe  commencement  of  this  Act,  be  Merger, 
any  merger  by  operation  of  law  only  of  any  estate,  tbe 
beneficial  interest  in  which  would  not  be  deemed  to  be 
merged  or  extinguished  in  equity. 

{5.)  A  mortffaffor  entitled  for  tbe  time  being  to  tbe  possession  Actiainbf 
^    '  moitgagon. 


400  THE   STODEKt's   8TATI7TS8. 

or  receipt  of  the  rents  and  profits  of  any  land  as  to 
which  no  notice  of  his  intention  to  take  possession,  or  to 
enter  into  the  receipt  of  the  rents  and  profits  thereof, 
shall  have  been  given  by  the  mor^ragee,  may  sue  for 
such  possession  or  for  the  recovery  of  such  rents  or 
profits,  or  to  prevent  or  recover  damages  in  respect  of 
any  trespass  or  other  wrong  relative  thereto  in  his  own 
name  only,  unless  the  cause  of  action  arises  upon  a 
lease  or  other  contract  made  by  him  jointly  with  any 
other  person. 
Aflslgnment  of  (6.)  Any  absolute  assignment  by  writing  under  the  hand  of 
ehosesinaetunL  ^^^  assignor  (not  purporting  to  be  by  way  of  charge- 

only)  of  any  debt  or  other  legal  chose  in  action,  of  which 
express  notice  in  writing  shall  have  been  given  to  the 
debtor,  trustee,  or  other  person  from  whom  the  assignor 
would  have  been  entitled  to  receive  or  claim  such  debt 
or  chose  in  action  shall  be,  and  be  deemed  to  have  been, 
effectual  in  law  (subject  to  all  equities  which  would 
have  been  entitled  to  priority  over  the  right  of  the 
assignee  if  this  Act  had  not  passed)  to  pass  and  transfer 
the  legal  right  to  such  debt  or  chose  in  action  from  the 
date  of  such  notice,  and  all  legal  and  other  remedies  for 
the  same,  and  the  power  to  give  a  good  discharge  for 
the  same  without  the  concurrence  of  the  assignor ; 
provided  always  that  if  the  debtor,  trustee,  or  other 
person  liable  in  respect  of  such  debt  or  chose  in  action 
shall  have  had  notice  that  such  assignment  is  disputed 
by  the  assignor  or  anyone  claiming  under  him,  or  of  any 
other  opposing  or  conflicting  claims  to  such  debt  or 
chose  in  action,  he  shall  be  entitled,  if  he  shall  think  fit, 
to  call  upon  the  several  persons  making  claim  thereto,  ta 
interplead  concerning  the  same,  or  he  may,  if  he  think 
fit,  pay  the  same  into  the  High  Court  of  Justice  under 
and  in  conformity  with  the  provisions  of  the  Acta  for 
the  relief  of  trustees. 
Time.  (7.)  Stipulations  in  contracts  as  to  time  or  otherwise,  which 

would  not,  before  the  [commencement]  of  this  Act, 
have  been  deemed  to  be  or  to  have  become  of  the 
essence  of  such  contracts  in  a  court  of  equity,  shall 
receive  in  all  courts  the  same  construction  and  effect  aa 
they  would  have  heretofore  received  in  equity. 
HandamaB.  (8.)  A  mandamus  or  an   injunction   may  be   granted  or   a 

2^^^  receiver  appointed  by  an  interlocutory  order  of  the 

court  in  all  cases  in  which  it  shall  appear  to  the  court 
to  be  just  or  convenient  that  such  order  should  be 
made  ;  and  any  such  order  may  be  made  either  uncon- 
ditionally or  upon  such  terms  and  conditions  as  the 
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oonrt  shall  think  just,  and  if  an  injunction  is  asked 
either  before  or  at  or  after  the  hearing  of  any  cause  or 
matter  to  prevent  any  threatened  or  apprehended  waste 
or  trespass,  such  injunction  may  be  granted  if  the  court 
shall  think  fit,  whether  the  person  against  whom  such 
injunction  is  sought  is  or  is  not  in  possession  under  any 
claim  of  title  or  otherwise,  or  (if  out  of  possession)  does 
or  does  not  claim  a  right  to  do  the  act  sought  to  be 
restrained  under  any  colour  of  title ;  and  whether  the 
estates  claimed  by  both  or  by  either  of  the  parties  are 
legal  or  equitable. 

(9.)  In  any  cause  or  proceeding  for  damages  arising  out  of  a  OoUiaioiiB  at 
coUiBion  between  two  ships,  if  both  ships  shall  be  found 
to  haye  been  in  fault,  the  rules  hitherto  in  force  in  the 
Court  of  Admiralty,  so  far  as  they  have  been  at  variance 
with  the  rules  in  force  in  the  courts  of  conomon  law, 
shall  prevail 

(10.)  In  questions  relating  to  the  custody  and  education  of  infanta, 
infants,  the  rules  of  equity  shall  prevail. 

(11.)  Generally  in  all  matters  not  hereinbefore  particularly  Conflict  betwan 
mentioned^  in  which  there  is  any  conflict  or  variance  ^^  *°*  *^***'^' 
between  the  rules  of  equity  and  the  rules  of  the  common 
law  with  reference  to  the  same  matter,  the  rules  of 
equity  shall  prevail. 

Pabt  in. — Sittings  and  Distribution  of  Business, 

26.  The   division  of    the  legal  year  into   terms    shall    be  Abolition  of 
abohshed  so  far  as  relates  to  the  administration  of  justice,  but  ^™^ 

in  cases  in  which  the  terms  are  used  as  a  measure  for  deter- 
mining the  time  at  or  within  which  any  act  is  required  to  be 
done,  the  same  may  continue  to  be  referred  to  for  the  same  or 
the  like  purpose  unless  provision  is  otherwise  made. 

Subject  to  rules  of  court,  the  High  Court  of  Justice,  and  the 
Court  of  Appeal,  and  the  judges  thereof  respectively,  or  any  such 
oomnussioners  as  aforesaid,  c^all  have  power  to  sit  and  act  at 
any  time  and  at  any  place  for  the  transaction  of  business  or  for 
the  discharge  of  any  duty  which  by  any  Act  of  Parliament  or 
otherwise  \s  required  to  be  discharged  during  or  after  term. 

27.  UtftU  the   Queen  in  Council  shall  otherwise  order,  the  Vacationa. 
vacations  shall  be  fixed  in  the  same  manner  and  by  the  same 
aathority  as  if  this  Act  had  not  passed.     This  section  shall  come 

into  operation  immediately  upon  the  passing  of  the  Act. 

28.  Provision  shall  be  made  by  rules  of  court  for  the  hearing 
io  London  or  Middlesex  during  vacation  by  judges  of  the  High 
Court  of  Justice  and  the  Court  of  Appeal  respectively,  of  all 
Bach  applications  as  may  require  to  be  immediately  or  promptly 
Heard. 
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JnriBdictioii  of  29.  Her  Majesty  may  assign  to  any  judge  of  the  High  Court 
judges  on  circuit  ^£  Justice  or  other  persons  usually  named  in  commissions  of 
assize  the  duty  of  trying  and  determining  within  any  place  or 
district  specially  fixed  for  that  purpose  by  such  commission  any 
causes  or  matters,  or  any  questions  or  issues  of  fact,  or  of  law, 
or  partly  of  fact  and  partly  of  law,  in  any  cause* or  matter 
depending  in  the  said  High  Court,  or  the  exercise  of  any  civil  or 
criminal  jurisdiction  capable  of  being  exercised  by  the  said  High 
Court ;  and  any  commission  so  granted  by  Her  Majesty  shall  be 
of  the  same  validity  as  if  it  were  enacted  in  the  body  of  this  Act. 
Any  commissioner  appointed  in  pursuance  of  this  section  shall, 
when  engaged  in  the  exercise  of  any  jurisdiction  assigned  to  him 
in  pursuance  of  this  Act,  be  deemed  to  constitute  a  court  of  the 
said  High  Court  of  Justice ;  and,  subject  to  any  restrictions  or 
conditions  imposed  by  rules  of  court  and  to  the  power  of 
transfer,  any  party  to  any  cause  or  matter  involving  the  trial  of 
a  question  or  issue  of  fact,  or  partly  of  fact  and  partly  of  law, 
may,  with  the  leave  of  the  judge  or  judges  to  whom  or  to  whose 
division  the  cause  or  matter  is  assigned,  require  the  question  or 
issue  to  be  tried  and  determined  by  a  commissioner  or  commis- 
sioners as  aforesaid,  or  at  sittings  to  be  held  in  Middlesex  or 
London  as  hereinafter  mentioned,  and  such  question  or  issue 
shall  be  tried  and  determined  accordingly. 

A  cause  or  matter  not  involving  any  question  or  issue  of  fact 

may  be  tried  and  determined  in   like  manner  with  the  consent 

of  all  the  parties  thereto. 

Sittinga  for  trial       30.  Subject  to  rules  of  court,  sittings  for  the  trial  by  jury  of 

SSidP  *°  and    *^*^®^  *^^  questions  or  issues  of  fact  shall  be  held  in  Middlesex 

London.  and  London,  and   such  sittings  shall,  so  far  as  is  reasonably 

practicable,   and  subject  to   vacations,   be    held    continuoaslj 

throughout  the  year  by  as  many  judges  as  the  business  to  be 

disposed  of  may  render  necessary. 

Any  judge  of  the  High  Court  of  Justice  sitting  for  the  trial  of 
causes  and  issues  in  Middlesex  or  London  at  any  place  heretofore 
accustomed  or  to  be  hereafter  determined  by  rules  of  court  shall  be 
deemed  to  constitute  a  court  of  the  said  High  Court  of  Justice. 
DtTisiona  of  the  31.  For  the  more  convenient  despatch  of  business  in  the  said 
Slfuoa^"*^'  High  Court  of  Justice  (but  not  so  as  to  prevent  any  judge  from 
sitting  whenever  required  in  any  divisional  court,  or  for  any 
judge  of  a  different  division  from  his  own),  there  shall  be  in  the 
said  High  Court  five  divisions,  consisting  of  such  number  of 
judges  respectively  as  hereinafter  mentioned. 

(1.)  One  division  shall  consist  of  the  Lord  Chancellor,  who 
shall  be  president  thereof,  the  Master  of  the  Rolls  (a),  and 
the  Vice-Chancellors  of  the  Court  of  Chancery,  or  such 

(a)  The  Master  of  the  Rolls  is  now  a  Judge  of  the  Gonrt  of  Appeal  only. 
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of  them  as  shall  not  be  appointed  ordinary  jadges  of  the 
Court  of  Appeal. 
(2.)  One  other  division  shall  consist  of  the  Lord  Chief  Justice 
of  England,  who  shall  be  president  thereof,  and  sach  of 
the  other  judges  of  the  Court  of  Queen's  Bench  as  shall 
not  be   appointed  ordinary   judges    of   the    Court    of 
Appeal. 
(3.)  One  other  division  shall  consist  of  the  Lord  Chief  Justice 
of  the  Common  Pleas,  who  shall  be  president  thereof, 
and  such  of  the  other  judges  of  the  Court  of  Common 
Pleas  as  shall  not  be  appointed  ordinary  judges  of  the 
Court  of  Appeal,  (a) 
(4.)  One  other  division  shall  consist  of  the  Lord  Chief  Baron 
of  the  Exchequer,  who  shall  be  president  thereof,  and 
such  of  the  other  Barons  of  the  Court  of  Exchequer  as 
shall   not  be  appointed  ordinary  judges  of  the  Court  of 
Appeal,  (a) 
(5.)  One  other  division  shall  consist  of  two  judges  who,  imme- 
diately on  the  conmiencement  of  this  Act,  shall  be  the 
existing  judge  of  the  Court  of  Probate,  and  of  the  Court 
for  Divorce  and  Matrimonial  Causes,  and  the  existing 
judge  of  the  High  Court  of  Admiralty,  unless  either  of 
them  is  appointed  an  ordinary  judge  of  the  Court  of 
Appeal.     The  existing  judge  of  the  Court  of  Probate 
shidl  (unless  so  appointed)  be  the  president  of  the  said 
division,  and,  subject  thereto,  the  senior  judge  of  the  said 
division  according  to  the  order  of  precedence  under  this 
Act  shall  be  president. 
The  said  five  divisions  shall  be  called  respectively  the  Chancery 
Division,  the  Queen's  Bench  Division,  the  Common  Pleas  Divi- 
sion, the  Exchequer  Division,  and  the  Probate,  Divorce,  and 
Admiralty  Division. 

Any  judge  of  any  of  the  said  divisions  may  be  transferred  from 
one  to  another  of  the  said  divisions. 

32.  Her  Majesty  in  Council  may  from  time  to  time,  upon  any  Alteration  of 
report  or  recommendation  of  the  Council  of  Judges  of  the  <^^*<>«»»- 
Supreme  Court,  order  that  any  reduction  or  increase  in  the 
nomber  of  divisions  of  the  High  Court  of  Justice,  or  in  the 
namber  of  the  judges  of  the  said  High  Court,  who  may  be 
attached  to  any  such  division,  may,  pursuant  to  such  report  or 
recommendation,  be  carried  into  e£Pect ;  and  may  give  all  such 
further  directions  as  may  be  necessary  or  proper  for  that 
purpose. 

Such  order  may  provide  for  the  abolition  on  vacancy  of  the 
distinction  of  the  offices  of  any  of  the  following  judges,  namely, 

(a)  This  division  has  since  been  abolished. 

D  D  2 
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the  Ohief  Justice  of  England,  the  Master  of  the  BoUs,  the  Chief 
Justice  of  the  Oommon  Pleas,  and  the  Ohief  Baron  of  the 
Exchequer,  which  may  be  reduced,  and  of  the  salaries,  pensions, 
and  patronage  attached  to  such  offices  from  the  offices  of  the 
other  Judges  of  the  High  Oourt  of  Justice,  notwithstanding 
anything  in  this  Act  relating  to  the  continuance  of  such  offices, 
sahuies,  pensions,  and  patronage  ;  but  no  such  order  shall  come 
into  operation  until  the  same  shall  have  been  laid  before  each 
House  of  Parliament  for  thirty  days  on  which  that  House  shall 
haye  sat,  nor  if  within  such  period  of  thirty  days  an  address  is 
presented  to  Her  Majesty  by  either  House  of  Parliament  praying 
that  the  same  may  not  come  into  operation. 

Any  such  order  in  respect  whereof  no  such  address  shall  haye 
been  presented  to  Her  Majesty,  shall,  from  and  after  the  expi- 
ration of  such  period  of  thirty  days  be  of  the  same  force  and 
effect  as  if  it  had  been  herein  expressly  enacted.  Proviso :  The 
total  number  of  the  Judges  of  the  Supreme  Court  shall  not  be 
reduced  or  increased  by  any  such  order. 
DiBtifimtioii  of  88.  Every  document  by  which  any  cause  or  matter  may  be 
^"*^^''*  commenced  in  the  said  High  Court,  shall  be  marked  by  the  name 

of  the  division,  or  with  the  name  of  the  judge  to  which,  or  to 
whom,  the  same  is  assigned. 
Assigoment  of        84.  There  shall  be  assigned  (subject  to  rules  of  court  and 
to^Jr^"*  orders  of  transfer)  to  the  Chancery  Division  of  the  said  court— 
aiYisioiis.  (1.^  All  causes  and  matters  pending  in  the  Court  of  Chanceiy 

at  the  commencement  of  this  Act. 
(2.)  AU  causes  and  matters  to  be  commenced  after  the  com- 
mencement of  this  Act  under  any  Act  of  Parliament  by 
which  exclusive  juiisdiction  in  respect  to  such  causes  or 
matters  has  been  given  to  the  Court  of  Chancery,  or  to 
any  judges  or  judge  thereof  respectively,  except  appeals 
from  County  Courts. 
(8.)  All  causes  and  matters  for  any  of  the  following 
purposes : — 

The  administration  of  the  estates  of  deceased  persons. 
The  dissolution   of   partnerships,   or  the  tilling  of 

partnership  or  other  accounts. 
The  redemption  or  foreclosure  of  mortgages. 
The  raising  of  portions  or  other  charges  on  land. 
The  sale  and  distribution  of  the  proceeds  of  property 

subject  to  any  lien  or  charge. 
The  execution  of  trusts,  charitable  or  private. 
The  rectification  or  setting  aside,  or  cancellation  of 

deeds  or  other  written  instruments. 
The  specific  performance  of  contracts  between  vendon 
and  purchasers  of  real  estates,  including  contracts 
for  leases. 
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The  partition  or  sale  6f  real  estates. 
The  wardship  of  infants^  and  the  care  of  infants' 
estates. 
There  shall  be  assigned  (subject  as  aforesaid)  to  the  Queen's 
Sench  Diyidon  of  the  said  court : 
(1.)  All  causes  and  matters,  civil  and  criminal,  pending  in  the 
Court  of  Queen's  Bench  at  the  commencement  of  this 
Act. 
(2.)  All  causes  and  matters,  civil  and  criminal,  which  would 
have  been  within  the  exclusiye  cognisance  of  the  Court 
of  Queen's  Bench  in  the  exercise  of  its  original  jurisdic- 
tion if  this  Act  had  not  passed. 
There  shall  be  assigned  (subject  as  aforesaid)  to  the  Probate, 
IHyorce,  and  Admiralty  Division  of  the  said  High  Court. : 
(1.)  All  causes  and  matters  pending  in  the  Court  of  Probate,  or 
in  the  Court  for  Divorce  and  Matrimonial  Causes,  or  in 
the  High  Court  of  Admiralty,  at  the  commencement  of 
this  Act. 
(2.)  All  causes  and  matters  which  would  have  been  within 
the  exclusive  cognisance  of  the  Court  of  Probate,  or 
the  Court  for  Divorce  and  Matrimonial  Causes,  or  of 
the   High  Court   of   Admiralty,    if   this   Act  had  not 
passed. 
86.  Any  cause  or  matter  may  at  any  time  and  at  any  stage  Power  or 
thereof,  and  either  with  or  without  application  from  any  of  the  *'*«**'«^- 
parties  thereto,  be  transferred  by  sudbi  authority  and  in  such 
manner  as  rules  of  court  may  direct,  from  one  division  or  judge 
of  the  High  Court  of  Justice  to  any  other  division  or  judge 
thereof,  or  may,  by  the  like  authority,  be  retained  in  the  division 
in  which  the  same  was  commenced,  although  such  may  not  be 
the  proper  division  to  which  the  same  cause  or  matter  ought  in 
the  first  instance  to  have  been  assigned. 

37.  Subject  to  any  arrangements  which  may  be  from  time  to  sittings  in 
time  made  by  mutual  agreement  between  the  judges  of  the  said  SiSffiwi^Mifl 
High   Court,   the    sittings  for   trials  by   jury  in  London  and  on  cizcoii 
Middlesex,  and  the  sittings  of  judges  of  the  said  High  Court, 

under  Commissions  of  Assize,  Oyer  and  Terminer,  and  Gaol 
Delivery,  shall  be  held  by  or  before  Judges  of  the  Qaeen's  Bench, 
Common  Pleas,  or  Exchequer  Divisions  of  the  said  High  Court ; 
with  power  to  the  Queen  to  include  in  any  such  commission  any 
ordinary  judge  of  the  Court  of  Appeal,  or  any  judge  of  the 
Chancery  Division  to  be  appointed  ^ter  the  commencement  of 
this  Act,  or  any  serjeant-at-law,  or  any  of  the  Queen's  Counsel, 
who,  for  the  purposes  of  such  commission,  shall  have  all  the 
power,  authority,  and  jurisdiction  of  a  judge  of  the  said  High 
Oonrfe. 

38.  As  to  the  judges  for  the  trial  of  election  petitions. 


406  THB  btudent's  btatutes. 

Power  of  BiDgie      89.  Any  judge  of  the  said  High  Court  of  Jastioe  may,  subject 
judge.  ^  j^jjy  rules  of  court,  exercise  in  court  or  in  chambers  all  or  any 

part  of  the  jurisdiction  by  this  Act  vested  in  the  said  High  Court, 
in  all  such  causes  and  matters,  and  in  all  such  proceedings  in  any 
causes  or  matters  as  before  the  passing  of  this  Act  might  have 
been  heard  in  court,  or  in  chambers  respectively,  by  a  single 
judge  of  any  of  the  courts  whose  jurisdiction  is  hereby  trans- 
ferred to  the  said  High  Court,  or  as  may  be  directed  or  authorised 
to  be  so  heard  by  any  rules  of  court  to  be  hereafter  made.  In 
such  cases  any  judge  sitting  in  court  shall  be  deemed  to  constitute 
a  court. 
AppMbfrom  45.  All  appeals  from  petty  or  quarter  sessions,  from  a  county 

In  trior  ooarto.    ^qj^^  qj.  f  j.qjj^  ^j^j  other  inferior  court  which  might,  before  the 

passing  of  this  Act,  have  been  brought  to  any  court  or  judge 
whose  jurisdiction  is  by  this  Act  transferred  to  the  High  Court 
of  Justice,  may  be  heard  and  determined  by  divisional  courts  of 
the  said  High  Court  of  Justice,  consisting  respectively  of  such  of 
the  judges  thereof  as  may  from  time  to  time  be  assigned  for  that 
purpose  pursuant  to  rules  of  court,  or  (subject  to  rules  of  court) 
as  may  be  so  assigned  according  to  arrangements  made  for  the 
purpose  by  the  judges  of  the  said  High  Court. 

The    determination    of    such   appeals    respectively   by   such 
divisional  courts   shall  be   final,  unless  special  leave  to  appeal 
from  the  same  to  the  Court  of  Appeal   shall  be  given  by  the 
divisional  court  by  which  any  such  appeal  from  an  inferior  court 
shall  have  been  heard. 
Oa^ea  and  points      46.  Subject  to  any  rules  of  court,  any  judge  of  the  said  High 
mayUreacrved.  QQ^^t  sitting  in  the  exercise  of  its  jurisdiction  elsewhere  than  in 
a  divisional  court,  may  reserve  any  case  or  point  in  a  case  for 
the  consideration  of  a  divisional  court,  or  may  direct  any  case  or 
point  in  a  case  to  be  argued  before  a  divisional  court ;  and  any 
divisional  court  of  the  said  High  Court  shall  have  power  to  hear 
and  determine  any  such  case  or  point  so  reserved  or  so  directed 
to  be  argued. 
PtotIbIoo  for  47.  The  jurisdiction  and  authorities  in  relation  to  questions 

Saemd*"*'  °^  ^*^  arising  in  criminal  trials  which  are  now  vested  in  the 
Justices  of  either  Bench,  and  the  Barons  of  the  Exchequer  by 
the  11  &  12  Vict.  c.  78,  or  any  Act  amending  the  same,  shall 
and  may  be  exercised  after  the  commencement  of  this  Act  by 
the  Judges  of  the  High  Court  of  Justice. 

The  determination  of  any  such  question  by  the  judges  of  the 
said  High  Court  in  manner  aforesaid  shall  be  final  and  without 
appeal ;  and  no  appeal  shall  lie  from  any  judgment  of  the  said 
High  Court  in  any  criminal  cause  or  matter  save  for  some  error 
of  law  apparent  upon  the  record,  as  to  which  no  question  shall 
have  been  reserved  for  the  consideration  of  the  said  judges  under 
the  said  Act :  (11  &  12  Vict.  c.  78.) 
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49.  No  order  made  by  the  Higb  Court  of  Justice  or  any  when  no 
judge  thereof  by  the  consent  of  parties,  or  as  to  costs  only,  *pp«*^ 
which  by  hiw  are  left  to  the  discretion  of  the  court,  shall  be 
subject  to  any  appeal  except  by  leave  of   the  court  or   judge 
making  such  order. 

50.  Every  order  made  by  a  judge  of  the  said  High  Court  in  DiBohsrging 
chambers,  except  orders  made  in  the  exercise  of  such  discretion  cEambem!^  ^ 
as  aforesaid,  may  be  set  aside  or  discharged  upon  notice  by  any 
divisional  court,  or  by  the  judge  sitting  in  court  according  to  the 

courBe  and  practice  of  the  division  of  the  High  Court  to  which 
the  particular  cause  or  matter  in  which  such  order  is  made  may 
be  assigned ;  and  no  appeal  shall  lie  from  any  such  order  to  set 
aside  or  discharge  which  no  such  motion  has  been  made,  unless 
by  special  leave  of  the  judge  by  whom  such  order  was  made,  or 
of  the  Court  of  Appeal. 

51.  A  judge  of  the  Court  of  Appeal  may,  upon  the  request  ProyMon  for 
of  the  Lord  Chancellor,  sit  an4  act  as  a  judge  of  the  said  High  JS^'**''°' 
Conrt,  or  perform  any  other  official  or  ministerial  acts  for  or  on 

behalf  of  any  judge  absent  from  illness  or  any  other  cause,  or 
in  place  of  any  judge  whose  office  has  become  vacant,  or  as  an 
additional  judge  of  any  division ;  and  while  so  sitting  and  acting 
ahall  have  all  the  power  and  authority  of  a  judge  of  the  said 
High  Court. 

52.  In  any   cause  or  matter  pending  before   the  Court  of  Power  of  dngie 
Appeal  any    direction    incidental    thereto   not    involving   the  {jf^pod^"'* 
decision  of  the  appeal  may  be  given  by  a  single  judge  of  the 

Court  of  Appeal;  and  a  single  judge  of  the  Coui*t  of  Appeal 
may,  at  any  time  during  vacation,  make  any  interim  order  to 
prevent  prejudice  to  the  claims  of  any  parties  pending  an  appeal 
as  he  may  think  fit ;  but  every  such  order  made  by  a  single 
judge  may  be  discharged  or  varied  by  the  Court  of  Appeal,  or  a 
divisional  court  thereof. 

Past  IV. — Trial  and  Procedure, 

56.  Subject  to  any  rules  of  court  and  to  such  right  as  may  BeferencM  and 
now  exist  to  have  particular  cases  submitted  to  the  verdict  of  a  •«■<*«'"• 
jury  any  question  arising  in  any  cause  or  matter  (other  than  a 
criminal  proceeding  by  the  Crown)  before  the  High  Court  of 
Justice,  or  before  the  Court  of  Appeal,  may  be  referred  by  the 
court,  or  by  any  divisional  court  or  judge  before  whom  such 
cause  or  matter  may  be  pending,  for  inquiry  and  report  to  any 
official  or  special  referee,  and  the  report  of  any  such  referee  may 
be  adopted  wholly  or  partially  by  the  court,  and  may  (if  so 
adopted)  be  enforced  as  a  judgment  by  the  court. 

The  High  Court  or  the  Court  of  Appeal  may  also  in  any  such 
cause  or  matter  as  aforesaid,  in  which  it  may  think  it  expedient 
so  to  do,  call  in   the   aid  of  one  or  more  assessors  specially 
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qualified,  and  try  and  hear  snch  canse  or  matter  wholly   or 
partially  with  the   assistance  of   such  assessors.     The  remu- 
neration, if  any,  to  be  paid  to  such  special  referees  or  assessors 
shall  be  determined  by  the  court. 
Pow«r  to  direct        57.  In  any  cause  or  matter  (other  than  a  criminal  proceeding 
2fSiJlf^'*       by  the  Crown)  before  the  said  High  Oourt,  in  which  all  parties 
interested  who  are  under  no  disability  consent  thereto,  and  also 
without  such  consent  in  any  such  cause  or  matter  requiring  amy 
prolonged  examination  of  documents  or  accounts,  or  any  scientific 
or  local  investigation  which  cannot  in  the  opinion  of  the  court 
or  a  judge  conveniently  be  made  before  a  jury  or  conducted  by 
the  court  through  its  other  ordinary  officers,  the  court  or  a 
judge  may  at  any  time  on  such  terms  as  may  be  thought  proper, 
order  any  question  or  issue  of  fact  or  any  question  of  account 
arising  therein,  to  be  tried  either  before  an  official  referee  to  be 
appointed  as  hereinafter  provided,  or  before  a  special  referee  to 
be  agreed  on  between  the  parties ;  and  any  such  special  referee 
so  agreed  on  shall  have  the  same  powers  and  duties,  and  proceed 
in  the  same  manner  as   an   official  referee.     All  such  trials 
before  referees  shall  be  conducted  in  such  manner  as  may  be 
prescribed  by  rules  of  court  and  subject  thereto  in  such  manner 
as  the  court  or  judge  ordering  the  same  shall  direct. 
Powerof referees      58.  In  all  cases  of  any  reference  to  or  trial  by  referees  under 
S^^^todl^.     ^^^^  ^^^  ^^®  referees  shall  be  deemed  to  be  officers  of  the  court 
and  shall  have  such  authority  for  the  purpose  of  such  reference 
or  trial  as  shall  be  prescribed  by  rules  of  court  or  (subject  to 
such  rules)  by  the  court  or  judge  ordering  such  reference  or 
trial,  and  the  report  of  any  referee  upon  any  question  of  fact  on 
any  such  trial  shall  (unless  set  aside  by  the  court)  be  equivalent 
to  the  verdict  of  a  jury. 
Powere  of  ooort      59.  With  respect  to  all  such  proceedings  before  referees  and 
bef?renSS««if'  *^®^  reports,  the  court  or  such  judge  as  aforesaid  shall  have,  in 
addition  to  any  other  powers,  the  same  or  the  like  powers  as  are 
given  to  any  court  whose  jurisdiction  is  hereby  transferred  to 
the  said  High  Court  with  respect  to  references  to  arbitration 
and  proceedings  before  arbitrators  and  their  awards  respectively 
by  the  Common  Law  Procedure  Act,  J  854. 
District  60.  The  Queen  may,  by  order  in  Council,  from  time  to  time 

r^gistriee.  direct  that  there  be  district  registrars  in  such  places  as  shall  be 

in  such  order  mentioned  for  districts  to  be  thereby  defined,  from 
which  write  of  summons  for  the  commencement  of  actions  in 
the  High  Court  of  Justice  may  be  issued,  and  in  which  such 
proceedings  may  be  taken  and  recorded  as  are  hereinafter  men- 
tioned ;  and  the  Queen  may  thereby  appoint  that  any  registrar 
of  any  County  Court,  or  any  registrar  or  prothonotary  or  district 
prothonotary  of  any  local  court,  whose  jurisdiction  is  hereby 
transferred  to  the  said  High  Court  of  Justice  or  from  which  an 
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sppeal  is  hereby  giren  to  the  said  Oourt  of  Appeal,  or  any 
person  who,  haying  been  a  district  registrar  of  the  Goart  of 
Probate  or  of  the  Admiralty  Oourt,  shall  under  this  Act  become 
and  be  a  district  registrar  of  the  said  High  Court  of  Justice  or 
who  shall  hereafter  be  appointed  such  district  registrar,  shall 
and  may  be  a  district  registrar  of  the  said  High  Oourt  for  the 
purpose  of  issuing  such  writs  as  aforesaid  and  having  such 
proceedings  taken  before  him  as  are  hereinafter  mentioned. 
This  section  shall  come  into  operation  immediately  upon  the 
passing  of  this  Act. 

61.  All  such  writs  and  documents,  and  all  exemplifications  Seal  or  diitrict 
and  copies  thereof  purporting  to  be  sealed  with  the  seal  of  any  '^sl^tey. 
such  (fistrict  registry  shall  in  all  parts  of  the  United  Kingdom   • 
be  received  in  evidence  without  further  proof  thereof. 

64.  Subject  to  the  rules  of  court  in  force  for  the  time  being,  Prooeedin^i  to 
writs  of  summons  for  the   commencement  of  actions  in   the  ^(^:^JjStoBr 
High  Court  of  Justice  shall  be  issued  by  the  district  registrar 

when  thereunto  required  ;  and  unless  any  order  to  the  contrary 
shall  be  made  by  the  High  Court  of  Justice,  or  by  any  judge 
thereof,  all  such  further  proceedings,  including  proceedings  for 
the  arrest  or  detention  of  a  ship,  her  tackle,  apparel,  furniture, 
caigo,  or  freight,  as  may  and  ought  to  be  taken  by  the  respective 
parties  to  such  action  in  the  said  High  Court  down  to  and 
including  entry  for  trial,  or  (if  the  plaintiff  is  entitled  to  sign 
final  judgment,  or  to  obtain  an  order  for  an  account  by  reason 
of  the  non-appearance  of  the  defendant)  down  to  and  including 
final  judgment,  or  an  order  for  an  account,  may  be  taken  before 
the  district  registrar  and  recorded  in  the  district  registry  in  such 
maimer  as  may  be  prescribed  by  the  rules  of  court;  and  all 
Buch  other  proceedings  in  any  such  action  as  may  be  prescribed 
hj  rules  of  court  shall  be  taken,  and,  if  necessary,  may  be 
recorded  in  the  same  district  registry. 

65.  Any  party  to  an  action  in  wluch  a  writ  of  summons  shall  Bemovmi  of 
have  been  issued  from   any  such  district  registry,  shall  be  at  f^^TdSSSot 
liberty  at  any  time  to  apply,  in  such  manner  as  shall  be  pre-  registries, 
scribed  by  rules  of  court,  to  the  said  High  Oourt  or  to  a  judge 

in  chambers  of  the  division  of  the  said  High  Court,  to  which  the 
action  may  be  assigned,  to  remove  the  proceedings  from  such 
district  registry  into  the  proper  office  of  the  said  High  Court ; 
And  the  court  or  judge  may,  if  it  be  thought  fit,  grant  such 
application,  and  in  such  case  the  proceedings  and  such  original 
dociunents,  if  any,  as  may  be  filed  therein  shall,  upon  receipt  of 
such  order,  be  transmitted  by  the  district  registrar  to  the  proper 
office  of  the  said  High  Court,  and  the  said  action  shall  thence- 
forth proceed  in  the  said  High  Court  in  the  same  manner  as  if 
it  had  been  originally  commenced  by  a  writ  of  summons  issued 
oat  of  the  proper  office  in  London ;  or  the  court  or  judge  may 
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thereupon  direct  that  the  proceedings  may  continue  to  be  taken 
in  such  district  registry. 

66.  The  court  or  any  judge  of  the  division  to  which  any  cause 
or  matter  pending  in  the  said  High  Court  is  assigned,  may,  if  it 
shall  be  thought  fit,  order  that  any  books  or  documents  may  be 
produced,  or  any  accounts  taken  or  inquiries  made  in  the  office 
of  or  by  any  such  district  registrar  as  aforesaid ;  and  in  any 
such  case  the  district  registrar  shall  proceed  to  carry  all  such 
directions  into  e£Fect  in  the  manner  prescribed ;  and  in  any  case 
in  which  any  such  accounts  or  inquiries  shall  have  been  directed 
to  be  taken  or  made  by  any  district  registrar,  the  report  in 
writing  of  such  district  registrar  as  to  the  result  of  such  accounts 
or  inquiries  may  be  acted  upon  by  the  court,  as  to  the  court  shall 
seem  fit. 

.67.  The  provisions  contained  in  the  County  Courts  Act,  1867, 
sects.  5,  7.  8,  and  10  (a),  shall  apply  to  all  actions  commenced  or 
pending  in  the  said  High  Court  of  Justice  in  which  any  relief  is 
sought  which  can  be  given  in  a  County  Court. 

75.  A  council  of  the  judges  of  the  Supreme  Court  shall 
assemble  once  at  least  in  every  year  to  consider  the  operation  of 
this  Act  and  of  the  rules  of  court  for  the  time  being  in  force, 
&c.,  and  shall  report  to  one  of  the  principal  Secretaries  of  State 
as  to  proposed  amendments,  alterations,  &c. 

76.  All  Acts  of  Parliament  relating  to  the  several  courts  and 
judges  whose  jurisdiction  is  hereby  transferred  to  the  said  High 
Court  of  Justice  and  the  said  Court  of  Appeal  respectively,  or 
wherein  any  courts  or  judges  are  mentioned  or  referred  to, 
shall  be  construed  and  take  efiPect  so  far  as  relates  to  anything 
done  or  to  be  done  after  the  commencement  of  this  Act,  as  if  tbd 
said  High  Court  of  Justice,  or  the  said  Court  of  Appeal,  and  the 
judges  thereof  respectively,  as  the  case  may  be,  had  been  named 
therein  instead  of  such  courts  or  judges  whose  jurisdiction  is  so 
transferred  respectively. 

Part  V. — Officers  and  Offijces, 

11,  As  to  the  transfer  of  the  staff  of  Officers  of  the  existing 
courts  to  the  Supreme  Court. 

78.  As  to  officers  of  the  Courts  of  Pleas  at  Lancaster  and  Durham. 

79.  As  to  the  personal  officers  of  the  judges. 

82.  Every  person  who  at  the  commencement  of  this  Act  shall 
be  authorised  to  administer  oaths  in  any  of  the  courts  whose 
jurisdiction  is  hereby  transferred  to  the  High  Court  of  Justice, 
shall  be  a  Commissioner  to  administer  oaths  in  all  causes  and 
matters  whatsoever  which  may  from  time  to  time  be  dependbg 
in  the  said  High  Court  or  in  the  Court  of  Appeal. 


(a)  See  post  **  Statutes  Relating  to  the  Oonnty  CourtB.'' 


OOKBTITITTION,  JUBISDIOTION,  ETO.,  OF  THE  SUPREME  OOUBT.      411 

83.  There  shall  be  attached  to  the  Supreme  Court  permanent  Officifti  raferees. 
officers  to  be  called  official  referees,  for  the  trial  of  such  questions 

as  shall,  under  the  provisions  of  this  Act,  be  directed  to  be  tried 
bj  such  referees.  The  number  and  the  qualifications  of  the 
peisons  to  be  so  appointed  from  time  to  time,  and  the  tenure  of 
their  offices,  shall  be  determined  by  the  Lord  Chancellor,  with 
the  concurrence  of  the  Presidents  of  the  Divisions  of  the  High 
Court  of  Justice,  or  a  majority  of  them  (of  which  majority  the 
Lord  Chief  Justice  of  England  shall  be  one),  and  with  the 
sanction  of  the  Treasury.  Such  official  referees  shall  perform 
the  duties  entrusted  to  them  in  such  places,  whether  in  London 
or  in  the  country,  as  may  from  time  to  time  be  directed  or 
authorised  by  any  order  of  the  said  High  Court  or  of  the  Court 
of  Appeal. 

84.  As  to  the  duties,  appointment,  and  removal  of  officers  of 
the  Supreme  Court. 

85.  As  to  salaries  and  pensions  of  officers. 

86.  As  to  patronage  not  otherwise  provided  for. 

87.  From  and  after  the  commencement  of  this  Act  all  persons  Soiidton. 
admitted  as  solicitors,  attorneys,  or  proctors  of  or  by  law  em- 
powered to  practise  in  any  court  the  jurisdiction  of  which  is 
hereby  transferred  to  the  High  Court  of  Justice  or  the  Court  of 
Appeal,  shall  be  called  solicitors  of  the  Supreme  Court,  and  shall 

be  entitled  to  the  same  privileges  and  be  subject  to  the  same 
obligations,  so  far  as  circumstances  will  permit,  as  if  this  Act 
had  not  passed. 

AU  persons  who  from  time  to  time,  if  this  Act  had  not  passed, 
would  have  been  entitled  to  be  admitted  as  solicitors,  attorneys, 
or  proctors  of,  or  been  by  law  empowered  to  practice  in  any  such 
courts,  shall  be  entitled  to  be  admitted,  and  to  be  called  solicitors 
of  the  Supreme  Court,  and  shall  be  admitted  by  the  Master  of 
the  Bolls,  and  shall,  as  far* as  circumstances  will  permit,  be 
entitled  as  such  solicitors  to  the  same  privileges  and  be  subject 
to  the  same  obligations  as  if  this  Act  had  not  passed. 

Any  solicitors,  attorneys,  or  proctors  to  whom  this  section 
applies  shall  be  deem  to  be  officers  of  the  Supreme  Court; 
and  that  court,  and  the  High  Court  of  Justice,  and  the  Court  of 
Appeal  respectively,  or  any  division  or  judge  thereof,  may 
exercise  the  same  jurisdiction  in  respect  of  such  solicitors  or 
attorneys  as  any  one  of  Her  Majesty's  superior  courts  of  law  or 
equity  might,  previously  to  the  passing  of  the  Act,  have  exer- 
cised in  respect  of  any  solicitor  or  attorney  admitted  to  practise 
therein. 

Pabt.  VI. — Jurisdiction  of  Inferior  Courts. 

88.  Power  to  the  Queen  from  time  to  time  by  Order  in  Council  Power  to  confer 
to  confer  on  any  inferior  court  of  civil  jurisdiction,  the  same  j^J^iS^^^. 
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jturiBdiction  in  equity  and  in   admiralty,  respectiTely,    as   any 
County  Oourt  now  has,  or  may  hereafter  have,  and  such  juris- 
diction, if  and  when  conferred^  shall  be  exercised  in  the  manner 
by  this  Act  directed. 
Powen  of  89.  Every  inferior  court  which  now  has  or  which  may  after 

Sf^'eqS*?  *^®  passing  of  this  Act  have  jurisdiction  in  equity,  or  at  law  and 
and  Admirftn7  in  equity,  and  in  admiralty  respectively,  shall,  as  regards  all 
^  ™        causes  of  action  within  its  jurisdiction  for  the  time  being,  have 

power  to  grant,  and  shall  grant  in  any  proceeding  before  such 
court,  such  relief,  redress,  or  remedy,  or  combination  of  remedies, 
either  absolute  or  conditional,  and  shall  in  every  such  proceeding 
give  such  and  the  like  effect  to  every  ground  of  defence  or 
counter-claim,  equitable  or  legal  (subject  to  the  provision  next 
hereinafter  contained)  in  as  full  and  ample  a  manner  as  might 
and  ought  to  be  done  in  the  like  case  by  the  High  Oourt  of 
Justice. 
Ooimtamdfttmin  90.  Where  in  any  proceeding  before  any  such  inferior  court 
Inferior  oonrt  ^^^  defence  or  counter-claim  of  the  defendant  involves  matter 
beyond  the  jurisdiction  of  the  court  such  defence  or  counter- 
claim shall  not  affect  the  competence  or  the  duty  of  the  court  to 
dispose  of  the  whole  matter  in  controversy  so  far  as  relates  to 
the  demand  of  the  plaintiff  and  the  defence  thereto,  but  no  relief 
exceeding  that  which  the  court  has  jurisdiction  to  administer 
shall  be  given  to  the  defendant  upon  any  such  counter-claim : 
Provided  ^at  the  High  Oourt  or  any  division  or  judge  thereof, 
if  it  shall  be  thought  fit,  on  the  appUcation  of  any  party  to  the 
proceeding,  may  order  that  the  whole  proceeding  be  transferred 
from  such  inferior  court  to  the  High  Oourt,  or  to  any  division 
thereof  ;  and  in  such  case  the  record  in  such  proceeding  shall  be 
transmitted  by  the  registrar,  or  other  proper  officer  of  the  inferior 
court  to  the  said  High  Oourt ;  and  the  same  shall  thenceforth  be 
continued  and  prosecuted  in  the  said  High  Court  as  if  it  had 
been  originally  commenced  therein. 
BtOeaof  law.  91.  The  several  rules  of  law«enacted  and  declared  by  this  Act, 

shall  be  in  force  and  receive  effect  in  all  courts  whatsoever  in 
England,  so  far  as  the  matters  to  which  such  rules  relate  shall 
be  respectively  cognizable  by  such  courts. 

Pabt  Vn. — Miscellaneous  Provisions, 

SaTiDgaato  98.  This  Act,  except  as  herein  is  expressly  directed,  shall  not, 

circuito,  Ao.  unless  or  until  other  commissions  are  issued  in  pursuance  thereof, 
affect  the  circuit  of  the  judges  or  the  issue  of  any  OommLssionfl 
of  Assize,  Nisi  Prius,  Oyer  and  Terminer,  Gaol  Deliveiy,  or  other 
commissions  for  the  discharge  of  civil  or  criminal  business  on 
circuit  or  otherwise. 
intarpgetattonof      100.  In  the  construction  of  this  Act  unless  there  is  anything 

tonna. 
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in  the  subject  or  context  repugnant  thereto,  the  Bereral  words 
hereinafter  mentioned  shall  have,  or  inclade,  the  meanings 
following ;  (that  is  to  say,) 

''Lord  Ohancellor"  shall  include  Lord  Keeper  of  the  Qieat 
Seal 

"The  High  Court  of  Ohanceiy"  shall  include  the  Lord 
Ohancelior. 

"  The  Court  of  Appeal  in  Chancery  '*  shall  include  the  Lord 
Chancellor  as  a  judge  on  rehearing  or  appeal. 

"The  Treasury"  shall  mean  the  Commissioners  of*  Her 
Majesty's  Treasury  for  the  time  being,  or  any  two  of  them. 

"Boles  of  Court"  shall  include  forms. 

"  Cause  "  shall  include  any  action,  suit  or  other  original  pro- 
ceeding between  a  plaintiff  and  a  defendant,  and  any 
criminal  proceeding  by  the  Crown. 

"  Suit "  shall  include  action. 

"Action"  shall  mean  a  civil  proceeding  commenced  by  writ, 
or  in  such  other  manner  as  may  be  prescribed  by  rules  of 
court ;  and  shall  not  include  a  criminal  proceeding  by  the 
Crown. 

"Plaintiff"  shall  include  every  person  asking  any  relief 
(otherwise  than  by  way  of  counter-claim  as  a  defendant) 
against  any  other  person  by  any  form  of  proceeding, 
whether  the  same  be  taken  by  action,  suit,  petition, 
motion,  summons,  or  otherwise. 

"  Petitioner  "  shall  include  every  person  making  any  applica- 
tion to  the  court,  either  by  petition,  motion,  or  summons, 
otherwise  than  as  against  any  defendant. 

"Defendant  "  shall  include  every  person  served  with  any  writ 
of  summons  or  process,  or  served  with  notice  of  or  entitled 
to  attend  any  proceedings. 

"  Party  "  shall  include  every  person  served  with  notice  of,  or 
attending  any  proceeding,  although  not  named  on  the 
record. 

"Matter  "  shall  include  every  proceeding  in  the  court  not  in 
a  cause. 

"  Pleading  "  shaU  include  any  petition  or  summons,  and  also 
shall  include  the  statements  in  writing  of  the  claim  or 
demand  of  any  plaintiff,  and  of  the  defence  of  any 
defendant  thereto,  and  of  the  reply  of  the  plaintiff  to  any 
counter-claim  of  a  defendant. 

"  Judgment "  shall  include  decree. 

"Order  "  shall  include  rule. 

"  Oath  "  shall  include  solemn  affirmation  and  statutory  decla- 
ration. 

"  Crown  Cases  Beserved  "  shall  mean  such  questions  of  law 
reserved  in  criminal  trials  as  are  mentioned  in  the  Act  of 
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the  eleventh  and  twelfth  years  of  Her  Majesty's   reign, 

chapter  seventy-eight. 
*'  Pension  **    shall    include    retirement    and    superannaation 

allowance. 
'*  Existing  "  shall  mean  existing  at  the  time  appointed  for  the 

commencement  of  this  Act. 


Tlie  Supreme  Court  of  Judicature  Act,  1875. 

38  &  39  ViOT.  c.  77. 

Short  tiUe,  and        1.  This  Act  shall,    so  far  as  is  consistent  with   the  tenor 
ooMtructioxL      thereof,  be  construed  as  one  with  the  Supreme  Court  of  Judi- 
cature Act,  1873  (in  this  Act  referred  to  as  the  principal  Act), 
and  together  with  the  principal  Act,  may  be  cited  as  "  The 
Supreme  Court  of  Judicature  Acts,  1873  and  1875,"  and  this  Act 
may  be  cited  separately  as  "  The  Supreme  Court  of  Judicature 
Act,  1875." 
Oommenoement.      2.  This  Act,  except  any  provision  thereof,  which  is  declared 
to    take    effect    before  the   commencement  of  this  Act,  shall 
commence  and  come  into  operation  on  the  Ist  day  of  November, 
1875. 
OoDBtitation  of       4.  Her  Majesty's  Court  of  Appeal,  in  this  Act  and  in  the 
Court  of  Appeal,  principal  Act  referred  to  as  the  Court  of  Appeal,  shaU  be  con- 
stituted as  follows :  There  shall  be  [four]  ex-officio  judges  thereof, 
and  also  so  many  ordinary  judges,  as  Her  Majesty  shall  from  time 
to  time  appoint. 

The  ex'Officio  judges  shall  be  the  Lord  Chancellor,  the  Lord 
Chief  Justice  of  England,  the  Master  of  the  Bolls,  [and  the 
President  of  the  Probate,  Divorce,  and  Admiralty  Division.] 

The  Lord  Chancellor  may  by  writing  addressed  to  the 
President  of  [either  or  both]  of  the  following  divisions  of  the 
High  Court  of  Justice,  that  is  to  say,  the  Queen's  Bench  Division, 
and  the  Probate,  Divorce,  and  Admiralty  Division,  request  the 
attendance  at  any  time,  except  during  the  times  of  the  spring  or 
summer  circuits,  of  any  additional  judge  from  such  division  or 
divisions  (not  being  ex-offUno  judge  or  judges  of  the  Court  of 
Appeal)  at  the  sittings  of  the  Court  of  Appeal,  and  a  judge,  to  be 
selected  by  the  division  from  which  his  attendance  is  requested, 
shall  attend  accordingly. 

Every  additional  judge,  during  the  time  that  he  attends  the 
sittings  of  Her  Majesty's  Court  of  Appeal,  shall  have  all  the 
jurisdiction  and  powers  of  a  judge  of  the  said  Court  of  Appeal, 
but  he  shall  not  otherwise  be  deemed  to  be  a  judge  of  the  said 
Court,  or  to  have  ceased  to  be  a  judge  of  the  division  of  the  High 
Court  of  Justice  to  which  he  belongs. 

No  judge  of  the  said  Court  of  Appeal  shall  sit  as  a  judge  on 
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ike  hearing  of  an  appeal  from  any  judgment  or  order  made  by 
lumaelf,  or  made  by  any  divisional  court  of  the  Higb  Court  of 
which  he  was  a  member. 

Whenever  the  office  of  any  ordinary  judge  of  the  Oourt  of 
Appeal  becomes  vacant  a  new  judge  may  be  appointed  thereto 
by  Her  Majesty  by  Letters  Patent. 

5.  All  the  judges  of  the  High  Court  of  Justice,  and  the  Court  Tenure  of  offloe 
of  Appeal  respectively,  with  the  exception  of  the  Lord  Chancellor,  °  J°^*^ 
shall  hold  their  offices  as  such  judges  respectively  during  good 
behanonr,  subject  to  a  power  of  removal  by  Her  Majesty,  on  an 

address  presented  to  Her  Majesty  by  both  Houses  of  Parliament. 

No  judge  of  either  of  the  said  courts  shall  be  capable  of  being  judges  not  to  ait 

elected  to  or  of  sitting  in  the  House  of  Commons.     Every  person  (5)Smoi^^  °' 

appointed  after  the  passing  of  this  Act  to  be  judge  of  either 

of  the  said  courts  (other  than  the  Lord  Chancellor),  when  he 

enteiB  on  the  execution  of  his  office,  shall  take,  in  the  presence 

of  the  Lord  Chancellor,  the  oath   of    allegiance,  and   judicial  OathB. 

oath   as    defined    by   the  Promissory  Oaths   Act,  1868.      The 

oaths  to  be  taken  by  the  Lord  Chancellor  shall  be  the  same  as 

heretofore. 

6.  The  Lord  Chancellor  shall  be  President  of  the  Court  of  Preoedenoe  of 
Appeal ;  the  other  ex^fficio  judges  of  the  Court  of  Appeal  shall  J*****^ 
rank  in  the  order  of  their  present  respective  official  precedence. 

The  ordinary  judges  of  the  Court  of  Appeal,  if  not  entitled  to 
precedence  as  Peers  or  Privy  Councillors,  shall  rank  according  to 
the  priority  of  their  respective  appointments  as  such  judges. 

The  judges  of  the  High  Court  of  Justice  who  are  not  also 
jadges  of  the  Court  of  Appeal  shall  rank  next  after  the  judges  of 
the  Court  of  Appeal,  and,  among  themselves  (subject  to  the  pro- 
visions in  the  principal  Act  contained  as  to  existing  judges), 
according  to  the  priority  of  their  respective  appointments. 

7.  Any  jurisdiction  usually  vested  in  the  Lord  Justices  of  JarikUction  of 
Appeal  in  Chancery,  or  either  of  them,  in  relation  to  the  persons  ^J^SJ****"*" 
and  estates  of  idiots,  lunatics,  and  persons  of  unsound  mind,  lunatioa. 
shaU  be  exercised  by  such  judge  or  judges  of  the  High  Court  of 

Justice  or  Court  of  Appeal  as  may  be  intrusted  by  the  sign 
manual  of  Her  Majesty  or  her  successors  with  the  care  and 
conmiitment  of  the  custody  of  such  persons  and  estates ;  and  all 
enactments  referring  to  the  Lords  Justices  as  so  intrusted  shall 
be  construed  as  if  such  judge  or  judges  so  intrusted  had  been 
named  therein  instead  of  such  Lords  Justices  :  Provided  that  each 
of  the  persons  who  may  at  the  commencement  of  the  principal  Act 
be  Lords  Justices  of  Appeal  in  Chancery  shall,  during  such  time 
as  he  continues  to  be  a  judge  of  the  Court  of  Appeal,  and  is 
intrusted  as  aforesaid,  retain  the  jurisdiction  vested  in  him  in 
relation  to  such  persons  and  estates  as  aforesaid. 

8.  Every  judge  of  the  Probate,  Divorce,  and  Admiralty  Division  jndgee  of 

Probate^  fta, 
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of  the  said  High  Ooort  of  Justice  appointed  after  the  pamring  of 
this  Act  shall,  so  far  as  the  state  of  business  in  the  sadd  diyision 
will  admit,  share  with  the  judges  mentioned  in  section  thirty- 
seven  of  the  principal  Act  the  duty  of  holding  sittings  for  trials 
by  jury  in  London  and  Middlesex,  and  sittings  under  comnussiona 
of  assize,  oyer  and  terminer,  and  gaol  delivery. 

10.  In  the  administration  by  the  court  of  the  assets  of  any 
person  who  may  die  after  the  commencement  of  this  Act,  and 
whose  estate  may  prove  to  be  insufficient  for  the  payment  in  full 
of  his   debts  and   liabilities,   and   in   the   windUing-up  of   any 
company  under  the  Oompanies  Acts,   1862   and   1867,   whose 
assets  may  prove  to  be  insufficient  for  the  payment  of  its  debts 
and  liabilities  and  the  costs  of  winding-up,  the  same  rules  shaU 
prevail  and  be  observed  as  to  the  respective  rights  of  secured 
and  unsecured  creditors,  and  as  to  debts  and  liabilities  provable,, 
and  as  to  the  valuation  of  annuities,  and  future,  and  contingent 
liabilities  respectively,  as  may  be  in  force  for  the  time  being 
under  the  Law  of  Bankruptcy  with  respect  to  the  estates  of 
persons  adjudged  bankrupt ;   and  all  persons  who  in  any  such 
case  would  be  entitled  to  prove  for  and  receive  dividends  out  of 
the  estate  of  any  such  deceased  person,  or  out  of  the  assets  of 
any  such  company,  may  come  in  under  the  decree  or  order  for 
the  admistration  of  such  estate,  or  under  the  winding-up  of 
such  company,  and  make  such  claims  against  the  same  as  they 
may  respectively  be  entitled  to  by  virtue  of  this  Act.  (a) 

11.  Subject  to  any  rules  of  court  and  to  the  provisions  of  the 
principal  Act,  and  this  Act,  and  to  the  power  of  transfer,  eveiy 
person  by  whom  any  cause  or  matter  may  be  commenced  in  the 
said  High  Court  of  Justice  shall  assign  such  cause  or  matter  to 
one  of  the  divisions  of  the  said  High  Oourt  as  he  may  think  fit, 
by  marking  the  document  by  which  the  same  is  commenced  with 
the  name  of  such  division,  and  giving  notice  thereof  to  the  proper 
officer  of  the  court :  Provided  that — 

(1.)  All  interlocutory  and  other  steps  and  proceedings  in  or 
before  the  said  High  Court  in  any  cause  or  matter  sub- 
sequent to  the  commencement  thereof,  shall  be  taken 
subject  to  any  rules  of  court  and  to  the  power  of 
transfer)  in  ^e  division  of  the  said  High  Court,  to 
which  such  cause  or  matter  is  for  the  time  being 
attached;  and 

(2.)  If  any  plaintiff  or  petitioner  shall  at  any  time  assign  his 
cause  or  matter  to  any  division  of  the  said  High  Court 


(a)  This  section  does  not  interfere  with  an  exeontor'e  right  of  retainer: 
(Lee  V.  NuttaU  (No.  2),  41  L.  T.  868 ;  12  Ch.  Div.  61 ;  48  L.  J.  616,  Gh.) 
A  registered  judgment  still  has  priority  over  other  creditors :  (Smith  t. 
Morgan,  5  0.  P.  Div.  837 ;  Windunm  v.  FFtReAonse,  46  L.  T.  862 ;  Vm 
GhUnivt  V.  Nwinckx,  47  L.  T.  46.) 
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to  which,  aooording  to  the  roles  of  court,  or  the  provi- 
sionfl  of  the  principal  Act  or  this  Act,  the  same  ought 
not  to  be  assigned,  the  court,  or  any  judge  of  such 
diyision,  upon  being  informed  thereof,  may,  on  a  sum- 
mary application  at  any  stage  of  the  cause  or  matter, 
direct  the  same  to  be  transferred  to  the  division  of  the 
said  court  to  which,  according  to  such  rules  or  provi- 
sions, the  same  ought  to  have  been  assigned,  or  he  may, 
if  he  think  it  expedient  so  to  do,  retain  the  same  in  the 
division  in  which  the  same  was  commenced ;  and  all 
steps  and  proceedings  whatsoever  taken  by  the  plaintiff 
or  petitioner,  or  by  any  other  party  in  any  such  cause  or 
matter,  and  all  orders  made  therein  by  the  court  or  any 
judge  thereof  before  any  such  transfer  shall  be  valid  and 
effectual  to  all  intents  and  purposes  in  the  same  manner 
as  if  the  same  respectively  had  been  taken  and  made  in 
the  proper  division  of  the  said  court  to  which  such  cause 
or  matter  ought  to  have  assigned  ;  and 
(3.)  Subject  to  rules  of  court,  a  person  commencing  any  cause 
or  matter  shall  not  assign  the  same  to  the  I^bate, 
Divorce,  and  Admiralty  Division  unless  he  would  have 
been  entitled  to  commence  the  same  in  the  Court  of 
Probate,  or  in  the  Court  for  Divorce  and  Matrimonial 
Causes,  or  in  the  High  Court  of  Admiralty,  if  this  Act 
had  not  passed. 

12.  Eveiy  appeal  to  the  Court  of  Appeal  shall,  when  the  Sittinga  offOoart 
sabject-matter  of  the  appeal  is  a  final  order,  decree,  or  judgment,  ®'^pp***« 

be  heard  before  not  less  than  three  judges  of  the  said  court 
sitting  together,  and  shall,  when  the  subject-matter  of  the 
appeal  is  an  interlocutory  order,  decree,  or  judgment,  be  heard 
Wore  not  less  than  two  judges  of  the  said  court  sitting  together. 

Any  doubt  which  may  arise  as  to  what  decrees,  orders,  or 
judgments  are  final,  and  what  are  interlocutory,  shall  be  deter- 
mined by  the  Court  of  Appeal. 

Subject  to  the  provisions  contained  in  this  section,  the  Court 
of  Appeal  may  sit  in  two  divisions  at  the  same  time. 

13.  Whereas  by  section  sixty  of  the  principal  Act  it  is  pro-  Diatriet 
▼ided  that  for  the  purpose  of  facilitating  the  prosecution   in  '^s***'*^ 
ooimtry  districts  of  legal  proceedings,  it  shall  be  lawful  for  Her 
Hsjesty  by  order  in  council  from  time  to  time  to  direct  that 

there  shall  be  district  registrars  in  such  places  as  shall  be  in  such 
order  mentioned  for  districts  to  be  thereby  defined ;  and  whereas 
it  is  expedient  to  amend  the  said  section,  be  it  therefore  enacted 
tUt— 

Where  any  such  order  has  been  made,  two  persons  may,  if 
yeqnired,  be  appointed  to  perform  the  duties  of  district  regisisar 
in  any  district  named  in  the  order,  and  such  persons  shall  be 

B  B 
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deemed  to  be  joint  district  registrars,  and  sliall  perform,  the  said 
duties  in  sncb  manner  as  may  from  time  to  time  be  directed  by 
tbe  said  order,  or  any  order  in  council  amending  the  same. 

Moreover  tbe  registrar  of  any  inferior  court  of  record  having 
jurisdiction  in  any  part  of  any  district  defined  by  such  order 
(other  than  a  county  court)  shall,  if  appointed  by  Her  Majesty, 
be  qualified  to  be  a  district  registrar  for  the  said  district  or  for 
any  such  part  thereof  as  may  be  directed  by  such  order  or  any 
order  amending  the  same. 

Every  district  registrar  shall  be  deemed  to  be  an  officer  of  the 
Supreme  Oourt,  and  be  subject  accordingly  to  the  jurisdiction  of 
such  court,  and  of  the  divisions  thereof. 
SoUdton.  14.  The  registrar  of  attorneys  and  solicitors  in  England  shall 

be  called  the  registrar  of  solicitors. 
Appeal  from  15.  It  shall  be  lawful  for  Her  Majesty  from  time  to  time,  by 

fa^nrforooartof  qj^q^  j^  council,  to  direct  that  the  enactments  relating  to  appeals 
from  county  courts  shall  apply  to  any  other  inferior  court  of 
record ;  and  those  enactments,  subject  to  any  exceptions,  con- 
ditions, and  limitations  contained  in  the  order,  shall  apply 
accordingly,  as  from  the  date  mentioned  in  the  order. 

17.  Provisions  as  to  making,  altering,  and  annulling  rules 

of  court. 

Provision  aa  to        18.  All  rules  and  orders  of  court  in  force  at  the  time  of  the 

w *i^  Sd*^*  commencement  of  this  Act  in  the  Court  of  Probate,  the  Court 

^'^lu*^^         for  Divorce  and  Matrimonial  Causes,  and  the  Admiralty  Court, 

or  in  relation  to  appeals  from  the  Chief  Judge  in  Bankruptcy,  or 

from  the  Court  of  Appeal  in  Chancery  in  bankruptcy  matters, 

shall  remain  and  be  in  force  in  the  High  Court  of  Justice  and 

in  the  Court  of  Appeal  respectively  until  they  shall  respectively 

be  altered  or  annidled  by  any  rules  of  court  made  after  the 

commencement  of  this  Act. 

The  present  judge  of  the  Probate  Court  and  of  the  Court  for 
Divorce  and  Matrimonial  Causes,  shall  retain,  and  the  president 
for  the  time  being  of  the  Probate  and  Divorce  Division  of  the 
High  Coui*t  of  Justice  shall  have,  with  regard  to  non-contentioos 
or  common  form  business  in  the  Probate  Court,  the  powers  now 
conferred  on  the  judge  of  the  Probate  Court  by  20  &  21  Vici 
c.  77,  s.  30,  and  the  said  judge  shall  retain,  and  the  said  president 
shall  have,  the  powers  as  to  the  making  of  rules  and  regulations 
conferred  by  20  &  21  Vict.  c.  85,  s.  53. 
ProviBion  as  to  19.  Subject  to  any  rules  of  court  to  be  made  under  this  Act, 
^^^J^  the  practice  and  procedure  in  all  criminal  causes  and  matters 

whatsoever  in  the  High  Court  of  Justice  and  in  the  Court  of 
Appeal  respectively,  including  the  practice  and  prooedure  with 
respect  to  Crown  cases  reserved,  shall  be  the  same  as  the 
practice  and  procedure  in  similar  causes  and  matters  before  the 
commencement  of  this  Act. 
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20.  Nothing  in  tliis  Act,  or  in  rules  of  court  to  be  made  Sai«"  ot 
wider  this  Act,  save  as  far  as  relates  to  the  power  of  the  court  ™^ 
for  special  reasons  to  allow  depositions  or  affidavits  to  be  read, 

ihaD  affect  the  mode  of  giving  evidence  by  the  oral  examination 
of  witnesses  in  trials  by  jury,  or  the  rules  of  evidence,  or  the 
liw  relating  to  jurymen  or  juries.  . 

21.  Save  as  by  the  principal  Act  or  tlus  Act,  or  by  any  rules  ProriBioii  for 

of  court,  may  be  otherwise  provided,  all  forms  and  methods  of  ^g^i^Saeot 
procedure  which  at  the  commencement  of  this  Act  were  in  force  courts  wbon  not 
in  any  of  the  courts  whose  jurisdiction  is  by  the  prmcipal  Act  this  Act  or  nUes 
or  this  Act  transferred  to  the  said  High  Oourt  and  to  the  said  ^'  ^^""^ 
Conrt  of  Appeal  respectively,  under  or  by  virtue  of  any  law, 
costom,  general  order,  or  rules  whatsoever,  and  which  are  not 
inconsistent  with  the  principal  Act  or  this  Act,  or  with  any 
rales  of  court,  may  continue  to  be  used  and  practised,  in  the 
said  High  Court  of   Justice    and   the   said  Court  of   Appeal 
respectively,  in  such  and  the  like  cases,  and  for  such  and  the 
like  purposes,  as  those  to  which  they  would  have  been  applicable 
in  the  respective  courts  of  which  the  jurisdiction  is  so  trans- 
ferred, if  the  principal  Act  and  this  Act  had  not  passed. 

22.  Whereas  by  section  forty-six  of  the  principal  Act  it  is  Nothing  in 
enacted  that  "  any  judge  of  the  said  High  Court  sitting  in  the  JjJjS*^  rf^bt*^ 
exerdse  of  its  jurisdiction  elsewhere  than  in  a  divisional  court  to  haye  iMoes 
may  reserve  any  case,  or  any  point  in  a  case,  for  the  consideration         ^*^ 

of  a  divisional  court,  or  may  direct  any  case  or  point  in  a  case 
to  be  argued  before  a  divisional  court :  "  Be  it  hereby  enacted, 
that  nothing  in  the  said  Act,  nor  in  any  rule  or  order  made 
under  the  powers  thereof  or  of  this  Act,  shall  take  away  or 
prejudice  the  right  of  any  party  to  any  action  to  have  the  issues 
for  trial  by  jury  submitted  and  left  by  the  judge  to  the  jury 
before  whom  the  same  shall  come  for  trial,  with  a  proper  and 
complete  direction  to  the  jury  upon  the  law,  and  as  to  the 
endenoe  applicable  to  such  issues :  Provided  also,  that  the  said 
right  may  be  enforced  either  by  motion  in  the  High  Court  of 
Justice  or  by  motion  in  the  Court  of  Appeal  founded  upon  an 
exception  entered  upon  or  annexed  to  the  record. 

25.  Orders  and  rules  are  to  be  laid  before  Parliament,  and 
may  be  annulled  on  address  to  the  Queen  by  either  House. 

26.  (6.)  Any  person  who  forges  or  counterfeits  any  such 
stamp  (a)  or  uses  any  such  stamp,  knowing  the  same  to  be  forged 
or  counterfeit,  or  to  have  been  previously  cancelled  or  used,  shall 
be  guilty  of  forgery,  and  be  liable  on  conviction  to  penal 
servitude  for  a  term  not  exceeding  seven  years,  or  to  imprison- 
ment with  or  without  hard  labour  for  a  term  not  exceeding 
two  years. 

(a)  /.e.  any  stamp  for  the  payment  of  fees  under  the  Jadioature  Acts. 

B  B  2 
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The  Appellate  Jurisdiction  Act,  1876. 

89  k  40  ViOT.  0.  59. 

OftMs  in  which        8.  Subject  ae  in  this  Act  mentioned  an  Appeal  shall  lie  to  the 
9!mM  on£rds  ^^^^^^^^  0^  Lords  from  any  order  or  judgment  of  any  of  the  courts 
following ;  that  is  to  say, 

(1.)  Of  Her  Majesty's  Court  of  Appeal  in  England ;  and 
(2.)  Of  any  Court  in  Scotland  from  which  error  or  an  appeal 
at  or  immediately  before  the  commencement   of   this 
Act  lay  to  the  House  of  Lords  by  common  law  or  by 
statute ;  and 
(8.)  Of  any  Court  in  Ireland  from  which  error  or  an  appeal 
at   or   immediately  before  the  commencement  of  this 
Act  lay  to  the  House  of  Lords  by  common  law  or  by 
statute. 
Fonn  of  rapeai      4.  Erery  appeal  shall  be  brought  by  way  of  petition  to  the 
LoiSr**  House  of   Lords,   praying    that    the   matter    of  the  order  or 

judgment  appealed  against  may  be  reyived  before  Her  Majesty 
the  Queen  in  her  Court  of  Parliament,  in  order  that  the  said 
Court  may  determine  what  of  right,  and  according  to  the  law 
and  custom  of  this  realm,  ought  to  be  done  in  the  subject-matter 
of  such  appeal. 
Beqoiaite  5.  An  appeal  shall  not  be  heard  and  determined  by  the  House 

J^^l^'^^of  Lords  unless  there  are  present  at  such  hearing  aod 
determination  not  less  than  three  of  the  following  persons,  in 
this  Act  designated  Lords  of  Appeal ;  that  is  to  say, 

(1.)  The  Lord  Chancellor  of   Great   Britain   for  the    time 

being;  and 
(2.)  The  Lords  of  Appeal  in  Ordinary  to  be  appointed  as  in 

this  Act  mentioned ;  and 

(8.)  Such    Peers  of  Parliament   as    are   for  the  time  being 

holding  or  have   held  any  of  the  offices  in  this  Act 

described  as  high  judicial  offices. 

6.  As  to  appointment  of  Lords   of   Appeal  in  Ordinary  by 

Her  Majesty. 

Hearing  and  8.  For  preventing  delay  in  the  administration  of  justice,  the 

^Jj^^^J^®*  House  of  Lords  may  sit  and  act  for  the  purpose  of  hearing  and 

prorogation  of     determining  appeals,  and  also  for  the  purpose  of  Lords  of  Appeal 

***°*®°**        in  ordinary  taking    their    seats    and   the   oaths,   during   any 

prorogation  of  Parliament,  at  such  time  and  in  such  manner  as 

may  be  appointed  by  order  of  the  House  of  Lords  made  during 

the    preceding   session    of    Parliament;    and    all    orders    and 

proceedings  of  the  said  House  in  relation  to  appeals  and  matters 

connected  therewith  during  such  prorogation,  shall  be  as  valid 

as  if  Parliament  had  been  then  sitting,  but  no  business  other 

than  the  hearing  and  determination  of  appeals  and  the  matters 

connected  therewith,  and  Lords  of  Appeal  in  Ordinary  takiog 
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their  aeaU  and  the  oatlis  as  afoiMoidy  shall  be  iranaacted  bj 
sodi  House  during  such  prorogation. 

Any  order  of  the  House  of  Lords  may  for  the  purposes  of 
this  Aet  be  made  at  any  time  after  the  passing  of  this  Act. 

9.  If  OB  the  oooasion  of    a  dissolution  of    Parliament  Her  H^Aitac  Md 
Majesty  is  graciously  pleased  to  think  that  it  would  be  expedient,  a^^l^dut^^ 
with  a  Tiew  to  prevent  delay  in  the  administration  of  justice,  to  ?^g|^^  ^ 
proiide  for  the  hearing  and  determination  of  appeals  during 

such  dissolution,  it  shall  be  lawful  for  Her  Majesty,  by  writing 
under  Her  sign  manual,  to  authorise  the  Lords  of  Appeal  in  the 
name  of  the  House  of  Lords  to  hear  and  determine  appeals 
during  the  dissolution  of  Parliament,  and  for  that  purpose  to  sit 
in  the  House  of  Lords  at  such  times  as  may  be  thought 
expedient ;  and  upon  such  authority  as  aforesaid  being  given  by 
Her  Majesty,  the  Lords  of  Appeal  may,  during  such  dissolution, 
hear  and  determine  appeals  and  act  in  all  matters  in  relation 
thereto  in  the  same  manner  in  all  respects  as  if  their  sittings 
were  a  continuation  of  the  sittings  of  the  House  of  Lords,  and 
may  in  the  name  of  the  House  of  Lords  exercise  the  jurisdiction 
of  the  House  of  Lords  accordingly. 

10.  An  appeal  shall  not  be  entertained  by  the  House  of  Lords  FUt  of  Attorney- 
without  the  consent  of  the  Attorney-General  or  other  law  officer  ^****"*^ 

of  the  Crown  in  any  case  where  proceedings  in  error  or  on  appeal 
could  not  hitherto  have  been  had  in  the  House  of  Lords  without 
the  fiat  or  consent  of  such  officer. 

11.  After  the  commencement  of  this  Act,  error  shall  not  lie  Prooednre  tmder 
to  the  House  of  Lords,  and  an  appeal  shall  not  lie  from  any  of  ^^JSin^ro!^^ 
the  courts  from  which  an  appeal  to  the  House  of  Lords  is  given  c«d«i«- 

by  this  Act,  except  in  manner  provided  by  this  Act,  and  subject 
to  lach  conditions  as  to  the  value  of  the  subject-matter  in 
dispute,  and  as  to  giving  security  for  costs,  and  as  to  the  time 
within  which  the  appeal  shall  be  brought,  and  generally  as  to  all 
matters  of  practice  and  procedure,  or  otherwise,  as  may  be 
imposed  by  orders  of  the  House  of  Lords. 

17.  On  and  after  the  first  day  of  December,  one  thousand  DispoMi  or 
eight  hundred  and  seventy-six,  every  action  and  proceeding  in  j^u^^Jo^'*^ 
the  High  Oourt  of  Justice,  and  all  business  arising  out  of  the 
Muue,  except  as  is  hereinafter  provided,  shall,  so  far  as 
practicable  and  convenient,  be  heard,  determined,  and  disposed 
of  before  a  single  judge,  and  all  proceedings  in  an  action  subse- 
rvient to  the  hearing  or  trial,  and  down  to  and  including  the 
final  judgment  or  order,  except  as  aforesaid,  and  alwajrs 
excepting  any  proceedings  on  appeal  in  the  Court  of  Appeal, 
■hall,  so  far  as  is  practicable  and  convenient,  be  had  and  taken 
before  the  judge  before  whom  the  trial  or  hearing  of  the 
cause  took  place :  Provided,  nevertheless,  that  divisional  courts 
of  the  High  Court  of  Justice  may  be  held  for  the  transaction 
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of  any  business  which  may  for  the  time  being  be  ordered  by 
the  rules  of  court  to  be  heard  by  a  divisional  court ;  and  any 
such  divisional  court  when  held  shall  be  constituted  of  two 
judges  of  the  court  and  no  more,  unless  the  president  of  the 
division  to  which  such  divisional  court  belongs,  with  the  con- 
currence of  the  other  judges  of  such  division,  or  a  majoritj 
thereof,  is  of  opinion  that  such  divisional  court  should  be  con- 
stituted of  a  greater  number  of  judges  than  two,  in  which  case 
such  court  naay  be  constituted  of  sudi  number  of  judges  as  the 
president,  with  such  concurrence  as  aforesaid,  may  think 
expedient ;  nevertheless,  the  decisions  of  a  divisional  court  shall 
not  be  invalidated  by  reason  of  such  court  being  constituted  of 
a  greater  number  than  two  judges. 

19.  Where  a  judge  of  the  High  Court  of  Justice  has  been 
requested  to  attend  as  an  additional  judge  at  the  sittings  of  the 
Court  of  Appeal  under  section  four  of  the  Supreme  Conrt  of 
Judicature  Act,  1875,  such  judge  shall,  although  the  period  haa- 
ezpired  during  which  his  attendance  was  requested,  attend  the 
sittings  of  the  Court  of  Appeal  for  the  purpose  of  giving  judg- 
ment or  otherwise  in  relation  to  any  case  which  may  have  been 
heard  by  the  Court  of  Appeal  during  his  attendance  on  the 
Court  of  Appeal. 

20.  Where  by  Act  of  Parliament  it  is  provided  that  the 
decision  of  any  court  or  judge  the  jurisdiction  of  which  court 
or  judge  is  transferred  to  the  High  Court  of  Justice  is  to  be 
final,  an  appeal  shall  not  lie  in  any  such  case  from  the  decision 
of  the  High  Court  of  Justice,  or  of  any  judge  thereof,  to  Her 
Majesty's  Court  of  Appeal. 

22.  A  district  registrar  of  the  Supreme  Court  of  Judicature 
may  from  time  to  time,  but  in  each  case  with  the  approval  of 
the  Lord  Chancellor,  and  subject  to  such  regulations  as  the 
Lord  Chancellor  may  from  time  to  time  make,  appoint  a  deputy,, 
and  all  acts  authorised  or  required  to  be  done  by,  to,  or  before 
a  district  registrar  may  be  done  by,  to,  or  before  any  deputy 
so  appointed :  Provided  always,  that  in  no  case  such  appoint- 
ment shall  be  made  for  a  period  exceeding  three  months. 


Additional 
Judge. 


The  Supreme  Court  of  Judicature  Act,  1877. 

40  Vict.  o.  9. 


By  this  Act  power  is  giyen.  to  Her  Majesty  to  appoint  an 
additional  judge  of  the  High  Court  of  Justice.  Such  judge  to  be 
in  the  same  position  as  if  he  had  been  appointed  a  puisne  judge 
of  the  High  Court  under  the  Judicature  Acts,  and  (subject  to 
power  of  transfer)  to  be  attached  to  the  Chancery  Division, 
style  of  jndgaa.       It  is  also  enacted  that  the  ordinary  judges  of  the  Court  of 
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Appeal  shall  be  styled  "Lords  Justices  of  Appeal;"  and  the 
judges  of  the  High  Oourt  of  Justice  (other  than  the  Presidents 
of  DiTisions)  shall  be  styled  ''Justices  of  the  High  Court." 


The  Supreme  Court  of  Judicature  {Officers)  Act,  1879. 

42  &  43  Vict.  o.  78. 

Preliminary. 

1.  This  Act  shall  be   construed  as  one  with  the   Supreme  Conrtmotion 
Court  of  Judicature  Acts,  1873,  1875,  and  1877,  and  may  be  "^■*^*^*^- 
dted  together  with  those  Acts  as  "  The  Supreme  Court  of  Judi- 
cature Acts,  1873  to  1879,"  and  separately  as  "The  Supreme 

Court  of  Judicature  (Officers)  Act,  1879:" 

2.  This  Act  shall,  except  where  it  is  otherwise  expressed,  come  Oommenoemeot. 
into  operation  on  the  28th  October,  1879,  which  day  b  in  this 

Act  referred  to  as  the  commencement  of  this  Act. 

3.  In  this  Act  "  existing  "  means  existing  at  the  commence-  **  Existing.* 
ment  of  this  Act. 

Centred  Office, 

4.  There  shaU  be  established  a  Central  Office  of  the  Supreme 
Court  of  Judicature. 

5.  There  shall  be  concentrated  in  smd  amalgamated  with  the  oertaiii  offloas 
Central  Office  the  following  offices,  namely  :  JdthSanoS? 

The  record  and  writ  clerk's  office ;  Offioo. 

The  enrolment  office ; 

The  report  office : 

The  offices  of  the  masters  of  the  Queen's  Bench,  Common 

Pleas,  and  Exchequer  Divisions,  including  the  bills  of  sale 

office  ; 
The  offices  of  the  associates  in  the  Queen's  Bench,  Common 

Pleas,  and  Exchequer  Divisions ; 
The  Crown  office  of  the  Queen's  Bench  Division  ; 
The  Queen's  Bemembrancer's  office  ; 
The  office  of  the  Registrar  of  certificates  of  acknowledgments 

of  deeds  by  married  women  ; 
The  office  of  the  Registrar  of  Judgments ;  and 
such  other  offices  of  the  Supreme  Court  as  may  from  time  to  time 
be  amalgamated  with  the  Central  Office  by  rules  of  court. 

6.  There  shall  be  transferred  to  the  Central  Office, —  Tmurferof 
(a.)  The  existing  record  and  writ  clerks  ;  toCo^^^^oe. 

The  existing  clerk  of  enrolments ; 

The  existing  clerks  in  the  report  office ; 

The  existing  masters  of  the   Queen's  Bench,   Common 

Pleas,  and  Exchequer  Divisions  ; 
The  existing  associates  in  the  Queen's  Bench,  Common 

Pleas,  and  Exchequer  Divisions. 
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The  existing  Queen's  Bemembranoer ; 
The  existmg  Qneen's    coroner  and   attorney,   and    the 
existing  master  of  the  Grown  office  other  than  the 
Queen's  coroner  and  attorney ; 
The  existing  registrar  of  certificates  of  acknowledgments 

of  deeds  by  married  women ;  and 
The  existing  registrar  of  judgments  ; 
with  their  respective  derks  and  messengers,  or  the  derks  and 
messengers  employed  in  their  respectire  offices  ; 

{b.)  Such  of  the  existing  officers  employed  under  the   regis- 
trars of  the  Probate,  Diyorce,  and  Admiralty  Diyision 
as  the  Judges  of  that  Division  respectively  select  as 
necessary  for  the  performance  of  the  duties    to    be 
performed  in  the  Central  Office ;  and 
(c.)  Such  other  officers  of  and  persons  employed    in    the 
Supreme  Oourt  or  the  offices  thereof  as  are  from  time 
to  time  transferred  to  the  Central  Office  by  rules  of  court. 
OentniOffloeto       7.  The  Central  Office  shall  be  under  the  control  and  saperin- 
5^^^*™^tendence  of  officers  called  masters  of  the  Supreme  Goart  of 
SnpraiMOoart.  Judicature. 

Plrovided  that  the  existing  clerk  of  enrolments  shall,  as  long 
as  he  continues  to  hold  that  office,  retain  his  control  and 
superintendence  over  the  business  heretofore  performed  in  his 
office  and  over  the  persons  for  the  time  being  employed  in  the 
performance  of  that  business. 
First  mftcten  of      8.  (1.)  The  first  masters  of  the  Supreme  Court  of  Judicature 

Supmne  Oonrt.   glm^]]  Uq 

The  existing  masters  of  the  Queen's  Bench,  Common  Pleas, 

and  Exchequer  Divisions ; 
The  existing  Queen's  coroner  and  attorney  ; 
The  existing  master  of    the    Crown  office  other  than  the 

Queen's  coroner  and  attorney : 
The  existing  record  and  writ  clerks ;  and 
The  existing  associates  in  the  Queen's  Bench,  Common  Pleas, 

and  Exchequer  Divisions, 
(2.)  As  to  the  salaries  of  the  first  masters  of  the  Supreme 
Court 

(3.)  A  vacancy  in  the  office  of  any  master  of  the  Supreme 

Court  other  than  a  master  being  Queen's  coroner  and  attorney  or 

master  of  the  Crown  Office,  shall  not  be  filled  until  the  number  of 

masters  is  reduced  to  eighteen. 

Amointaent  9.  (1.)  The  right  of  filling  any  vacancy  in  the  office  of  master 

^i«iOT»i  of    ^jf  the  Supreme  Court,  or  in  iny  clerkship  in  the  Central  Office, 

Oentni  ofBoe.    shall,  subject  as  in  the  next  sub-section  mentioned,  be  vested  in 

the  Lord  Chief  Justice  of  England  and  the  Master  of  the  Bolls 

in  rotation  and  in  such  order  as  they  by  agreement  among 

themselves  determine. 
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(2.)  The  right  of  filling  any  yacancy  in  the  office  of  Queen's 
coroner  and  attorney  and  of  master  in  the  Grown  Office  shall  be 
▼ested  in  the  Lord  Ohief  Justice  of  England,  and  the  persons 
appointed  to  these  offices  respectiyely  shall  be  by  virtue  of  their 
appointment  masters  of  the  Supreme  Court. 

(3.)  Subject  as  aforesaid,  the  right  of  filling  any  vacancy  in, 
and  of  making  any  new  appointment  in  or  for  the  purposes  of, 
the  Central  Office  shall  be  vested  in  the  Lord  Chancellor  with  the 
concurrence  of  the  Treasury. 

(4.)  Any  officer  of  the  Central  Office  may  be  removed  by  a 
majority  of  the  judges  mentioned  in  this  section,  with  the 
approval  of  the  Lord  Chancellor,  for  reasons  to  be  assigned  in  the 
Older  of  removaL 

10.  A  person  shall  not  be  qualified  to  be  appointed  a  master  QnaiiflMtioii  of 
of  the  Supreme  Court  unless  he  is  or  has  been  a  practising  g^i^e^Oonrt 
barrister  or  solicitor  of  five  years'  standing,  or  has  practised  for 

&YC  years  as  a  special  pleader  or  as  a  special  pleader  and  barrister  ; 
but  nothing  in  this  section  shall  afifect  the  qualification  of  any 
existing  officer  of  the  Supreme  Court  to  be  appointed  to  any 
office  dealt  with  by  this  Act. 

11.  Every    master  of  the  Supreme  Court   shall  hold  office  Tenare  of  offloa. 
daring  good  behaviour. 

12.  (1.)  The  business  to  be  performed  in  the  Central  Office  BiufaieMof 
shall,  subject  to  the  rules  of  court,  comprise  all  the  business  per-  ^«"*'**  ^^^ 
formed  in  the  offices  by  or  in  pursuance  of  this  Act  amalgamated 

with  the  Central  Office,  and  shall  be  distributed  among  the  several 
officers  of  the  Central  Office,  in  such  manner  as  may  be  directed 
by  rules  of  court. 

(2.)  The  several  officers  of  the  Central  Office  shall  be  inter- 
changeable one  with  another,  and  shall  be  capable  of  performing 
snd  liable  to  perform  the  duties  of  each  other  in  any  department 
of  the  office,  and  generally  shall  perform  such  duties  and  have 
such  powers  in  relation  to  the  business  of  the  Supreme  Court  as 
may  be  directed  by  rules  of  court,  subject  to  this  qualification, 
that  the  duties  required  to  be  performed  by  any  officer  trans- 
ferred to  the  Central  Office  by  or  in  pursuance  of  this  Act  shaU, 
except  as  far  as  they  are  modified  with  his  consent,  be  the  same 
aa  or  analogous  to  those  which  he  performed  before  being  so 
transferred. 

(3.)  Subject  as  aforesaid,  all  officers  of  the  Central  Office 
*liall  continue  to  perform  the  duties  heretofore  performed  by 
them  in  their  respective  offices  and  to  have  and  exercise  the 
powers  heretofore  vested  in  them,  in  the  same  manner,  as  nearly 
aa  may  be,  as  if  this  Act  had  not  passed. 

13.  The  clerks  employed  in  the  Central  Office  shall  be  classified  oiassiflcatiion^ 
M  principal    clerks,  first-class  clerks,  second-class  clerks,  and  offloe. 
copying  clerks,  or  in  such  other  manner  as  the  Lord  Chancellor, 
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with    the    concorrence  of   the   Treasuiy,  horn   time   to  tune- 
directs. 
Aboutknof  14.  (1.)  The   offices  specified  in  the  first  part  of  the  first 

oeitein  offleei.    gehedole  of  this  Act  are  hereby  abolished  as  from  the  commence- 
ment of  this  Act. 

(2.)  Each  of  the  offices  specified  in  the  second  part  of  the 
first  schedule  to  this  Act  shsdl  be  abolished  on  the  occorrenoe  of 
the  next  yacancy  therein. 

(8.)  On  and  after  the  occurrence  of  the  next  yacancy  in  any  of 
the  offices  specified  in  the  third  part  of  the  first  schedule  to  this 
Act,  the  senior  master  for  the  time  being  of  the  Supreme  Court 
shall  hold  and  perform  the  duties  of  the  office,  with  such 
additional  salary  in  respect  of  the  office* of  Queen's  Bemem- 
brancer  as  the  Lord  Chancellor,  with  the  concurrence  of  the 
Treasury,  may  determine. 
(4.)  Provided  as  follows : 

(a.)  For  the  purposes  of  this  section  the  existing  masters  of 
the  Queen's  Bench,  Common  Pleas,  and  Exchequer 
•  Diyisions  shall  coUectiyely  rank  as  senior  to  the  other 
first  masters  of  the  Supreme  Court ; 
{b.)  Subject  as  aforesaid,  each  of  the  first  masters  of  the 
Supreme  Court  shall,  for  the  purposes  of  this  section, 
rank  in  seniority  according  to  the  date  of  his  first 
appointment  to  an  office  in  the  Supreme  Court,  or  in 
any  court  of  which  the  jurisdiction  has  been  transferred 
to  the  Supreme  Court. 

FIRST   SOHEDULE. 

FutST  Pabt. 

Officet  to  be  abolished  as  from  commtnemunt  of  Act, 

The  offices  of — 
Record  and  Writ  Clerk : 
Master  in  the  Queen's  Bench,  Oommon  Pleas,  and  Exchequer  DiTisionv 

of  the  High  Ooart  of  Jastice : 
Associate  in   the   Queen's   Bench,   Oommon   Fleas,  and  Ezeheqner 

Divisions  of  the  High  Court  of  Justice : 

Sboond  Past. 

Offices  to  be  abolished  on  next  vacanof. 
The  offices  of — 
Olerk  of  Enrolments : 
Olerk  of  Petty  Bag. 

TmRD  Part. 

Offices  to  befitted  on  vacancy  by  the  Senior  Master  of  the  Siprente  CtmrL 
The  offices  of— 

Queen's  Remembrancer : 

Registrar  of  Certificates  of  Acknowledgments  of  Deeds  by  Married 
Women : 

Registrar  of  Judgments. 
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The  Supreme  Court  of  Judicature  Act,  1881. 

44  &  45  ViOT.  0.  68. 

2.  Tlie  present  and  eyeiy  future  Master  of  tbe  Bolls  shall  cease 
to  be  a  judge  of  the  High  Court  of  Justice,  but  shall  continue 
to  be  a  judge  of  the  Court  of  Appeal. 

3.  The  number  of  ordinary  judges  of  the  Court  of  Appeal 
shall  henceforth  be  fiye. 

4.  The  president  for  the  time  being  of  the  Probate,  Div^orce, 
and  Admiralty  Division  shall  be  an  ex  officio  judge  of  the  Court 
of  Appeal. 

5.  Power  to  appoint  a  new  judge  of  High  Court  instead  of  the 
Master  of  the  Bolls. 

8.  The  exception  in  the  40  &  41  Vict.  c.  9  (a)  of  presidents 
of  divisions  from  the  enactment  that  the  ju(%e8  of  the  High 
Court  shall  be  styled  justices  of  the  High  Court  shall  not 
apply  to  future  presidents  of  the  Probate,  Divorce,  and  Admiralty 
THvision. 

9.  All  appeals  which  under  sect. 55 of  20&  21  Vict.  c. 85  (b),  DiToroe  appeaia 
or  under  any  other  Act  might  be  brought  bo  the  full  court  estab- 
lished by  the  said  first  mentioned  Act,  shall  henceforth  be  brought 

to  the  Court  of  Appeal,  and  not  to  the  said  full  court. 

The  decisions  of  the  Court  of  Appeal  on  any  question  arising 
under  the  Acts  relating  to  divorce  and  matrimonial  causes,  or  to 
the  declaration  of  legitimacy,  shall  be  final,  except  where  the 
decision  either  is  upon  the  grant  or  refusal  of  a  decree  on  a 
petition  for  dissolution  or  nullity  of  marriage,  or  for  a  declaration 
of  legitimacy,  or  is  upon  a  question  of  law  on  which  the  Court 
of  Appeal  give  leave  to  appeal ;  and  save  as  aforesaid  no  appeal 
shall  lie  to  the  House  of  Lords  under  the  said  Acts, 

Subject  to  any  order  made  by  the  House  of  Lords  in  accord- 
ance with  the  Appellate  Jurisdiction  Act,  1876,  every  appeal  to  the 
House  of  Lords  against  any  such  decision  shall  be  brought  within 
one  month  after  the  decision  appealed  against  is  pronounced  by 
the  Court  of  Appeal,  if  the  House  of  Lords  is  then  sitting,  or, 
if  not,  within  fourteen  days  after  the  House  of  Lords  next 
sits. 

10.  No  appeal  from  an  order  absolute  for  dissolution  or  nullity 
of  marriage  shall  henceforth  lie  in  favour  of  any  party  who, 
having  had  time  and  opportunity  to  appeal  from  the  decree  nisi 
on  wMch  such  order  may  be  founded,  shall  not  have  appealed 
therefrom. 

11.  A  judge  who  was  not  present  and  acting  as  a  member  of  a  *<  Member  of 
divisional  court  at  the  time  when  any  decision  which  may  be  <"^i«*«»i«wrt''* 
appealed  from  was  made,  or  at  the  argument  of  the  case  dedded, 

(a)  See  page  422.  (6)  See/xMt,  title  *' Divorce  Aots." 
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Diatrid 


shall  not,  for  the  purposes  of  seot.  4  of  38  &39  Vict.  e.  77  (a\ 
be  deemed  to  be  or  to  have  been  a  member  of  saoh  diTisional 
oonrt 

12.  In  cases  of  urgency  one  judge  may  officiate  for  another. 

13.  As  to  judges  for  trial  of  election  petitions. 

15.  Fiye  or  more  judges  of  the  High  Court  noiay  sit  to  hear 
criminal  appeals,  of  whom  the  Lord  Chief  Justice  of  England  is 
to  be  one,  imless  prevented  by  illness  or  otherwise. 

22.  A  solicitor  of  the  Supreme  Court  of  not  less  than  Bre 
years'  standing  may  be  appointed  a  district  registrar  of  the  High 
Court. 

A  district  registrar  shall  not,  either  by  himself  or  his  partner, 
be  directly  or  indirectly  engaged  as  solicitor  or  agent  for  a  party 
to  any  proceedings  whatsoeyer  in  the  district  registry  of  which 
he  is  registrar. 

25.  The  Chief  Justice  of  England  is  to  hare  the  powers  of 
the  Chief  Justice  of  the  Common  Pleas  and  the  Chief  Baron  of 
the  Exchequer. 


HmUiIiiIiH 
order. 


STATUTES  RELATING  TO  THE  CHANCERY 

DIVISION. 

An  Act  to  make  further  Proviaion  for  the  Ad/minisiration 

of  Justice, 

5  ViOT.  0.  5. 

4.  The  [Chancery  Diyision]  may,  upon  the  application  of  any 
party  interested,  by  motion  or  petition,  in  a  simmiary  way, 
without  [action]  restrain  the  govemor  and  company  of  the  Bank 
of  England  or  any  other  public  company,  whether  incorporated 
or  not,  from  permitting  the  transfer  of  any  stock  in  the  public 
funds  or  any  stock  or  shares  in  any  public  company  which 
may  be  standing  in  the  name  of  any  person  or  body  politic  or 
corporate  in  the  books  of  the  governor  and  company  of  the 
Bank  of  England,  or  in  the  books  of  any  such  public  company, 
or  from  paying  any  dividend  due  or  to  become  due  thereon. 
Proviso :  The  court  may,  on  the  application  of  any  party 
interested,  discharge  or  vary  such  order  and  award  audi  costs 
as  the  court  shall  think  fit. 


The  CouH  of  Chancery  {Officers)  Act,  1867. 

30  k  31  ViOT.  0.  87. 

13.  Jurisdiction  in  lunacy  may  be  exercised  by  either  of  the 
Lords  Justices  alone  acting  or  sitting  separately. 

(a)  Sea  page  414. 
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The  Court  of  Chancery  {Fu/nds)  Act,  1872. 
35  k  36  ViOT.  0.  44. 

4.  On   the   oommencement    of    this  Act   the   office   of    the  Ftkymaster- 
Aooountant-General  of  the  Court  of  Chancery  shall  be  abolished,  ^**°®'*^' 
and  the  Paymaster-General   shall   perform  all  the  duties  and 
exercise   all   the   powers  and  authorities  heretofore  performed 
by  or  vested  in  the  Accountant-Gfeneral. 

6.  All  Acts  of  Parliament,  &c.,  shall,  subject  to  the  provisions 
of  this  Act,  be  construed  as  if  the  Paymaster-General  were 
therein  named  in  the  place  of  the  Accountant-General. 


STATUTES  RELATING  TO  THE  QUEEN'S 

BENCH  DIVISION. 

An  Act  for  Determining  Differences  by  Arbitration. 

9  Will.  3,  o.  16. 

1.  Merchants,  traders,  and  others  desiring  to  end  any  con-  Snbmiiiioato 
troversy,  suit,  or  quarrel  for  which  there  is  no  other  remedy,  but  SI3aVr3e^ 
by  personal  action  or  suit  in  equity  may  by  arbitration  agree  court. 

that  their  subnussion  of  their  suit  to  the  award  of  any  person 
or  persons  may  be  made  a  rule  of  court,  and  may  insert  such 
agreement  in  their  submission,  which  agreement  being  so  made 
and  inserted,  shall  or  may,  upon  producing  an  affidavit  thereof 
made  by  one  of  the  witnesses  thereto  in  the  court  of  which 
the  same  is  agreed  to  be  made  a  rule,  and  reading  and  filing 
the  said  affidavit  in  court,  be  entered  of  record  in  such  court, 
and  a  rule  shall  thereupon  be  made  that  the  parties  shall  . 
eabmit  to  and  be  concluded  by  such  arbitration  ;  and  the  party 
neglecting  or  refusing  to  perform  and  execute  the  same  shall 
be  guilty  of  contempt  of  court. 

2.  Any  arbitration  procured   by  corruption  or  undue  means  Oorrapt 
may  be  set  aside  on  complaint  being  made  in  the  court  where  ""Wtratton. 
the  rule  is  made  for  submission  to  such  arbitration  before  the 

last  day  of   the   next  term   after  such  arbitration  made  and 
published  to  the  parties. 

An  Act  for  the  further  Amendment  of  the  Law  and  the 
better  Advancement  of  Justice,  (a) 

3  &  4  Will  4,  o.  42. 

39.  The  power  and  authority  of  any  arbitrator  appointed  by  Sabmiaaion  to 
or  m  pursuance  of  any  rule  of  court,  or  judge's  order,  or  order  of  {©  blTiwoortSe. 

(a)  For  other  aeotioiiB  of  this  Act^  see  pp.  185,  190,  862. 
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Nisi  Prius,  in  any  action,  or  by  or  in  pnisoanoe  of  any  submis- 
sion to  reference  containing  an  agreement  that  the  same  shall  be 
made  a  rule  of  court,  shall  not  be  revocable  by  any  party  to  such 
reference  without  the  leaye  of  the  court  by  which  such  mle  or 
order  shall  be  made,  or  which  shall  be  mentioned  in  snch 
submission,  or  by  leave  of  a  judge,  and  the  arbitrator  shall 
proceed  notwithstanding  such  revocation. 

40.  The  court  or  a  judge  may  compel  the  attendance  of 
witnesses  before  arbitrators,  or  the  production  of  documents. 
Oondnct  money  shall  be  paid,  and  witnesses  need  not  produce 
documents  which  would  be  privileged  on  a  trial 

41.  Power  to  arbitrators  under  a  rule  of  court  to  admixiiBter 
an  oath  to  witnesses. 

An  Act  for  abolishing  Arrest  on  Mesne  Process,  8fc. 

1  &  2  ViOT.  o.  110.  (a) 

Elicit  11.  Power  to  the  sheriff  to  deliver  the  whole  of  the  lands  of  a 

debtor  to  a  judgment  creditor  under  a  writ  of  elegit  instead  of  a 
moiety  as  formerly. 
Sherfff  mkj  12.  The  sheriff  may,  under  a  fi,  fa,,  seize  any  money  or  bank 

bmiLB^M^Ao.  ^^^^*  <^^  ^^7  cheques,  bills  of  exchange,  promissory  notes, 
bonds,  specialties,  or  other  securities  for  money  belonging  to 
the  judgment  debtor,  and  shall  pay  to  the  judgment  creditor  any 
such  money  or  bank  notes,  or  a  sufficient  part  thereof ;  and  shall 
hold  any  such  cheques,  ^.,  as  security  for  the  judgment  debt, 
or  the  balance  remaining  due,  and  may  sue  in  the  name  of  such 
sheriff  for  the  recovery  of  the  sums  secured  thereby,  when  the 
time  for  payment  shall  have  arrived ;  and  the  payment  to  the 
sheriff  by  the  party  liable  on  any  such  cheque,  &c.,  or  the  re- 
coveiy  and  levying  execution  against  him  shall  discharge  him, 
to  the  extent  thereof,  from  his  liability  on  any  such  cheque,  ^. ; 
and  such  sheriff  shall  pay  to  the  judgment  creditor  the  money 
so  recovered,  or  such  part  thereof  as  shall  be  sufficient  to  dis- 
charge the  amount  of  levy.  The  balance  (if  any)  after  payment 
of  the  sheriff's  expenses  shall  be  paid  to  the  judgment  debtor. 
Proviso :  The  sheriff,  before  suing  as  aforesaid,  may  require  the 
judgment  creditor  to  give  security  for  the  costs  of  the  action  by 
bond  with  two  sufficient  sureties. 


The  Railway  Clauses  Consolidation  Act,  1845. 

8  ViOT.  0.  20. 

8ar?ioe  on  ndi-        138.  Any  summons  or  notice,  or  any  writ  or  other  proceeding 
way  oompuiy.    ^^  -^^^  or  in  equity,  requiring  to  be  served  upon  a  ndlway  company, 

(a)  For  other  seotions  of  this  Act,  Bee  p.  189. 
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may  be  served  by  the  same  being  left  at  or  transmitted  tbroogh 
the  post  directed  to  the  principtd  office  of  the  company,  or  one 
of  tbeir  principal  offices  where  there  shall  be  more  than  one,  or 
being  given  personally,  to  the  secretary,  or  in  case  there  be  no 
secretazy,  then  by  being  given  to  any  one  director  of  the  com- 
pany. 

The  Common  Law  Procedure  Act,  1854. 

17  &  18  ViOT.  G.  125.  (a) 

8.  If  it  be  made  to  appear  at  any  time  after  the  issuing  of  Pow«r  to  court 
the  writ  to  the  satisfaction  of  the  court  or  judge  upon  the  appli-  aLiStSr^rm^ 
cation  of  either  party,  that  the  matter  in  dispute  consists  wholly  tion  before  trial 
or  in  part  of  matters  of  mere  account  which  cannot  conveniently 
be  tried  in  the  ordinary  way,  such  court  or  judge  may  upon  such 
application,  if  they  or  he   think  fit,  decide  such  matter  in  a 
summary  manner,  or  order  that  such  matter,  either  wholly  or  in 
part,  be  referred  to  an  arbitrator  appointed  by  the  parties,  or  to 
an  officer  of  the  court,  upon  such  terms  as  to  costs  and  other- 
wise  as  such  court  or  judge   shall  think  reasonable ;  and  the 
decision  or  order  of  such  court  or  judge,  or  the  award  or  certifi- 
-cate  of  such  referee,  shall  be  enforceable  by  the  same  prooess  as 
the  finding  of  a  jury  upon  the  matter  referred. 

4.  If  it  shall  appear  to  the  court  or  a  judge  that  the  allowance  Spwui  case  may 
-or  disallowance  of  any  particular  item  or  items  in  such  account  SSctttedl*"^ 
depends  upon  a  question  of  law  fit  to  be  decided  by  the  court, 

or  upon  a  question  of  fact  fit  to  be  decided  by  a  jury,  or  by  a 
judge  upon  the  consent  of  both  parties  as  hereinbefore  provided, 
such  court  or  judge  may  direct  a  case  to  be  stated,  or  an  issue 
or  issues  to  be  tried ;  and  the  decision  of  the  court  upon  such 
case,  and  the  finding  of  the  jury  or  judge  upon  such  issue 
or  issues,  shall  be  taken  and  acted  upon  by  the  arbitrators  as 
conclusive. 

5.  The  arbitrator  upon  any  compulsory  reference  under  this  Arbitrator  maj 
Act,  or  upon  any  reference  by  consent  of  parties  where  the  sub-  JsS  ■^**®*** 
mission  is  or  may  be  made  a  rule  or  order  of  any  of  the  superior 

courts  of  law  or  equity  at  Westminster,  if  he  shall  think  fit, 
and  if  it  is  not  provided  to  the  contrary,  may  state  his  award 
as  to  the  whole  or  any  part  thereof  in  the  form  of  a  special  case 
for  the  opinion  of  the  court;  and  when  an  action  is  referred, 
judgment,  if  so  ordered,  may  be  entered  according  to  the  opinion 
of  the  court. 

6.  If  upon  the  trial  of  any  issue  of  fact  by  a  judge  under  this  Power  to  jad«e 
Act,  it  shall  appear  to  the  judge   that  the  questions  arising  J^luo^^Kt 

arbitratton. 

(a)  For  other  seotioni  of  this  Act,  see  poit,  title  ^  Statatao  Relating  to 
STidenoe  and  Witni 
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thereon  inyolve  matter  of  account  which  cannot  conyenienilj  he 
tried  before  him,  he  may,  at  his  discretion,  order  that  such 
matter  of  account  be  referred  to  an  arbitrator  appointed  by  the 
parties,  or  to  an  officer  of  the  court,  upon  such  terms  as  to  costs 
and  otherwise  as  such  judge  shall  think  reasonable;  and  the 
award  or  certificate  of  such  referee  shall  have  the  same  effect  as 
hereinbefore  provided  as  to  the  award  or  certificate  of  a  referee 
before  trial ;  and  it  shall  be  competent  for  the  judge  to  proceed 
to  try  and  dispose  of  any  other  matters  in  question,  not  referred, 
in  like  manner  as  if  no  reference  had  been  made. 
ProoeedingB  7.  The   proceedings  upon  any  such  arbitration  as   aforesaid 

up<m»rbit»     .  gj^^  except  otherwise  directed  hereby,  or  by  the  submission  or 
document  authorising  the  reference,  be  conducted  in  like  manner, 
and  subject  to  the  same  rules  and  enactments  as  to  the  power  of 
the  arbitrator  and  of  the  court,  the  attendance  of  witnesses,  the 
production  of  documents  enforcing  or  setting  aside  the  award, 
and  otherwise,  as  upon  a  reference  made  by  consent  under  a  rule 
of  court  or  judge's  order. 
Power  to  remit.       8.  In  any  case  where  reference  shall  be  made  to  arbitration  as 
aforesaid,  the  court  or  a  judge  may  at  any  time,  and  from  time 
to  time,  remit  the  matters  referred,  or  any  or  either  of  them,  to 
the  reconsideration  and  redetermination  of  the  arbitrator,  upon 
such  terms  as  to  costs  and  otherwise  as  to  the  said  court  or  judge 
may  seem  proper. 
AppiicAtion  to         9.  All  appUcations  to  set  aside  any  award  made  on  a  com* 
Bet  Mide  Awerd.  p^^jg^yy  reference  under  this  Act,  shall  and  may  be  made  within 
the  first  seven  days  of  the  term  next  following  the  publication 
of  the  award  to  the  parties,  whether  made  in  vacation  or  term  (a) ; 
and  if   no   such  application  is  made,  or  if  no  rule  is  granted 
thereon,  or  if  any  rule  granted  thereon  is  afterwards  discharged, 
such  award  shall  be  final  between  the  parties. 
Enforeing  10.  Any  award  made  on  a  compulsory  reference  under  this 

Award.  ^^^^  may,  by  authority  of*  a  judge,  on  such  terms  as  to  him  may 

seem  reasonable,  be  enforced  at  any  time  after  seven  days  from, 
the  time   of  publication,   notwithstanding  that  the  time   for 
moving  to  set  it  aside  has  not  elapsed. 
Where  ection  11.  Whenever  the  parties  to  any  deed  or  instrument  in  writing 

MT^af&aU^  to  be  hereafter  made  or  executed,  or  any  of  them,  shall  agree 
CTe  agreed  to  that  any  then  existing  or  future  difiPerence  between  them  or  any 
^  ^"^  of  them,  shall  be  referred  to  arbitration,  and  any  one  or  mora 
of  the  parties  so  agreeing,  or  any  person  or  persons  daiming 
through  or  under  him  or  them,  shall  nevertheless  commence  any 
action  at  law  or  suit  in  equity  against  the  other  party  or  parties, 
or  any  of  them,  or  against  any  person  or  persons  claiming 
through  or  under  him  or  them  in  respect  of  the  matters  so 

(a)  See,  however,  now,  0.  LXIV.,  r.  14. 
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agreed  to  be  referred,  or  any  of  them,  the  court  in  which 
action  or  suit  is  brought,  or  a  judge  thereof  on  application  by 
the  defendant  or  defendants,  or  any  of  them,  after  appearance 
and  before  plea  or  answer,  upon  being  satisfied  that  no  sufficient 
reason  exists  why  such  matters  cannot  be,  or  ought  not  to  be, 
referred  to  arbitration  according  to  such  agreement  as  aforesaid, 
and  that  the  defendant  was  at  the  time  of  the  bringing  of  such 
action  or  suit,  and  still  is,  ready  and  willing  to  join  or  concur  in 
all  acts  necessary  and  proper  for  causing  such  matters  so  to  be 
decided  by  arbitration,  may  make  a  rule  or  order  stajring  all 
proceedings  in  such  action  or  suit,  on  such  terms  as  to  costs  or 
otherwise  as  to  such  court  or  judge  may  seem  fit.  Proviso :  Any 
sach  rule  or  order  may  at  any  time  afterwards  be  discharged  or 
Taried  as  justice  may  require. 

12.  If  in  any  case  of  arbitration  the  document  authorising  On  faOnre  of 
the  reference  provides  that  the  reference  shall  be  to  a  single  Sn^r8,%dge'' 
arbitrator,  and  aU  the  parties  do  not  after  differences  have  arisen  ™wTxl^^^ 
concur  in  the  appointment  of  an  arbitrator,  or  if  any  appointed  unpin, 
arbitrator  refuse  to  act,  or  become  incapable  of  acting,  or  die, 

and  the  terms  of  such  document  do  not  show  that  it  was 
intended  that  such  vacancy  should  not  be  supplied,  and  the 
parties  do  not  concur  in  appointing  a  new  one ;  or  if,  where  the 
parties  or  two  arbitrators  are  at  liberty  to  appoint  an  umpire  or 
tliird  arbitrator,  such  parties  or  arbitrators  do  not  appoint  an 
umpire  or  third  arbitrator ;  or  if  any  appointed  umpire  or  third 
arbitrator  refuse  to  act,  or  become  incapable  of  acting,  or  die, 
and  the  terms  of  the  document  authorising  the  reference  do  not 
show  that  it  was  intended  that  such  a  vacancy  should  not  be 
supplied,  and  the  parties  or  arbitrators  respectively  do  not 
appoint  a  new  one ;  then  in  every  such  instance  any  party  may 
serre  the  renaaining  parties  or  the  arbitrators,  as  the  case  may 
be,  with  a  written  notice  to  appoint  an  arbitrator,  umpire,  or 
tbird  arbitrator  respectively ;  and  if  within  seven  clear  days 
after  such  notice  shall  have  been  served,  no  arbitrator,  umpire,  or 
third  arbitrator  be  appointed,  any  judge  of  a  Superior  Court  may, 
on  summons  being  taken  out  by  the  party  having  served  such 
notice,  appoint  an  arbitrator,  umpire,  or  third  arbitrator,  as  the  case 
maybe,  who  shall  respectively  have  the  like  power  to  act  in  the  refe- 
rence and  make  an  award  as  if  appointed  by  consent  of  all  parties. 

13.  When  the  reference  is  or  is  intended  to  be  to  two  arbitra-  Where  nfennoe 
tors,  one  appointed  by  each  party,  either  party  may  in  case  of  SatorTaild  rae 
the  death,  refusal  to  act,  or  incapacity  of  any  arbitrator  appointed  P«t7  faiia  to 

by  him,  substitute  a  new  arbitrator,  unless  the  document  autho-  ^^^  ^ 
rising  the  reference  show  that  it  was  intended  that  the  vacancy 
Bhonld  not  be  supplied ;  and  if  on  such  a  reference  one  party  fail 
to  appoint  an  arbitrator,  either  originally  or  by  way  of  substitu- 
tion as  aforesaid,  for  seven  dear  days  after  the  other  party  shall 

P  F 
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hare  appointed  an  arbitrator,  and  shall  have  served  the  party  so 
failing  to  appoint  with  notice  in  writing  to  make  the  appointment, 
the  party  who  has   appointed  an  arbitrator  may  appoint  such 
arbib'ator  to  act   as  sole  arbitrator  in  the  reference ;   and  an 
award  made  by  him  shall  be  binding  on  both  parties,  as  if  the 
appointment  had  been  by  consent.    Proviso  :  The  court  or  a  judgs 
may  reyoke  snch  appointment  on  such  terms  as  shall  seem.  just. 
Arutnttora  mM,j      14.  When  the  reference  is  to  two  arbitrators,  and  the  terms 
Appoint  nmpiie.  ^£  ^^  document  authorising  it  do  not  show  that  it  was  intended 
that  there  should  not  be  an  umpire,  or  provide  otherwise  for  the 
appointment  of  an  umpire,  the  two  arbitrators  may  appoint  an 
umpire  at  any  time  within  the  period  during  which  they  have 
power  to  make  an  award,  unless  they  be  called  upon  by  notice  as 
aforesaid  to  make  the  appointment  sooner. 
Time  for  makiiig      15.  The  arbitrator  acting  under  any  such  document  or  com- 
Awtfd.  pulsoiy  order  of  reference   as   aforesaid,  or  under  any  order 

referring  the  award  back,  shall  make  his  award  under  his  hand, 
and  (unless  such  document  or  order  respectively  shall  contain  a 
different  limit  of  time)  within  three  months  after  he  shall  have 
been  appointed  and  shaU  have  entered  on  the  referezjbe,  or 
shall  have  been  called  upon  to  act  by  a  notice  in  writing  from 
any  party ;  but  the  parties  may  by  consent  in  writing  enlarge 
the  time  for  making  the  award ;  and  the  Superior  Court  of  whidi 
snch  submission,  document,  or  order  is  or  may  be  made  a  rule  or 
order,  or  any  judge  thereof,  may,  for  good  cause  to  be  stated  in 
the  rule  or  order  for  enlargement,  from  time  to  time  enlarge  the 
time  for  making  the  award  ;  and  if  no  period  be  stated  for  the 
enlargement  in  such  consent  or  order  for  enlargement,  it  shall 
be  deemed  to  be  an  enlargement  for  one  month ;  and  in  any  case 
where  an  umpire  shall  have  been  appointed  he  may  enter  on  the 
reference  in  lieu  of  the  arbitrators,  if  the  latter  shall  have 
allowed  their  time  or  their  extended  time  to  expire  without 
making  an  award,  or  shall  have  delivered  to  any  p^y,  or  to  the 
umpire,  a  notice  in  writing  stating  that  they  cannot  SLgree. 
Boiato  deUver  16.  When  any  award  made  on  any  such  submission,  document, 
pMMMoian  of  or  order  of  reference  as  aforesaid,  directs  that  possession  of  any 
lands  or  tenements  capable  of  being  the  subject  of  an  action  of 
ejectment  shall  be  deHvered  to  any  party,  either  forthwith  or  at 
any  future  time,  or  that  any  such  party  is  entitled  to  the  pos- 
session of  any  such  lands  or  tenements,  the  court  of  which  the 
document  authorising  the  reference  is  or  is  made  a  rule  or  order, 
may  order  any  party  to  the  reference  who  shall  be  in  possession 
of  any  such  lands  or  tenements,  or  any  person  in  posseflsion 
thereof  claiming  under  or  put  in  possession  by  him  since  the 
making  of  the  document  authorising  the  reference,  to  deliver 
possession  of  the  same  to  the  party  entitled  thereto,  pursuant  to 
the  award ;   and  such  rule  or  order  to  deliver  poflsesaion  shall 
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liaye  the  effect  of  a  judgment  in  ejectment  against  every  Bach 
party  or  person  named  in  it,  and  execution  may  issue,  and  pos- 
session sliall  be  delivered  by  the  sheriff,  as  on  a  judgment  in 
ejectment. 

17.  Every  agreement  or  submission  to  arbitration  by  consent,  ^^^^f"*^ 
whether  by  deed  or  writing  not  under  seal,  may  be  made  a  rule  writing  may  be 
of  any  one  of  the  Superior  Courts  of  law  or  equity  on  the  applica-  ^j^^Scw 
tion  of  any  party  thereto,  unless  such  agreement  or  submission  contrary  inten* 
eontain  words  purporting  that  the  parties  intend  that  it  should  **"^*pp**' 
not  be  made  a  rule  of  court ;  and  if  in  any  such  agreement  or 
submission  it  is  provided  that  the  same  shall  or  may  be  made  a 
rule  of  one  in  particular  of  such  Superior  Courts,  it  may  be  made 
a  role  of  that  court  only ;  and  if  when  there  is  no  such  pro- 
vision a  case  be  stated  in  the  award  for  the  opinion  of  one  of 
the  Superior  Courts,  and  such  court  be  specified  in  the  award,  and 
the  document  authorising  the  reference  have  not,  before  the  publi- 
cation of  the  award  to  the  parties,  been  made  a  rule  of  court,  such 
document  may  be  made  a  rule  only  of  the  court  specified  in  the 
award;   and  when  in   any  case  the  document  authorising  the 
reference  is  or  has  been  made  a  rule  or  order  of  any  one  of  such 
Snperior  Courts,  no  other  of  such  courts  shall  have  any  juris- 
diction to  entertain  any  motion  respecting  the  arbitration  or 
award. 

The  Common  Law  Procedure  Act,  1860. 
23  &  24  VioT.  0.  126. 

1.  In  the  case  of  an  ejectment  for  a  forfeiture  brought  for  Bdief  agaiiut 
non-^yment  of  rent,  the  court  or  a  judge  shall  have  power  upon  '^•**'"*- 
rule  or  summons  to  give  relief  in  a  summary  manner,  but  subject 
to  appeal,  upon  the  same  terms  and  conditions  as  the  [Chanceiy 
Division]. 

22.  The  provisions  of  the  19  &  20  Vict.  c.  108,  relating  to  Bapierin. 
replevin,  shsdl  apply  to  all  cases  of  replevin  in  like  manner  as  to 
the  cases  of  replevin  of  goods  distrained  for  rent  or  damage 
feasant. 


STATUTES  KELATING  TO  THE  PKOBATB  AND 

DIVORCE  COURTS. 


PROBATE  ACTS. 

The  CouH  of  Probate  Act,  1857. 
20  &  21  Vict.  o.  77. 
4.  The  voluntary  and  contentious  jurisdiction  and  authority  in  Tettunentary 
relation  to  the  granting  or  revoking  probate  of  wills  and  letters  £25Sta^*^** 

F  F  2  OoutofFrobat 
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of  administration  of  the  effects  of  deceased  persons  Tested  in  any 
court  or  person  in  England,  together  with  fall  authority  to  hear 
and  determine  all  questions  relating  to  matters  and  causes  testa- 
mentary, shall  belong  to  and  be  vested  in  Her  Majesty,  and  shaU, 
except  as  in  this  Act  mentioned,  be  exercised  in  her  name  in  a 
court  to  be  called  the  Oourt  of  Probate. 
BqIm  of  33.  The  rules  of  evidence  observed  in  the  Superior  Ooorts  of 

•^''^•"^  common  law  shall  be  applicable  to  and  observed  in  the  trial  of 

all  questions  of  fact  in  the  Court  of  Probate. 
Appaftl.  39.  Any  person  aggrieved  by  any  final  or  interlocutory  decree 

or  order  of  the  Court  of  Probate  may  appeal  therefrom  to  the 
House  of  Lords  {a),  provided  that  no  appeaJ  from  any  interlocutory 
order  shall  be  made  without  leave  of  the  court,  but  on  the 
hearing  of  an  appeal  from  any  final  decree  all  interlocutoiy 
orders  complained  of  shall  also  be  considered  as  under  appeaL 
Dittriet  46.  Probate  of  a  will  or  letters  of  administration   may  be 

'^**"*^**'  granted  in  common  form  by  district  registrars,  if  it  shall  appear 

by  affidavit  of  the  person  appl3d9g  for  the  same  that  the  testator 
or  intestate  had  at  the  time  of  his  death  a  fixed  place  of  abode 
within  the  district. 

47.  Such  affidavit  shall  be  conclusive  for  the  purpose  of 
authorising  the  grant,  and  shall  not  be  impeached  by  reason  that 
the  testator  or  intestate  had  no  such  fixed  place  of  abode. 

48.  The  district  registrar  shall  not  grant  probate  or  adminis- 
tration in  cases  of  contention  until  the  contention  is  terminated, 
or  in  which  it  appears  to  him  that  the  same  ought  not  to  be 
granted  in  common  form. 

Probate  or  o£Boe  64.  In  any  action  where  it  would  have  been  necessary  to 
erMenceofwffl  produce  and  prove  an  original  will  in  order  to  establish  a 
f*  *?23*"  J?*^  devise  or  other  testamentary  disposition  of  or  affecting  real 
^eaa,  ^  '  estate,  it  shall  be  lawful  for  the  party  intending  to  establish  in 
proof  such  devise  or  other  testamentary  disposition  to  give  to 
the  opposite  party  ten  days,  at  least,  before  the  trial  or  other  pro- 
ceeding in  which  the  said  proof  shall  be  intended  to  be  adduced, 
notice  that  he  intends  at  the  said  trial  or  other  proceeding  to  give 
in  evidence,  in  proof  of  the  devise  or  other  testamentary  disposi- 
tion, the  probate  of  the  said  will  or  the  letters  of  administration 
with  the  will  annexed,  or  a  copy  thereof,  stamped  with  any  seal 
of  the  Court  of  Probate  ;  and  in  every  such  case  such  probate  or 
letters  of  administration,  or  copy  thereof  respectively,  stamped  as 
aforesaid,  shall  be  sufficient  evidence  of  such  will,  and  of  its 
validity  and  contents,  notwithstanding  the  same  may  not  hare 
been  proved  in  solemn  form  or  have  been  otherwise  declared  valid 
in  a  contentious  case,  unless  the  party  receiving  such  notice  shall, 

(a)  An  intermediate  appeal  may  be  made  to  the  Oonrt  of  Appeal :  {SttgdiH 
v.  Lord  St.  Leonards,  1  P.  Div.  154.) 
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within  four  days  after  sncli  receipt,  give  notice  that  lie  disputes 
the  validity  of  snch  devise  or  other  testamentary  disposition. 

73.  Where  a  person  shall  die  wholly  intestate  as  to  his  personal  Power  to  oourt 
estate,  or  leaving  a  will  affecting  personal  estate,  bat  without  SmfaSSli/>i» 
having  appointed  an  executor  thereof  willing  and  competent  to 
take  probate,  or  where  the  executor  shall  at  the  time  of  the  death 
ni  such  person  be  resident  out  of  the  United  Kingdom,  and  it 
shall  appear  to  the  court  to  be  necessary  or  convenient  in  any 
inch  case,  by  reason  of  the  insolvency  of  the  estate  of  the 
deceased  or  other  special  circumstances,  to  appoint  some  person 
to  be  the  administrator  of  the  personal  estate  of  the  deceased,  or 
of  any  part  of  such  personal  estate,  other  than  the  person  who  if 
this  Act  had  not  been  passed  would  by  law  have  been  entitled  to 
a  grant  of  administration  of  such  personal  estate,  it  shall  not  be 
obligatory  upon  the  court  to  grant  administration  to  the  person 
who  if  this  Act  had  not  been  passed  would  by  law  have  been 
entitled  to  a  grant  thereof,  but  it  shall  be  lawful  for  the  court  in 
its  discretion  to  appoint  such  person  as  the  court  shall  think  fit 
to  be  such  administrator  upon  his  giving  such  security  (if  any)  as 
the  oourt  shall  direct,  and  every  such  administration  may  be  ^-^ 
hmited  as  the  court  shall  think  fit.  .  . 

77.  Payments  bond  fide  made  to  or  by  the  executor  or  adminis-  Paymflttta  under 
trator  under  any  probate  or  administration  afterwards  revoked  £^!^^£^^* 
ahallbe  valid. 

81.  Persons  to  whom  grants  of  administrations  shall  be  com-  Administration 
mitted  shall  give  a  bond  to  the  judge  of  the  Court  of  Probate  ^^^'"^ 

with  one  or  more  sureties  if  required,  conditioned  for  duly  col- 
lecting, getting  in,  and  administering  the  personal  estate  of  the 
deceased. 

82.  Such  bond  shall  be  in  a  penalty  of  double  the  amount  Penalty, 
imder  which  the  estate  and  effects  of  the  deceased  shall  be  sworn, 
unless  the  court  or  district  registrar,  as  the  case  may  be,  shall  in 

any  case  think  fit  to  direct  the  same  to  be  reduced,  in  which  case 
it  shall  be  lawful  for  the  court  or  district  registrar  so  to  do,  and 
the  court  or  district  registrar  may  also  direct  that  more  bonds 
than  one  shall  be  given,  so  as  to  limit  the  liability  of  any  surety 
to  such  amount  as  the  court  or  district  registrar  sh^  think 
reasonable. 

83.  The  court  may,  on  application  made  on  motion  or  petition  AMicnmflnt  of 
b  a  sommary  way,  and  on  being  satisfied  that  the  condition  of  any  ^ 

such  bond  has  been  broken,  order  one  of  the  registrars  of  the 
court  to  assign  the  same  to  some  person,  to  be  named  in  such 
order,  and  such  person,  his  executors  or  administrators,  shall 
thereupon  be  entitled  to  sue  on  the  said  bond,  in  his  own 
nsme,  as  if  the  same  had  been  originally  given  to  him  instead 
of  to  the  judge  of  the  court,  and  shall  be  entitled  to  recover 
thereon  as  trustee  for  all  persons  interested  the  full  amount 
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reooTerable  in  respect  of  any  breach  of  the  condition  of  the  said 
bond. 


OauH  of  Probate  Act,  1858. 

21  &  22  ViOT.  0.  95. 

Judgvmaf  littn      3.  The  judge  of  the  Oourt  of  Probate  may  sit  in  diambers, 
ohunben.         proyided  that  no  question  shall  be  heard  in  chambers  which 

either  party  shall  require  to  be  heard  in  open  court. 

5.  The  judge  in  diambers  shall  have  the  same  power  with 

respect  to  business  to  be  brought  before  him  as  if  sitting  in 

open  court, 
oonnty  Ooarta.        10.  By  this  section  jurisdiction  in  contentious  businees  is 

giyen  to  the  Oounty  Courts  in  cases  where  the  personalty  is 

under  2002.,  and  the  deceased  was  not  entitled  to  r«al  estate  to 

the  value  of  800/.  or  upwards. 
Vesting  of  per-       19.  After  the  death  of  a  person  dying  intestate,  and  before 
■SsStSBtanittoD.   grant  of  administration,  the  personal  estate  shall  be  vested  in 

the  judge  of  the  Oourt  of  Probate,  (a) 


Diaetaargv  of 
execntor,  ae., 
fromclftim  to 
duty  on  dtotrlbii- 
tlonof  fniid. 


Wtera  penonftl 
estate  leu  than 
100/. 


Customs  and  Inland  Revenue  Act,  1880. 

48  ViOT.  0.  14. 

Part  m. — Stamps. 

11.  Power  to  the  Commissioners  of  Inland  Bevenue  to 
commute  legacy  duty  or  succession  duty  presumptively  payable 
in  certain  cases. 

12.  When  an  executor,  administrator,  or  trustee  shall  have 
given  notice  in  writing  to  the  Commissioners  of  Inland  Bevenue 
for  any  daim  to  legacy  duty  or  succession  duty  in  respect  of  any 
fxmd  in  his  hands  which  he  intends  to  distribute,  and  shall  baTe 
delivered  to  the  commissioners  all  particulars  which  they  may 
require  in  order  to  ascertain  the  existence  and  extent  of  any  sach 
cbdm,  he  shall  be  at  liberty  to  distribute  the  fund  amongst  the 
parties  entitled  thereto,  after  satisfaction  of  any  claims  to  duty 
made  by  the  commissioners,  and  shall  be  entitled  to  receive  from 
them  a  certificate  discharging  him  from  his  liability  to  any  daty 
in  respect  of  the  fund.  Such  certificate  shall  not  in  any  way 
affect  the  liability  of  any  person  other  than  the  person  in  whose 
favour  it  is  expressed  to  be  given. 

IS.  Where  it  appears  upon  an  examination  of  the  aoooust 
rendered  to  the  Commissioners  of  Inland  Bevenue  that  the  valae 
of  the  whole  of  the  personal  estate  of  any  person  dying  after  the 


(a)  Who  is  now  the  Ptesident  of  the  Probate,  Divoroe,  and  Admiral^ 
Divisioo. 
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passing  of  this  Act  does  not  amount  to  the  sam  of  one  hundred 
poondB,  no  legacy  duty  shall  be  charged  in  respect  thereof  or  of 
any  portion  thereof. 

Customs  and  Inland  Revenue  Act,  1881. 

44  ViOT.  0.  12. 

Pabt   nX — Stamps. 
Aa  to  Probate  and  Legacy  Duties,  and  Duties  on  Accounts. 

27.  The  duties  imposed  by  the  Oustoms  and  Inland  Bevenue  Gnnt  of  dotiM 
Act,  1880,  upon  probates  of  wills  and  letters  of  administration,  SoS!te2id 
shall  not  be  payable  upon  probates  or  letters  of  administration  wtten  of  adml- 
granted  on  and  after  the  Ist  June,  1881  ;  and  on  and  after  that  '^^^^ 
day  in  substitution  for  such  duties  there  shaU,  save  as  is  herein- 
after expressly  provided,  be  charged  and  paid  on  the  affidavit 

to  be  requir^  and  received  from  the  person  applying  for  the 
probate  or  letters  of  administration,   the  stamp  duties  herein- 
after specified  ;  (that  is  to  say). 
Where  the  estate  and  effects  for  or 
in  respect  of  which  the  probate 
or  letters  of  administration  is  or 
are  to  be  granted,  exclusive   of 
what    the   deceased    shall  have 
been  possessed  of  or  entitled  to 
aa  trustee,  and  not  beneficially, 
shall    be    above    the   value    of 
100/.,  and  not  above  the  value  Duty. 

of  500/. At  the  rate  of  one  pound  for 

every  full  sum  of  50/.,  and 
for  any  fractional  part  of  50/. 
over  any  multiple  of  50/. ; 
Where  such  estate  and  effects  shall 
be  above  the  value  of  500/.,  and 

not  above  the  value  of  1000/. ...  At  the  rate  of  one  pound  five 

shillings  for  every  full  sum 
of  50/.,  and  for  any  frac- 
tional part  of  50/.  over  any 
multiple  of  50/. ; 
Where  such  estate  and  effects  shall 
be  above  the  value  of  1000/.   •••  At  the  rate  of  three  pounds 

for  every  full  sum  of  100/., 
and  for  any  fractional  part 
of  100/.,  over  any  multiple 
of  100/. 

28.  On  and  after  the  1st  June,  1881,  in  the  case  of  a  person  Power  todednoc 
dying  domiciled  in  any  part  of  the  United  Kingdom,  it  shall  be  ^^Sapmrna 
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where  deoeMed 
dieddomidledin 
the  United 
Kingdom. 


Ab  to  forma  of 
•IBdftTit 


Probateor  letters 
of  administra- 
tion to  bear  a 
certiflcate  In  Ilea 
of  stamp  duty. 


ProvLsion  for 
return  of  duty 
OTerpaid. 


lawful  for  the  person  applying  for  the  probate  or  letters  of 
administration  to  state  in  his  affidayit  the  fact  of  such  domicile, 
and  to  deliver  therewith  or  annex  thereto  a  schedule  of  the 
debts  dae  from  the  deceased  to  persons  resident  in  the  United 
Kingdom,  and  the  funeral  expenses,  and  in  that  case,  for  the 
purpose  of  the  charge  of  duty  on  the  affidavit,  the  aggregate 
amount  of  the  debts  and  funeral  expenses  appearing  in  the 
schedule  shall  be  deducted  from  the  value  of  the  estate  and 
effects  as  specified  in  the  account  delivered  with  or  annexed  to 
the  affidavit. 

Debts  to  be  deducted  under  the  power  hereby  given  shall  be 
debts  due  and  owing  from  the  deceased  and  payable  by  law  out 
of  any  part  of  the  estate  and  effects  comprised  in  the  affidavit, 
and  are  not  to  include  voluntary  debts  expressed  to  be  payable  on 
the  death  of  the  deceased,  or  payable  under  any  instrument 
which  shall  not  have  been  band  fde  delivered  to  the  donee 
thereof  three  months  before  the  death  of  the  deceased,  or  debts 
in  respect  whereof  any  real  estate  may  be  primarily  liable  or  a 
reimbursement  may  be  capable  of  being  claimed  from  any  real 
estate  of  the  deceased  or  from  any  other  estate  or  person. 

Funeral  expenses  to  be  deducted  under  the  power  hereby  given 
shall  include  only  such  expenses  as  are  allowable  as  reasonable 
funeral  expenses  according  to  law. 

29.  The  affidavit  to  be  required  or  received  from  any  person 
applying  for  probate  or  letters  of  administration  shall  extend  to 
the  verification  of  the  account  of  the  estate  and  effects,  or  to 
the  verification  of  such  account  and  the  schedule  of  debts  and 
funeral  expenses,  as  the  case  may  be,  and  shall  be  in  accordance 
with  such  form  as  may  be  prescribed  by  the  Conmiissioners  of 
Her  Majesty's  Treasury;  and  the  Commissioners  of  Inland 
Bevenue  shall  provide  forms  of  affidavit  stamped  to  denote  the 
duties  payable  under  this  Act. 

30.  No  probate  or  letters  of  administration  shall  be  granted 
by  the  Probate,  Divorce,  and  Admiralty  Division  unless  the  same 
bear  a  certificate  in  writing  under  the  hand  of  the  proper  officer 
of  the  court,  showing  that  the  affidavit  for  the  Gommissionen 
of  Inland  Bevenue  has  been  delivered,  and  that  such  affidavit,  if 
liable  to  stamp  duty,  was  duly  stamped,  and  stating  the  amount 
of  the  gross  value  of  the  estate  and  effects  as  shown  by  the 
account. 

31.  If  at  any  time  after  the  grant  of  probate  or  letters  of 
administration,  and  during  the  administration  of  the  estate,  the 
value  mentioned  in  the  certificate  of  the  officer  of  the  court 
shall  be  found  to  exceed  the  ^  true  value  of  the  personal  estate 
and  effects  of  the  deceased,  or  if  at  any  time  within  three  yean 
after  the  grant,  or  within  such  further  period  as  the  Oommis- 
sioners  of  Inland  Bevenue  may  allow,  it  shall  appear  that  no 
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azaoont  or  an  insafficient  amount  was  deducted  on  account  of 
debts  and  funeral  expenses,  it  shall  be  lawful  for  the  said  com- 
missioners, upon  proof  of  the  facts  to  their  satisfaction,  to 
return  the  amount  of  stamp  duty  which  shall  have  been  over- 
paid, and  to  cause  a  certificate  to  be  written  bj  an  authorised 
officer  on  the  probate  or  letters  of  administration  setting  forth 
sach  true  value,  or,  as  the  case  may  be,  the  amount,  or  corrected 
amount  of  deduction,  and  such  certificate  shall  be  substituted 
for,  and  have  the  same  force  and  effect  as,  the  certificate  of  the 
officer  of  the  court. 

32.  If  at  any  time  it  shall  be  discovered  that  the  personal  PTOTirion  for 
estate  and  effects  of  the  deceased  were  at  the  time  of  the  grant  ^[i^S^doty. 
of  probate  or  letters  of  administration  of  greater  value  than  the 
Tahie  mentioned  in  the  certificate,  or  that  any  deduction  for 
debts  or  funeral  expenses  was  made  erroneously,  the  person 
acting  in  the  administration  of  such  estate  and  effects  shaU, 
within  six  months  after  the  discovery,  deliver  a  further  affidavit 
with  an  account  to  the  Oommissioners  of  Inland  Revenue,  duly 
stamped  for  the  amount  which,  with  the  duty  (if  any),  pre- 
viously paid  on  an  affidavit  in  respect  of  such  estate  and  effects, 
shall  be  sufficient  to  cover  the  duty  chargeable  according  to  the 
true  value  thereof,  and  shall  at  the  same  time  pay  to  the  said 
oommissioners  interest  upon  such  amounts  at  the  rate  of  Byq 
pounds  per  centum  per  annum  from  the  date  of  the  grant,  or 
from  such  subsequent  date  as  the  said  commissioners  may  in 
the  circumstances  think  proper. 

The  Commissioners  of  hiland  Bevenue,  upon  the  receipt  of 
such  affidavit  duly  stamped  as  aforesaid,  shall  cause  a  certificate 
to  be  written  by  an  authorised  officer  on  the  probate  or  letters 
of  administration  setting  forth  the  true  value  of  the  estate  and 
effects  as  then  ascertained,  or,  as  the  case  may  be,  the  corrected 
amount  of  deduction,  and  such  certificate  shall  be  substituted 
for,  and  have  the  same  force  and  effect  as,  the  certificate  of  the 
officer  of  the  court. 

83.  (1.)  Where  the  whole  personal  estate  and  effects  of  any  ProTiBionB  m  to 
person  dying  on  or  after  the   Ist  June,  1881  (inclusive  of  pro-  £^^^JS^ 
perty  by  law  made  such   personal  estate  and  effects  for  the  grom  Taioe  of 
purpose  of   the  charge  of   duty,  and  any  personal  estate  and  ^o«mI iSoL^^^ 
effects   situate    out  of    the    United    Kingdom),   without    any 
deduction  for  debts  or  funeral  expenses,  shall  not  exceed  the 
value  of  three  hundred  pounds,  it  shall  be  lawful  for  the  person 
intending  to  apply  for  probate  or  letters  of  administration  to 
deliver  to  the  proper  officer  of  the  court,  or  to  any  officer  of 
Inland   Bevenue  duly  appointed  for  the  purpose,  a  notice  in 
writing  in  the  prescribed  form,  setting  forth  the  particulars  of 
such  estate  and  effects,  and  such  further  particulars  as  may  be 
required  to  be  stated  therein,  and  to  deposit  with  him  the  sum 
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of  fifteen  ahiUings  for  fees  of  court  and  expenses,  and  also,  in 
case  the  estate  and  effects  shall  exceed  the  value  of  one  hondred 
pounds,  the  further  sum  of  thirty  shillings  for  stamp  duty. 

(2.)  If  the  officer  has  good  reason  to  believe  that  the  whole 
personal  estate  and  effects  of  the  deceased  exceeds  the  value  of 
three  hundred  pounds,  he  shall  refuse  to  accept  the  notice  and 
deposit  until  he  is  satisfied  of  the  true  value  thereof. 

(3.)  The  principal  registrars  of  the  Probate,  Divorce,  and 
Admmdty  Division,  in  communication  with  the  Oommismonera 
of  Inland  Bevenue,  shall  prescribe  the  form  of  notice,  and  zoake 
such  regulations  as  may  be  necessary  with  respect  to  the  trans- 
mission of  notices  by  officers  of  Inland  Bevenue,  the  steps  to  be 
taken  for  the  preparation  and  filling  up  of  forms  and  documents, 
and  generally  all  matters  which  may  be  necessary,  so  as  to 
authorise  the  grant  of  probate  or  letters  of  administration. 

(4.)  Officers  of  Inland  Bevenue  are  hereby  empowered  to 
administer  all  necessary  oaths  or  affirmations,  and  in  the  case  of 
letters  of  administration,  to  attest  the  bond  and  accept  the  same 
on  behalf  of  the  president  or  judge  of  the  division. 

(5.)  Where  the  estate  and  effects  shall  exceed  the  value  of  one 

hundred  pounds,  the  stamp  duty  payable  on  the  affidavit  for  the 

Oommissioners  of  Inland  Bevenue  shall  be  the  fixed  duty  of 

thirty  shillings,  and  no  more. 

ProTidoniiioue      35.  Where  representation  has  been  obtained  in  conformity 

dLooTe^^^A    with  either  of  the  two  preceding  sections,  and  it  shall  be  at  any 

theTAioaof        time  afterwards  discovered  that  the  whole  personal  estate  and 

soof.  effects  of  the  deceased  were  of  a  value  exceeding  three  hundred 

pounds,  then  a  sum  equal  to  the  stamp  duty  payable  on  an 

affidavit  in  respect  of  the  true  value  of  such  estate  and  effects 

shall  be  a  debt  due  to  Her  Majesty  from  the  person  acting  in  the 

administration  of  such  estate  and  effects,  and  no  allowance  shall 

be  made  in  respect  of  the  sums  deposited  or  paid  by  him,  nor 

shall  the  relief  afforded  by  the  next  succeeding  section  be  claimed 

or  allowed  by  reason  of  the  deposit  or  payment  of  any  sum. 

Bdior  from  36.  The  payment  of  the  sum  of  thirty  shillings  for  the  fixed 

oMMimdwMO/  ^^^y  ^^  *^®  affidavit  in  conformity  with  this  Act  shall  be  deemed 

to  be  in  full  satisfaction  of  any  claim  to  legaqy  duty  or  succession 

duty  in  respect  of  the  estate  or  effects  to  which  such  affidavit 

relates. 

Power  to  com-        87.  It  shaU  be  lawful  for  the  Commissioners  of  Inland  Bevenue 

reqSre  miMUfc-  **  ^^7  *^®  *^^  ^^^  *^°^®  ^  *^®  within  three  years  after  the 
tioBi  and  proof  grant  of  probate  or  letters  of  administration,  as  they  may  think 
•ffl'SErtt'^  necessary,  to  require  the  person  acting  in  the  administration  of 
the  estate  and  effects  of  any  deceased  person,  to  furnish  such 
explanations,  and  to  produce  such  documentary  or  other  evidence 
respecting  the  contents  of,  or  particulars  verified  by,  the  affidavit 
as  the  case  may  seem  to  them  to  require. 
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88.  (1.)  Stamp  duties  at  the  like  rates  as  are  by  this  Act  Onntofdntte 
charged  on  affidavits  shall  be   charged  and  paid  on  accounts  ^^^J^in^^ffty. 
deHTered  of  the  personal  or  movable  property  to  be  included- 
tberain  according  to  the  value  thereof. 

(2.)  The  personal  or  movable    property  to   be   included  in 
an  account  shall  be  property  of   the  following  descriptions. 


(a.)  Any  property  taken  as  a  donatio  mortis  causd  made  by 
any  person  dying  on  or  after  the  1st  June,  1881,  or 
taken   under    a    voluntary  disposition,   made   by  any 
person  so  dying,  purporting  to  operate  as  an  immediate 
gift  intet'  vivos  whether  by  way  of  transfer,  delivery, 
declaration  of  trust  or  otherwise,  which  shall  not  have 
been  bond  fide  made  three  months  before  the  death  of 
the  deceased. 
(6.)  Any  property  which  a  person  dying  on  or  after  such  day 
having  been  absolutely  entitled  thereto,  has  voluntarily 
caused  or  may  voluntarily  cause  to  be  transferred  to  or 
vested  in  himself  and  any  other  person  jointly  whether 
by  disposition  or  otherwise,  so  that  the  beneficial  interest 
therein  or  in  some  part  thereof  passes  or  accrues  by 
survivorship  on  his  death  to  such  other  person. 
(c.)  Any  property  passing  under  any  past  or  future  voluntary 
settlement  made  by  any  person  dying  on  or  after  such 
day  by  deed  or  any  other  instrument  not  taking  effect 
as  a  will,  whereby  an  interest  in  such  property  for  life 
or  any  other  period  determinable  by  reference  to  death 
is  reserved  either  expressly  or  by  implication  to  the 
settlor,  or  whereby  the  settlor  may  have  reserved  to 
himself  the  right,  by  the  exercise  of  any  power,  to 
restore  to  himself,  or  to  reclaim  the  absolute  interest  in 
such  property. 
(3.)  Where    an    account   delivered    duly  stamped    comprises 
property  passing  under  a  voluntary  settlement,  and,  upon  the 
production  of  the   settlement,  it   shall  appear  that  the  stamp 
doty  of  five  shillings  per  centum  has  been  paid  thereon  accord- 
ing to  the  amount  or  value  of  the  property  so  passing,  or  any 
part  thereof,  the  amount  of  such  stamp  duty  shidl  be  returned 
to  the  person  delivering  the  account. 

39.  Every  person  who  as  beneficiary,  trustee,  or  otherwise,  DeHTwyof 
acquires  possession,  or  assumes  the  management,  of  any  personsd  •ooownttonotth. 
or  movable  property  of  a  description  to  be  included  in  an 
account  according  to  the  preceding  section  shall,  upon  retaining 
Uie  same  for  his  own  use,  or  distributing  or  disposing  thereof, 
and  in  any  case  within  six  calendar  months  after  the  death  of 
the  deceased  deliver  to  the  Commissioners  of  Inland  Revenue  a 
full  and  true  account,  verified  by  oath,  of  such  property  duly 
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stamped  as  required  by  this  Act.     Any  officer  anthorised  by  the 
commissioDers  for  the  purpose  may  administer  the  oath. 
Doable  duty  40.  If  any  person  who   onght  to  obtain  probate  or  letters  of 

^Safaof  ^^***   administration  or  deliver  a  farther  affidavit  or  who  is  required  to 
deliver  such  account  as  aforesaid  shall  neglect  to  do  so  within 
the  period  prescribed  by  law  for  the  purpose,  he  shall  be  liable 
to  pay    to  Her  Majesty  double  the  amount  of   duty  chai^ge. 
able,  and  the  same  shall   be   a  debt   due  from    him    to    the 
Grown,  and  be  recoverable  by  any  of  the  ways  or  means  now 
in   force   for   vhe    recovery   of    probate,  legacy,   or    suooession 
duties. 
Cmmt  of  legacy      41.  In  respect  of  any   legacy,   residue,  or  shore  of  residue 
JStittTat^nte  paj&hle  out  of,  Or  consisting  of  any  estate  or  effects  according 
to  ^'^SS'  ^°*'  ^  *^®  value  whereof  duty  shall  have  been  paid  on  the  affidavit 
*  or  account,  in  conformity  with  this  Act,  the  duty  at  the  rate  of 
one  pound  per  centum  imposed  by  the  Act  of  the  55  Qeo.  3, 
c.  184,  (a)  shall  not  be  payable ; 

And  in  respect  of  any  succession  to  property  according  to  the 
value  whereof  duty  shiedl  have  been   paid  on  the  affidavit   or 
account,  in  conformity  with  this  Act,  the  duty  at  the  rate  of  one 
pound  per  centum  imposed  by  the  Succession  Duty,  1853  (b), 
shall  not  be  payable. 
Charge  of  legacy      42.  Subject  to  the  relief  from  legacy  duty  given  by  section 
SSS^oiSS^to  tliirteen  of  the  Customs  and  Inland  Revenue  Act,  1880  (c),  every 
3<K.  pecuniary  legacy  or  residue  or  share  of  residue  under  the  will  or 

the  intestacy  of  a  person  dying  on  or  after  the  Ist  June,  1881, 
although  not  of  an  amount  or  value  of  twenty  pounds,  shall  be 
chargeable  to  the  duties  imposed  by  the  said  Act  of  the  55 
Qeo.  3,  c.  184,  as  modified  by  this  Act. 
Power  to  com-        43.  It    shall   be   la^fful  for    the    Commissioners   of  Inland 
^JjJj^J^J^    Bevenue,  upon  the   application  of    the   person    acting    in  the 
aition  for  legacy  execution  of  the  will  of   any   deceased   person,  and  upon  the 
^^^     ^      delivery  to  them  of  an  account  showing   the    amount  of    the 
estate  and  effects   in    respect  whereof  legacy  duty  is  payable, 
together  with  the  names  or  description  of  class  of  the  persons 
entitled   thereto    and   every  part  thereof,  in  possession  or  ex- 
pectancy,  and  their  degrees  of    consanguinity  to  the  testator, 
to  assess  the  duty  upon  the  amount  shown  by  the  said  account 
at  such  a  sum  by  way  of  composition  as,  having  regard  to  the 
circumstances,  shall  appear  to  be  proper,  and  to  accept  payment 
of   the    duty  so   assessed   in   full  discharge  of  all   claims  for 
legacy  duty  under  such  will. 

If  the  commissioners  are  of  opinion  that  an  application  should 
receive  the  assent  of  any  person,  they  shall  refuse  to  entertain 
the  application  until  such  assent  shall  have  been  given. 

(a)  AnU,  p.  174.  (6)   Ante,  p.  855.  (c)  Ante,  p.  488. 
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DIVOBOE  ACTS. 


An  Act  to  Amend  the  Law  Relating  to  Divorce  amd 
Matrimonial  Oauses  in  England. 

20  &  21  ViOT.  0.  85. 

6.  Jurisdiction  in  all  matters  matrimonial  (except  in  respect  Jariadiotton. 
oi  marriage  licences)   shall   be   exercised  by    ''The  Court   for 
DiTorce  and  Matrimonial  Oanses." 

7.  A  decree  for  a  judicial  separation    may  be    pronounced  Jndidai  Bopua- 
instead  of  a  decree  for  a  divorce  d  mensa  et  thoro,  and  with   ^"^ 

the  same  force  and  consequences. 

9.  The  judge  of  the   Court    of    Probate    shall    have    full  J^4georProbAte 
authority  either  alone  or  with  one  or  more  of  the  other  judges 
of  the  court  to  hear  and  determine  all  matters  arising  therein. 
and  may  exercise  all  the  powers  and  authorities  thereof. 

16.  A  sentence  of  judicial  separation  may  be  obtained  either  Senteooe of  jndi- 
by  the  husband  or  the  wife  on  the  ground  of  adultery,  or  cruelty,  ®***  wpMation. 
or  desertion  without  cause  for  two  years  and  upwards. 

17.  Application  for  restitution  of  conjugal  rights  or  for  judicial  How  application 
separation  on  any  one  of  the  grounds  aforesaid,  may  be  made  by  •^^  "*•**•• 
either  husband  or  wife  by  petition  to  the  court,  and  the  court  on 

being  satisfied  of  the  truth  of  the  allegations  therein  contained, 
and  that  there  is  no  legal  ground  why  the  same  should  not  be 
granted,  may  decree  such  restitution  or  judicial  separation 
scoordiagly,  and  where  the  application  is  by  the  wife  may  make 
any  order  for  alimony  which  shall  be  deemed  just. 

21.  A  wife  deserted  by  her  husband  may  at  anytime  after  Protection  ontor. 
snch  desertion,  if  resident  within  the  metropolitan  district,  apply 
to  a  police  magistrate,  or,  if  resident  in  the  country,  to  justices  in 
petty  sessions,  or  in  either  case  to  the  court,  for  an  order  to 
protect  any  money  or  property  she  may  acquire  by  her  own 
lawful  industry,  and  property  which  she  may  become  possessed 
of,  after  such  desertion,  against  her  husband  or  his  creditor^,  or 
any  person  claiming  under  him ;  and  such  magistrate,  justices, 
or  court,  if  satisfied  of  the  fact  of  such  desertion,  and  that  the 
same  was  without  reasonable  cause,  and  that  the  wife  is  main- 
taining herself  by  her  own  industry  or  property,  may  make  and 
gi?e  to  the  wife  an  order  protecting  her  earnings  and  property 
acquired  since  the  commencement  of  such  desertion,  from  her 
husband  and  all  creditors  and  persons  claiming  under  him,  and 
such  earnings  and  property  shall  belong  to  the  wife  as  if  she 
irere  &feme  sole  :  Provided  that  every  such  order,  if  made  by  a 
police  magistrate,  or  justices  at  petty  sessions,  shall,  within  ten 
days  after  the  making  thereof,  be  entered  with  the  registrar  of  the 
County  Court  within  whose  jurisdiction  the  wife  is  resident ;  and 
that  it  shall  be  lawful  for  the  husband  and  any  creditor  or  other 
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.  person  claiming  under  him,  to  apply  for  the  discharge  thereof  (a) ; 
Provided  also,  that  if  the  husband  or  any  creditor  of,  or  any 
other  person  claiming  under  the  husband,  shall  seize  or  continae 
to  hold  any  property  of  the  wife  after  notice  of  any  such  order, 
he  shall  be  liable,  at  the  suit  of  the  wife  (which  she  is  hereby 
empowered  to  bring),  to  restore  the  specific  property,  and  also 
for  a  sum  equal  to  double  the  value  of  the  property  so  seized  or 
held  after  such  notice.  If  any  such  order  of  protection  be 
made,  the  wife  shall,  during  the  continuance  thereof,  be  and  be 
deemed  to  have  been,  during  such  desertion,  in  the  like  position 
in  all  respects,  with  regard  to  property  and  contracts,  and  suing 
smd  being  sued,  as  if  judicially  separated,  (b) 

23.  A  decree  of  separation  obtained  during  the  absenoe  of  a 
husband  or  wife  may  be  reversed. 

24.  The  court  may  direct  payment  of  alimony  either  to  the 
wife  herself  or  to  any  trustee  on  her  behalf. 

25.  In  case  of  judicial  separation  the  wife  shall,  whilst  the 
separation  shall  continue,  be  considered  as  a  feme  sole  with 
respect  to  property  she  may  acquire,  or  which  may  come  to 
her,  provided  that  if  any  such  wife  shall  again  cohabit  with 
her  husband,  all  such  property  as  she  may  be  then  entitled 
to  shall  be  held  to  her  separate  use  subject  to  any  agreement 
in  writing  made  between  herself  and  her  husband  while 
separate. 

26.  In  case  of  judicial  separation  the  wife  shall  be  considered  as 
9^  feme  sole,  for  the  purposes  of  a  contract,  and  wrongs  and  injuries, 
and  suing  and  being  sued,  in  any  civil  proceeding  ;  provided  that 
where  alimony  has  been  decreed  and  not  duly  paid,  the  husband 
shall  be  liable  for  necessaries  suppUed  for  her  use  ;  provided  also 
that  she  may  join  in  the  exercise  of  any  joint  power  given  to 
herself  and  her  husband. 

27.  It  shall  be  lawful  for  any  husband  to  present  a  petition  to 
the  said  court,  praying  that  his  marriage  may  be  dissolved  on 
the  ground  that  his  wife  has,  since  the  celebration  thereof,  been 
guilty  of  adultery.  It  shall  be  lawful  for  any  wife  to  present  a 
like  petition  on  the  ground  that  since  the  celebration  her 
husband  has  been  guilty  of  incestuous  adultery,  or  of  bigamy 
with  adultery,  or  of  rape,  or  of  sodomy  or  bestiality,  or  of 
adultery  coupled  with  such  cruelty  as  without  adulteiy  would 
have  entitled  her  to  a  divorce  d  mensa  et  tkoro,  or  of  adultery 
coupled  with  desertion,  without  reasonable  excuse  for  two  yean 
or  upwards. 

(a)  Ab  to  diBcharge,  see  27  &  28  Yict.  o.  44,  infra, 

(6)  Since  the  passing  of  the  Married  Women's  Property  Act,  1882,  a 
protection  order  was  refused  by  a  Metropolitan  police  magistrate,  and 
wrongly,  as  the  author  submits,  as  the  woman  should  still  be  at  liberty  to 
be  placed  under  the  immedieUe  protection  of  the  court 
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Every  such  petition  shall  state,  as  distinctly  as  the  nature  of 
the  case  permits,  the  facts  on  which  the  claim  to  have  anoh 
marriage  dissolve  is  founded. 

"Incestuous  adultery"  shall  mean  adultery  with  a  woman 
within  the  prohihited  degrees  of  consanguinity  or  afifinity. 

**  Bigamy  "  shall  mean  marriage  of  any  person  being  married 
to  any  other  person  during  the  life  of  the  former  husband  or 
wife,  whether  the  second  marriage  shall  have  taken  place  within 
the  dominions  of  Her  Majesty  or  elsewhere. 

28.  Upon  any   such    petition  presented  by  a  husband,  the  Oo-reapoodent 
petitioner  shaU  make    the  alleged    adulterer    a  co-respondent, 

unless  on  special  grounds,  to  be  allowed  by  the  court,  he  shall  be 
excused  from  so  doing. 

On  every  petition  presented  by  a  wife  for  dissolution  of 
marriage,  ike  court  may  direct  that  the  person  with  whom  the 
husband  is  alleged  to  have  committed  adultery  be  made  a 
respondent. 

Either  of  the  parties  may  insist  on  having  the  contested 
matters  of  fact  tried  by  a  jury. 

29.  Upon  any  such  petition  for  dissolution  the  court  shall  Oondnot  of  peti- 
satisfy  itself,  so  far  as  it  reasonably  can,  not  only  as  to  the  facts  ^<>°^- 
alleged,  but  also  whether  or  no  the  petitioner  has  been  in  any 

manner  accessory  to  or  conniving  at  the  adultery,  or  has 
condoned  the  same,  and  shall  also  inquire  into  any  counter 
charge  which  may  be  made  against  the  petitioner. 

30.  In  case  the  court,  on  the  evidence  in  relation  to  any  such  DiamiMua  of 
petition,  shall  not  be  satisfied  that  the  alleged  adultery  has  been  P^^^"^ 
committed,   or   shall  find   that  the  petitioner  has  during  the 
marriage  been  accessory  to  or  conniving  at  the  adultery  of  the 

other  party  to  the  marriage,  or  has  condoned  the  adultery 
eomplamed  of,  or  that  the  petition  is  presented  or  prosecuted  in 
eoUusion  with  either  of  the  respondents,  then  and  in  any  of  the 
said  cases  the  court  shall  dismiss  the  said  petition. 

31.  In  case  the  court  shall  be  satisfied  on  the  evidence  that  Deene  at  dino- 
the  case  of  the  petitioner  has  been  proved,  and  shall  not  find  °    °' 

that  the  petitioner  has  been  in  any  manner  accessory  to  or 
conniving  at  the  adultery  of  the  other  party  to  the  marriage,  or 
has  condoned  the  adultery  complained  of,  or  that  the  petition 
is  presented  or  prosecuted  in  collusion  with  either  of  the 
respondents,  then  the  court  shall  pronounce  a  deoreee  declaring 
such  marriage  to  be  dissolved,  but--- 

The  court  shall  not  be  bound  to  pronounce  such  decree  if  it 
shaU  find  that  the  petitioner  has  during  the  marriage  been 
guilty  of  adultery  or  of  unreasonable  delay  in  presenting  or 
prosecuting  such  petition,  or  of  cruelty  towards  the  other  party 
to  the  marriage,  or  of  having  deserted  or  wilfully  separated 
himself  or  herself  from  the  other  party  before  the  adultery 


448 


THE   BTUDXHT  8   STATUTES. 


AUmony. 


Oorta. 


Caetody,  Ac,  of 
ohUdrea. 


AffldATlt  of  no 
ooUaiion. 


Ezunlnation  of 
petitioner. 


complained  of  and  without  reasonable  excuse,  or  of  sock  wflful 
neglect  or  misconduct  as  has  conduced  to  the  adolteiy. 

32.  The  court  may,  on  any  such  decree,  order  that  the* 
husband  shall,  to  the  satisfaction  of  the  court,  secure  to  the 
wife  luch  gross  sum  or  such  annual  sum  for  any  term  not 
exceeding  her  own  life  as,  having  regard  to  her  fortune  (if  any), 
to  the  ability  of  the  husband,  and  to  the  conduct  of  the  parties, 
it  shall  deem  reasonable,  and  for  that  purpose  may  refer  U> 
one  of  the  conveyancing  counsel  of  the  [Chancery  DivisionJ  to 
settle  and  approve  of  a  proper  deed  or  instrument  to  be  executed 
by  all  necessary  parties;  and  the  court  may  suspend  tha 
pronouncing  of  its  decree  until  such  deed  shall  have  been  duly 
executed. 

Power  to  the  court  to  make  interim  orders  for  payment  of 
money  by  way  of  alimony  or  otherwise. 

33.  Ajay  husband  may  either  in  a  petition  for  dissolution  o£ 
marriage,  or  for  judicial  separation,  or  in  a  petition  limited  to 
such  object  only,  claim  damages  from  any  person  on  the  ground 
of  his  having  committed  adultery  with  the  wife  of  such  petitioner, 
and  such  petition  shall  be  served  on  the  alleged  adulterer  and 
the  wife,  unless  the  court  shall  dispense  with  such  service,  or 
direct  some  other  service  to  be  substituted. 

The  damages  shall  in  all  cases  be  ascertained  by  the  verdict  of 
a  jury. 

After  verdict  the  court  shall  have  power  to  direct  in  what 
manner  such  damages  shall  be  paid  or  applied,  and  to  direct  that 
the  whole  or  any  part  thereof  shall  be  settled  for  the  benefit 
of  the  children  of  the  marriage,  or  for  the  maintenance  of  the 
wife. 

34.  When  in  a  petition  presented  by  a  husband  the  alleged 
adulterer  has  been  made  a  co-respondent,  and  the  adultery  shall 
have  been  established,  it  shall  be  lawful  for  the  court  to  order 
the  adulterer  to  pay  the  whole  or  any  part  of  the  costs. 

35.  In  any  proceeding  for  obtaining  a  judicial  separation,  or 
a  decree  of  nullity  of  marriage,  and  on  any  petition  for  dissolving 
a  marriage,  the  court  may  make  such  orders  as  it  may  deem  just 
as  to  the  custody,  maintenance,  and  education  of  the  children  of 
the  marriage. 

41.  Every  person  seeking  a  decree  of  nullity  of  marriage,  or 
judicial  separation,  or  a  dissolution  of  marriage,  shall  wi^  the 
petition  file  an  affidavit  verifying  the  same,  so  far  as  he  or  she 
is  able,  and  stating  that  there  is  no  collusion  with  the  other 
party  to  the  marriage. 

43.  The  court  may  order  the  attendance  of  the  petitioner  for 
examination  on  the  hearing,  but  such  petitioner  shall  not  be 
bound  to  answer  any  question  tending  to  &ow  that  he  or  she  has 
been  guilty  of  adultery. 
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45.  In  case  of  divoroe  or  judicial  separation  for  adultery  of  the  Settisment. 
wife,  if  it  appear  to  the  court  that  she  is  entitled  to  any  property 
either  in  possession  or  reversion,  the  court  may  order  such 
settlement  thereof  as  it  shall  think  reasonable  for  the  benefit  of 
the  mnooent  party  and  the  children  of  the  marriage,  or  either  or 
any  of  them  [notwithstanding  the  disability  of  coverture 
(23  &  24  Vict.  c.  144,  sect.  6).] 

48.  The  rules  of  evidence  observed  in  the  Superior  Courts  of  ETidenoe. 
Common  Law  shall  be  applicable  to  and  observed  in  the  trial  of 
all  questions  of  fact. 

55.  Either  party  dissatisfied  with  any  decision  of  the  court  in  Appeal. 
any  matter  which  according  to  the  provisions  aforesaid  may  be 
made  by  the  judge  ordinary  alone,  may  within  three  calendar 
months  thereafter  appeal  to  the  full  court,  whose  decision  shall 

be  finaL  (a) 

56.  Either  party  dissatisfied  with  the  decision  of  the  full 
oonzt  on  any  petition  for  the  dissolution  [or  nullity]  of  a 
maxiiage,  may,  within  [one]  month  thereafter,  appeal  to  the 
House  of  Lords :  (31  &  82  Vict.  c.  77,  s.  3,  infra.)  (b) 

The  House  of  Lords  may  either  dismiss  the  appisal  or  reverse 
ihe  decree,  or  remit  the  case  to  the  court  to  be  dealt  with  in  all 
respects  as  the  House  of  Lords  shall  direct. 

57.  Parties  may  marry  again,  (c)  Wheo  partiM 
(1.)  When  the  time  limited  for  appealing  has  expired,  and  2Sir*"^ 

no  appeal  shall  have  been  presented  ;  or 
(2.)  When  any  such  appeal  shaU  have  been  dismissed  ;  or 
(3.)  When  on  appeal  the  marriage  shall  be  declared  to  be 

dissolved. 


The  Legitimacy  Declaration  Act,  1858. 

21  &  22  Vict.  o.  93. 

1.  Any  natural  bom  subject  of  the  Queen  or  any  person  whose  Petition  for 
right  to  be  so  deemed  depends  wholly  or  in  part  on  1^  2Stim»cy?*c. 
Intimacy,  or  on  the  validity  of  a  marriage,  being  domiciled  fin 
England  or  Lreland,  or  claiming  any  real  or  personal  estate 
situate  in  England,  may  petition  the  Divorce  Court  for  a  decree 
dedaiing  that  the  petitioner  is  the  legitimate  child  of  his  parents, 
and  that  the  marriage  of  his  father  and  mother,  or  grandfather  (d) 
and  grandmother,  was  valid  ;  and — 


8 


[a)  See  now  44  ft  45  Viet.  o.  68,  b.  9,  ante,  p.  427. 

(6)  See  44  &  45  Vict  o.  68,  s.  10,  ante,  p.  427. 

(e^  See  81  &  82  Vict.  c.  77,  b.  4,  poet,  p.  452. 

(a)  The  court  hms  no  power  under  this  Act  to  make  a  decree  eetablishing 
the  lentimeoy  of  a  petitioner'i  grandfather:  (fiodde  v.  AttorM^Crener<u, 
42  L.  T.  402.) 
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Any  such  subject  or  person  may  apply  for  a  decree  declariiig 
that  his  marriage  was  or  is  valid. 

2.  Any  person  being  so  domiciled,  or  claiming  as  aforesaid, 
may  apply  for  a  decree  declaratory  of  his  right  to  be  deemed  a 
natural  bom  subject. 

Applications  under  this  section  and  under  section  I,  may  be 
included  in  the  same  petition. 

3.  Every  such  petition  shaU  be  accompanied  by  an  affidavit 
verifying  the  same,  and  of  the  absence  of  coUusion. 

6.  A  copy  of  every  such  petition  and  affidavit  shall  be 
delivered  to  the  Attomey*Qeneral  one  month  before  filing.  The 
Attorney-General  shall  be  a  respondent. 


An  Act  to  Amend  t}ie20  ^21  Vict.  c.  85. 

21  &  22  Vict.  o.  108. 

1  and  3.  The  judge  ordinary  may  sit  in  chambers  with  the 
same  power  as  in  open  court. 
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An  Act  to  make  further  Provision  concerning  the  Court  for 
Divorce  and  Matrim^mial  Causes, 

22  k  28  VioT.  o.  61. 

4.  The  court  after  a  decree  of  judicial  separation,  nuUity  of 
marriage,  or  dissolution  of  marriage,  may,  upon  application  (by 
petition)  for  this  purpose,  make,  from  time  to  time,  all  such 
orders  and  provisions  with  respect  to  the  custody,  maintenance, 
and  education  of  the  children  the  marriage  of  whose  parents  was 
the  subject  of  the  decree,  or  for  placing  such  children  under  the 
protection  of  the  [Chancery  Division]  as  might  have  been  made 
by  the  final  decree,  or  by  interim  orders  in  case  the  proceedings 
for  obtaining  such  decree  were  still  pending. 

5.  The  court,  after  a  final  decree  of  nullity  or  dissolution  of 
marriage,  nuiy  inquire  into  the  existence  of  ante  or  /70«<-nuptial 
settlements  made  on  the  parties,  and  may  make  such  orders 
relative  to  the  property  settled,  either  for  the  benefit  of  the 
children  of  the  marriage  or  their  respective  parents,  as  to  the 
court  shall  seem  fit. 

6.  On  any  petition  presented  by  a  wife  for  dissolution  of 
marriage  by  reason  of  her  husband  having  been  guilty  of  adol- 
tery«  coupled  with  cruelty  or  coupled  with  desertion,  the  husband 
and  wife  respectively  shall  be  competent  and  compellable  to  give 
evidence  of  or  relating  to  such  cruelty  or  desertion. 

7.  The  right  of  i^peal  to  the  House  of  Lords  given  by  the 
20  k  21  Vict  c  85,  s.  56,  shall  extend  to  all  sentences  and  final 
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jadgments  on  petitions  nnder  "  The  Legitimacy  Declaration  Act, 
1858."  

An  Act  to  Amend  the  Procedure  and  Powers  of  the  Court 
for  Divorce  and  Matrimonial  Causes, 

23  &  24  ViOT.  0.  144. 

1.  The  judge  ordinary  may  exercise  all  the  powers  of  the  full  Powers  of  Jadgt. 
courts  or  may  call  in  one  of  the  other  judges  to  assist  him. 

2.  Proyided  that  the  judge  ordinary  may  direct  any  matter  to 
be  heard  by  the  full  court. 

Either  party  dissatisfied  with  the  decision  of  the  judge  ordinary 
sitting  alone,  in  granting  or  refusing  any  application  for  a  new 
trial,  may,  within  fourteen  days,  appeal  to  the  full  court,  whose 
decision  shall  be  final. 

8.  Where  there  is  a  right  of  appead  to  the  House  of  Lords,  AppeaL 
from  the  decision  of  the  [Court  of  Appeal]  there  shall  be  the 
like  right  of   appeal  to  the   said  House   from  the  decision  of 
the  judge  ordinary  alone,  or  with  any  other  judge  under  this 
Act. 

An  Act  to  Amend  the  Act  relating  to  Divorce  and  Matrix 
monial  Causes  in  England  (20  ($*  21  Vict.  c.  85). 

27  &  28  ViOT.  0.  44. 

1.  Where,  under  the  provisions  of  sect.  21  of  the  said  Act  (a),  DiBobArgeof 
a  wife  deserted  by  her  husband  shall  have  obtained  or  shidl  P'®*^*'®'*  °'^- 
obtain  an  order  protecting  her  earnings  and  property  as  therein 
mentioned,  the  husband  and  any  creditor  or  other  person  claiming 
under  him  may  apply  to  the  court  or  to  the  magistrate  or  justices 
by  whom  such  order  was  made  for  the  discharge  thereof,  as  by 
the  said  Act  authorised. 

In  case  the  order  shall  have  been  made  by  a  police  magistrate 
who  shall  have  died,  or  been  removed,  or  become  incapable  of 
acting,  the  husband,  &c.,  may  apply  to  the  magistrates  for  the 
time  being  acting  in  the  place  of  .the  one  who  made  such  order. 
An  order  for  discharge  of  an  order  of  protection  may  be  applied 
for  to  the  court,  Although  not  made  by  the  court,  and  such  order 
made  at  one  petty  sessions  may  be  discharged  at  any  later  petty 
seflBions,  or  by  the  court. 

Divorce  and  Matrimonial  Causes  Act, 
29  VioT.  0.  82. 
1.  It  shall  be  lawful  for  the  court  on  a  decree  for  dissolution  Alimony. 

(a)  Ante,  p.  445. 
G  o  2 
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Belief  may  be 
given  to 
respondent. 


Decree  9tM« 


of  marriage  to  make  an  order  on  the  hosband  for  payment  to 
the  wife  of  such  monthly  or  weekly  soms  for  her  maintenance 
and  support  as  the  coart  may  think  reasonable.  Proviso  :  If  the 
husband  afterwards  shall  become  unable  to  pay  the  same,  ihe  court 
may  discharge,  modify,  or  suspend  such  order,  and  again  reviye 
the  same  wholly  or  in  part. 

2.  In  any  suit  for  dissolution  if  the  respondent  shall  oppose 
the  relief  sought  on  the  ground,  in  case  of  such  a  suit  instituted 
by  the  husband,  of  his  sidultery,  cruelty,  or  desertion,  or  by  the 
wife  on  the  ground  of  her  adulteiy  or  cruelty,  the  court  may  gi^e 
the  respondent  on  application  the  same  relief  to  which  he  or  she 
would  have  been  entitled  if  he  or  she  had  filed  a  petition  seeking 
such  relief. 

3.  No  decree  nisi  for  a  diyoroe  shall  be  made  absolute  until 
after  the  expiration  of  six  months  from  pronouncing  the  same, 
unless  the  court  shall  fix  a  shorter  time. 


Appeel. 


The  Divorce  Amendment  Act,  1868. 
31  &  32  ViOT.  o.  77. 

3.  Either  party  dissatisfied  with  the  final  dedaion  of  the  court 
on  a  petition  for  dissolution  or  nullity  of  marriage  may  within 
one  month  after  the  pronouncing  thereof  appeal  to  the  House  of 
Lords.  Proviso :  No  respondent  or  co-respondent  not  defending 
on  the  occasion  of  the  decree  nut  being  made,  shall  haye  any 
light  of  appeal  against  the  decree  absolute  unless  the  court  at  the 
time  of  pronouncing  the  same  shall  permit. 

4.  Sect.  57  of  20  &  21  Vict.  c.  85,  shall  be  read  with  reference 
to  the  time  for  appealing  as  yaried  by  this  Act.  And  in  cases 
where  under  this  Act  there  shall  be  no  right  of  appeal,  the  parties 
respectiyely  shall  be  at  liberty  to  marry  again  at  any  time  after 
the  decree  absolute. 


The  Matrimonial  Causes  Act,  1873. 

36  ViOT.  0.  31. 

1.  Sect.  7  of  23  &  24  Vict.  c.  144,  and  sedt  3  of  29  &  30 
Vict.  c.  32,  shall  extend  to  decrees  and  suits  for  nullity  of 
marriage  in  like  manner  as  they  apply  to  decrees  and  suits  for 
diyorce. 


Ooetaof  inter- 
▼entton. 


The  Matrimomal  Causes  Act,  1878. 

41  ViOT.  0.  19. 

2.  When  the  Queen's  Proctor  or  any  other  person  shall  inter- 
yene  or  show  cause  against  a  decree  nisi  in  any  suit  or  proceeding 
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for  diToroe  or  for  nnllity  of  marriage,  the  court  may  make  such 
order  as  to  the  costs  of  the  Queen's  Proctor,  or  of  any  other 
person  who  shall  intervene  or  show  cause  as  aforesaid,  or  of  all 
and  every  party  or  parties  thereto,  occasioned  hy  such  interven- 
tion or  showing  cause  as  aforesaid,  as  may  seem  just ;  and  the 
Qaeen's  Proctor,  any  other  person  as  aforesaid,  and  such  party 
or  parties  shall  be  entitled  to  recover  such  costs  in  like  manner 
u  in  other  cases :  Provided  that  the  Treasury  may,  if  it  shall 
think  fit,  order  any  costs  which  the  Queen's  Proctor  shall,  by  any 
order  of  the  court  made  under  this  section,  pay  to  the  said  party 
or  parties,  to  be  deemed  to  be  part  of  the  expenses  of  hu 
office. 

The  court  may  ezerdse  the  powers  vested  in  it  by  the  pro-  ExtendoD  of 
visions  of  sect.  5  of  22  &  23  Vict.  c.  61  (a),  notwithstanding  that  ^^^^^^  *  ^ 
there  are  no  children  of  the  marriage. 

4.  If  a  husband  shall  be  convicted  summarily  or  otherwise  of  oMer  by  ma«is- 
an  aggravated  assault  within  the  meaning  of  the  24  &  25  Vict.  JJ^SiS^mi- 
c  100,  s.  43  (5),  upon  his  wife,  the  court  or  magistrate  before  victedorftgm. 
whom  he  shall  be  so  convicted  may,  if  satisfied  that  the  future  ^*^  •"•»«■ 
safety  of  the  wife  is  in  peril,  order  that  the  wife  shall  be  no 
longer  bound  to  cohabit  with  her  husband  ;  and  such  order  shall 
have  the  force  and  efi'ect  in  all  respects  of  a  decree  of  judicial 
separation  on  the  ground  of  cruelty  ;  and  such  order  may  further 
provide : 
(1.)  That  the  husband  shall  pay  to  his  wife  such  weekly  sum 
as    the  court  or  magistrate  may  consider  to  be  in 
accordance  with  his  means,  and  with  any  means  which 
the  wife  may  have  for  her  support,  and  the  payment  of 
any  sum  of  money  so  ordered  shall  be  enforceable  and 
enforced  against  the  husband  in  the  same  manner  as 
the  payment  of  money  is  enforced  under  an  order  of 
affiliation ;    and  the  court  or  magistrate  by  whom  any 
such  order  for  payment  of  money  shaU  be  made  shall 
have  power  from  time  to  time  to  vary  the  same  on 
the  application  of  either  the  husband  or  the   wife, 
upon   proof  that  the  means  of  the  husband  or  wife 
have  been  altered  in  amount  since  the  original  order  or 
any  subsequent  order  varying  it  shall  have  been  made ; 
(2.)  That  the  legal  custody  of  any  children  of  the  marriage 
under  the  age  of  ten  years  shaU,  in  the  discretion  of  the 
court  or  magistrate,  be  given  to  the  wife. 
Provided  always,  that  no  order  for  payment  of  money  by  the 
husband,  or  for  the  custody  of  children  by  the  wife,  shall  be 
nude  in  favour  of  a  wife  who  shall  be  proved  to  have  com- 
iniiied  adultery,  unless  such  adultery  has  been  condoned ;  and 

(a)  AnU^  p.  460.  (a)  Part  IV.,  pott 
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that  any  order  for  the  payment  of  money  or  for  the  cottody 
of  children  may  be  discharged  by  the  court  or  magistrate  by 
whom  such  order  was  made  upon  proof  that  the  wife  has  since 
the  making  thereof  been  guilty  of  adultery  ;  and  provided  also, 
that  all  orders  made  under  this  section  shall  be  subject  to  appeal 
to  the  Probate,  Divorce,  and  Admiralty  Division  of  the  High 
Oourt  of  Justice. 


STATUTES  RELATING  TO  EVIDENCE  AND 

WITNESSES,  (a) 

An  Act   to  declare  the  Law  with  reject   to  Witnesses 

Refusing  to  Answer. 

46  Oao.  S,  0.  47. 

1.  A  witness  cannot  by  law  refuse  to  answer  a  question  rele- 
vant to  the  matter  in  issue,  the  answering  of  which  has  a  tendency 
to  accuse  himself,  or  to  expose  him  to  penalty  or  forfeiture  of 
any  nature,  by  reason  only  that  the  answering  of  such  question 
^lay  establish,  or  tend  to  establish,  that  he  owes  a  debt,  or  u 
otherwise  subject  to  a  civil  suit. 


An  Act  for  improving  the  Law  of  Evidence. 

6  A?  7  Vict.  o.  85. 

1.  Witnesses  are  not  to  be  excluded  from  giving  evidence  by 
reason  of  incapacity  from  crime  or  interest. 

This  Act  is  not  to  repeal  any  provision  in  the  7  WilL  4^1 
Vict.  c.  26  (the  Wills  Act).  Proviso :  In  courts  of  equity » 
defendant  may  be  examined  as  a  witness  on  behalf  of  the  plaintiff 
or  a  co-defendant,  saving  just  exceptions.  Interest  in  the  matter 
in  question  shall  not  be  deemed  a  just  exception,  but  may  affect 
the  credit  of  such  defendant  as  a  witness. 


An  Act  to  facilitate  the  Admission  in  Evidence  of 
certain  Official  amd  other  Documents. 

8  &  9  ViOT.  0.  113. 

ReoeptioD  In  1*  Any  certificate,  official,  or  public  documents  or  document, 

^ridence  of  offl-  pr  document  or  proceeding  of  any  corporation  or  company,  or  any 

certified  copy  of  any  document,  bye-law,  entry  in  any  register  or 

other  book,  or  other  proceeding  receivable  in  evidence  by  force  of 

any  Act  of  Parliament,  shall  be  admitted  in  evidence,  proWdad 

(a)  And  flee  24  &  25  Yiot.  o.  66,  and  40&  41  Vict.  o.  U, ^oiC,  Part IV. 
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they  respectively  purport  to  be  sealed  and  signed,  or  signed 
slone,  as  required,  or  impressed  with  a  stamp  and  signed  as 
directed  by  the  respective  Acts,  without  any  proof  of  the  seal  or 
stamp,  where  necessary,  or  of  the  signature  or  official  character 
of  the  person  appearing  to  have  signed  the  same,  and  without 
any  further  proof  thereof,  in  eveiy  case  in  which  the  original 
record  could  have  been  received  in  evidence. 

2.  All  courts,  judges,   and  other  judicial  officers  shall  take  signatures  of 
judicial  notice  of  the  signatures  of  the  judges  of  the  superior  courts,  ^°^'' 
provided  such  signatures  be  attached  or  appended  to  any  decree, 

order,  or  other  judicial  or  official  document. 

3.  Copies  of  private  and  local  and  personal  Acts  of  Parliament,  Captoa  or  private 
if  purporting  to  be  printed  by  the  Queen's  printers,  and  copies  of    ^ 

the  journals  of  either  House  of  Parliament,  and  of  royal  procla* 
mations  purporting  to  be  printed  by  the  printers  to  the  Grown, 
or  to  either  House  of  Parliament,  shall  be  admitted  as  evidence, 
without  proof  that  such  copies  were  so  printed. 

4.  Persons  forging  any  such  seal,  stamp,  signature,  &o,,  as  Forgery, 
aforesaid,  or  tendering  the  same  knowing  the  same  to  be  false  or 
counterfeit,  or  printing  any  copy  of  a  private  Act  purporting  to 

be  printed  as  aforesaid,  shall  be  guilty  of  felony. 


An  Act  to  Amend  the  Law  of  Evidence, 
14  &  15  VioT.  0.  99. 

2.  On  the  trial  of  any  issue  joined,   or  of  any  matter  or  PartieB  may  be 
question,  or  on  any  inquiry  arising  in  any  suit,  action,  or  other  ^*"®"^- 
proceeding  in  any  court  of  justice,  or  before  any  person  having 

by  law  or  by  consent  of  parties  authority  to  hear,  receive,  and 
examine  evidence,  the  parties  thereto  and  the  persons  in  whose 
behalf  any  such  suit,  action,  or  other  proceeding  may  be  brought 
or  defended,  shall,  except  as  hereinafter  excepted,  be  competent 
and  compellable  to  give  evidence,  either  vivd  voce  or  by 
deposition,  according  to  the  practice  of  the  court,  on  behalf  of 
either  or  any  of  the  parties  to  the  said  suit,  action,  or  other 
proceeding. 

3.  But  nothing  herein  contained  shall  render  any  person  who  Orfminai  casee. 
in  any  criminal  proceeding  is  charged  with  the  commission  of  any 
indictable  offence,  or  any  offence  punishable  on  summary  con- 
viction, competent  or  compellable  to  give  evidence  for  or  against 

himself  or  herself,  or  shall  render  any  person  compellable  to 
answer  any  question  tending  to  criminate  himself  or  herself,  or 
shall  in  any  criminal  proceeding  render  any  husband  competent 
or  compellable  to  give  evidence  for  or  against  his  wife,  or  any 
wife  competent  or  compellable  to  give  evidence  for  or  against  her 
husband. 
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1  Vict.  c.  26.  5.  Nothing  in  this  Act  shall  repeal  anything  in  the  7  Will.  4 

&  1  Vict.  c.  26  (the  Wills  Act). 

OopieB  of  pabUo      14.  Whenever  any  book  or  document  is  of  such  a  public  nature 

documontB.  as  to  be  admissible  in  evidence  on  its  mere  production  from  the 
proper  custody,  any  copy  thereof,  or  extract  therefrom,  shall  be 
admissible  in  evidence,  provided  it  be  proved  to  be  an  examined 
copy  or  extract,  or  provided  it  purport  to  be  signed  and  certified 
as  a  true  copy  or  extract  by  the  officer  to  whose  custody  the 
original  is  intrusted. 

Adxniiiistratfon       16.  Every  court,  judge,  justice,  officer,  commissioner,  arbitrator, 

°*    ■  or  other  person  having,  or  who  shall  have  by  law  or  by  consent 

of  parties,  authority  to  hear,  receive,  and  examine  evidence,  is 

empowered  to  administer  an  oath  to  all  such  witnesses  as  are 

legally  called  before  them  respectively. 

Forgery.  17.  Any  person  forging  the  seal,  stamp,  or  signature  of  any 

document  in  this  Act  mentioned  or  referred  to,  or  who  shall  tender 

in  evidence  any  such  document  with  a  false  or  counterfeit  seal, 

stamp,  or  signature  thereto,  knowing  the  same  to  be  false  or 

.  counterfeit,  shall  be  guilty  of  felony. 


The  Evidence  Amendment  Act,  1853. 

16  &  17  Vict.  o.  83. 

Evidence  of  1.  On  the  trial  of  any  issue  joined,   or  of  any  matter  or 

JSJeTof^SSttee.  qii^^tion,  or  on  any  inquiry  arising  in  any  action  or  other  pro- 
ceeding in  any  coiui  of  justice,  or  before  any  person  having  by 
law  or  by  consent  of  parties  authority  to  hear,  receive,  and 
examine  evidence,  the  husbands  and  wives  of  the  parties  thereto, 
and  of  the  persons  in  whose  behalf  any  such  action  or  other 
proceeding,  &c.,  may  be  brought,  or*  instituted,  or  opposed,  or 
defended,  shall,  except  as  hereinafter  excepted,  be  competent 
and  compellable  to  give  evidence,  either  vivd  voce  or  by  depo- 
sition, according  to  the  practice  of  the  court,  on  behalf  of 
either  or  any  of  the  parties  to  the  said  action  or  other  pro- 
ceeding. 

2.  Nothing  herein  shall  render  any  husband  competent  or 
compellable  to  give  evidence  for  or  against  his  wife,  or  any  wife 
for  or  against  her  husband,  in  any  criminal  proceeding. 

8.  No  husband  or  wife  shall  be  compellable  to  disclose  any 
communication  made  by  either  to  the  other  during  the 
marriage. 

An  Act  to  enable  Courts  of  Law  to  compel  the  Attendance 
of  Witnesses  out  of  their  Jurisdiction. 

17  ^  18  Vict.  o.  34. 

witneiMB  in  1.  Oourts  of  law,  or  a  judge  ihereof  if  the  court  shall  not  be 

United  Kingdom  '      " 
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flittiiig,  in  England,  Ireland,  and  Scotland,  may  issue  process  to  bat  not  witun 
compel  the  attendance  of  witnesses  being  in  the  United  Kingdom,  co^^^°  ^ 
although  not  within  their  jurisdiction. 

2.  Every  such  writ  shall  state  at  the  foot  thereof  that  the  same 
18  issued  by  special  order  of  the  court  or  judge,  and  no  such  writ 
shall  issue  without  special  order. 

3.  The  courts  of  the  country  in  which  such  process  shall  be 
served  shall  punish  witnesses  served  and  not  appearing. 

4.  Persons  shall  not  be  punished  for  default  of  appearance  if 
it  shall  appear  that  sufficient  money  shall  not  have  been  tendered 
to  defray  expenses. 

5.  Tlus  Act  shall  not  prevent  a  commission  being  issued  to 
examine  witnesses  out  of  the  jurisdiction. 

6.  Nor  affect  the  admissibility  of  evidence  where  now 
receivable  on  the  ground  of  any  witness  being  beyond  the 
jurisdiction. 

The  Common  Law  Procedure  Act,  1854. 
17  &  18  Vict.  c.  125.  (a) 

20.  If  any  person  called  as  a  witness,  or  requiring  or  desiring  Afflnnation  in 
to  make  an  affidavit,  shall  refuse  or  be  unwilling  from  alleged  ^•^  ®'  ^*^ 
^nscientious  motives  to  be  sworn,  the  court,  judge,  or  presiding 

officer,  or  the  person  qualified  to  take  affidavits,  upon  being  satis- 
fied of  the  sincerity  of  such  objection,  may  permit  such  person  to 
make  a  solemn  affirmation  or  declaration  in  the  form  in  this 
flection  in  the  Act  set  forth,  which  shall  be  of  the  same  force  and 
-effect  as  an  oath  in  the  usual  form. 

I,  A.  B.,  do  solemnly,  sincerely,  and  trtdy  afBrm  and  declare,  that  the 
taking  of  any  oath  is,  according  to  my  religions  belief,  unlawful ;  and  I  do 
4dso  solemnly,  sincerely,  and  truly  affirm  and  declare,  &c. 

Which  solemn  affirmation  an^  declaration  shall  be  of  the  same 
force  and  efiPect  as  if  such  person  had  taken  an  oath  in  the  usual 
form.  (5) 

21.  Persons  making  a  false  affirmation  are  to  be  subject  to  the 
same  punishment  as  for  perjury,  where  the  matter,  if  it  had  been 
sworn,  would  have  amounted  to  wilful  and  corrupt  perjury. 

22.  A  party  producing  a  witness  shall  not  be  allowed  to  How tu *iNtf«y 
impeach  his  credit  by  general  evidence  of  bad  character,  but  he  5JJ  o^^* 
may,  in  case  the  witness  shall  in  the  opinion  of  the  judge  prove  n 
adverse,  contradict  him  by  other  evidence,  or,  by  leave  of  the 
judge,  prove  that  he  has  made  at  other  times  a  statement  incon- 

(o)  For  other  sections  of  this  Act,  see  ante,  p.  481. 

(6)  The  exemption  from  taking  an  oath  in  this  section  is  in  favour  of 
Knmlee  of  conscience  only:  (/n  the  Goods  o/  Prince  Henry  the  69CA  of 
Bnue-Koetntt,  41  L.  T.  808.) 
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Orofl»-«Kaininft- 
tioii  M  to  pr»- 
▼loiu  BtotemoitR 
inwritliw. 


ProrlonB 
conrletfon. 


Attesting  wit- 


Handwriting. 


Stamp  duty. 


sistent  wiUi  the  present  testimony ;  bat  before  sndi  last-mentioned 
proof  can  be  given,  the  circomstanoes  of  the  supposed  statement, 
sufficient  to  designate  the  particular  occasion,  must  be  mentioned 
to  the  witness,  and  he  must  be  asked  whether  or  not  he  has  made 
such  statement. 

23.  If  a  witness  upon  cross-examination  as  to  a  former  state- 
ment made  by  him  relative  to  the  subject  matter  of  the  cause, 
and  inconsistent  with  his  present  testimony,  does  not  distinctly 
admit  that  he  has  made  such  statement,  proof  may  be  giyen  that 
he  did  in  fact  make  it ;  but  before  such  proof  can  be  given,  the 
circumstances,  &c.  (as  in  sect.  22). 

24.  A  witness  may  be  cross-examined  as  to  previous  statements 
made  by  him  in  writing,  or  reduced  into  writing,  relative  to  the 
subject  matter  of  the  cause,  without  such  writing  being  shown 
to  him ;  but  if  it  is  intended  to  contradict  such  witness  by  the 
writing,  his  attention  must,  before  such  contradictory  proof  can 
be  given,  be  called  to  those  parts  of  the  writing  whidi  are  to  be 
used  for  the  purpose  of  so  contradicting  him.  Proviso :  It  shall 
be  competent  for  the  judge  at  any  time  during  the  trial  to  require 
the  production  of  the  writing  for  his  inspection,  and  he  may 
thereupon  make  such  use  of  it  for  the  purposes  of  the  trial  as  he 
shall  think  fit. 

25.  A  witness  in  any  cause  may  be  questioned  as  to  whether 
he  has  been  convicted  of  any  felony  or  misdemeanour,  and  upon 
being  so  questioned,  if  he  either  denies  the  fact  or  refuses  to 
answer,  the  opposite  party  may  prove  such  conviction. 

26.  It  shall  not  be  necessary  to  prove  by  the  attesting  witness 
any  instrument  to  the  validity  of  which  attestation  is  not  requi* 
site ;  and  such  instrument  may  be  proved  by  admission  or  other- 
wise, as  if  there  had  been  no  attesting  witness  thereto. 

27.  Comparison  of  a  disputed  writing  with  any  writing  proved 
to  the  satisfaction  of  the  judge  to  be  genuine,  shall  be  permitted 
to  be  made  by  witnesses ;  and  such  writings,  and  the  evidence  of 
witnesses  respecting  the  same  may  be  submitted  to  the  court  and 
jury  as  evidence  of  the  genuineness  or  otherwise  of  the  writing 
in  dispute. 

28.  Upon  the  production  of  any  document  as  evidence  at  the 
trial  of  any  cause,  it  shall  be  the  duty  of  the  officer  whose  duty 
it  is  to  read  such  document,  to  call  the  attention  of  the  judge  to 
any  omission  or  insufficiency  of  the  stamp  ;  and  the  document,  if 
unstamped  or  not  sufficiently  stamped,  shall  not  be  received  in 
evidence  until  the  whole  or  (as  the  case  may  be)  the  deficiency  of 
the  stamp  duty  and  the  penalty  required  by  statute,  with  the 
additional  penalty  of  1/.,  shall  have  been  paid. 
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The  Evidence  further  Amendment  Act,  1869. 

32  &  33  ViOT.  0.  68. 

2.  Parties  in  actions  for  breach  of  promise  of  marriage  shall  Bnach  of 
be  oompetent  to  give  evidence  therein.     Proviso:  No  plaintiff  in  JJJ^jJ^®' 
sndi  action  shall  recover  the  verdict  unless  his  or  her  testimony 

be  corroborated  by  some  other  material  evidence  in  support  of 
sach  promise,  (a) 

3.  Parties  to  any  proceeding  instituted  in  consequence  of  Prooeedinga  in 
adnhery,  and  their  husbands  and  wives,  shall  be  competent  to  ^^^17^  ^' 
give  evidence  therein.     Proviso :  No  witness,  whether  a  party  or 

not,  shall  be  liable  to  be  asked  or  bound  to  answer  any  question 
teading  to  show  that  he  or  she  has  beeen  guilty  of  adultery, 
unless  such  witness  has  already  in  the  same  proceeding  given 
eridence  in  disproof  of  his  or  her  alleged  adultery. 

4.  Any  witness  in  any  court  of  justice  objectinff  to  take  an  Deoiantian  in 

J  J  ^  Hah  nf  Aa.tli 

oath,  or  objected  to  as  incompetent  to  take  an  oath,  shall,  if  the   *^  ^'  ^ 
{nesiding  judge  is  satisfied  that  the  oath  would  have  no  binding 
effect  on  his  conscience,  make  the  following  promise  and  declara- 
tion:— 

I  idemxily  promiae  and  declare  that  the  eyidence  given  by  me  to  the 
court  shall  be  the  truth,  the  whole  truth,  and  nothiDg  but  the  truth. 

And  any  person  who,  having  made  such  promise  and  declara- 
tion, shall  wilfully  and  corruptly  give  false  evidence,  shall  be 
liable  to  be  indicted,  tried,  and  convicted  for  perjury  as  if  he  had 
taken  an  oath. 

The  Evidence  Amendment  Act,  1870. 

33  k  34  ViOT.  0.  49. 

1.  The  words  "court  of  justice,"  and  "presiding  judge"  in 
sect.  4  of  32  &  33  Vict.  c.  68  (sup,),  shall  be  deemed  to  include 
any  person  or  persons  having  by  law  authority  to  administer  an 
oath  for  the  taking  of  evidence. 


Bankers*  Books  Evidence  Act,  1879. 

42  ViOT.  c.  11. 

8.  Subject  to  the  provisions  of  this  Act,  a  copy  of  any  entry  Proof  of  entriei. 
in  a  banker's  book  shall  in  all  legal  proceedings  be  received  as 
primd  Jacie  evidence  of  such  entry,  and  of  the  matters,  transac- 
tions, and  accounts  therein  recorded. 

(a)  Where  the  pUuQti£f  was  OTorheard  to  charge  the  defendant  with  the 
promise,  and  he  made  no  answer,  it  was  held  that  there  was  corroborative 
•iid«ne«  for  the  jury :  {Beatela  t.  Stem,  2  0.  P.  Div.  265.) 
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Pr^  of  tanker's  4.  A  copy  of  an  entry  in  a  banker's  book  sball  not  be  received 
in  evidence  under  this  Act  unless  it  be  first  proved  that  the  book 
was  at  the  time  of  the  making  of  the  entry  one  of  the  ordinary 
books  of  the  bank,  and  that  the  entry  was  made  in  the  usaal  and 
ordinary  course  of  business,  and  that  the  book  is  in  the  castody 
or  control  of  the  bank. 

Such  proof  may  be  given  by  a  partner  or  officer  of  the  bank, 
and  may  be  given  orally  or  by  an  affidavit  sworn  before  any  com- 
missioner or  person  authorised  to  take  affidavits, 
veriflcation  of        5.  A  copy  of  an  entry  in  a  banker's  book  shall  not  be  received 
^'°^'  in  evidence  under  this  Act  unless  it  be  further  proved  that  the 

copy  has  been  examined  with  the  original  entry  and  is  correct. 

Such  proof  shall  be  given  by  some  person  who  has  examined 
the  copy  with  the  original  entry,  and  may  be  given  either  orally 
or  by  an   affidavit  sworn  before  any  conmiissioner  or  person 
authorised  to  take  affidavits. 
OfeM  In  which         6.  A  banker  or  officer  of  a  bank  shall  not,  in  any  legal  pro* 
o^p^iueto'^  ceeding  to  which  the  bank  is  not  a  party,  be  compellable  to 
prodDce  book,     produce  any  banker's  book  the  contents  of  which  can  be  proved 
under  this  Act,  or  to  appear  as  a  witness  to  prove  the  matters, 
transactions,  and  accounts  therein  recorded,  unless  by  order  of 
a  judge  made  for  special  cause. 
Older  for  7.  On  the  application  of  any  party  to  a  legal  proceeding  a 

tnepection,  Ac.  court  or  judge  may  order  that  such  party  be  at  liberty  to  inspect 
and  take  copies  of  any  entries  in  a  banker's  book  for  any  of  the 
purposes  of  such  proceedings.  An  order  under  this  section  may 
be  made  either  with  or  without  summoning  the  bank  or  any 
other  party,  and  shall  be  served  on  the  bank  three  clear  days 
before  the  same  is  to  be  obeyed,  unless  the  court  or  judge  other- 
wise directs. 
Ooete.  3>  The  costs  of  any  application  to  a  court  or  judge  under  or 

for  the  purposes  of  this  Act,  and  the  costs  of  anything  done  or 
to  be  done  under  an  order  of  a  court  or  judge  made  under  or  for 
the  purposes  of  this  Act,  shall  be  in  the  discretion  of  the  court 
or  judge,  who  may  order  the  same  or  any  part  thereof  to  be  paid 
to  any  party  by  the  bank,  where  the  same  have  been  occasioned 
by  any  default  or  delay  on  the  part  of  the  bank.      Any  sudi 
order  against  a  bank  may  be  enforced  as  if  the  bank  was  a  party 
to  the  proceeding, 
internretationof      9.  In  this  Act  the  expressions  "bank"  and  "banker"  mean 
^•b^wr'*»nd   *^y  person,  persons,  partnership,  or  company  carrying  on  the 
"benken*         business  of  bankers  and  having  duly  made  a  return  to  the  Com- 
missioners  of  Inland  Revenue,  and  also  any  savings  bank  certified 
under  the  Acts  relating  to  savings  banks,  and  also  any  post  office 
savings  bank. 

The  fact  of  any  such  bank  having  duly  made  a  return  to  the 
Oommissioners  of  Inland  Bevenne  may  be  pxoved  in  any  legal 
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prooeeding  by  production  of  a  copy  of  its  return  veriflod  by  the 
affidavit  of  a  partner  or  officer  of  the  bank,  or  by  the  production 
of  a  copy  of  a  newspaper  purporting  to  contain  a  copy  of  such 
return  published  by  the  Oommissioners  of  Inland  Beyenue  ;  the 
fact  that  any  such  savings  bank  is  certified  under  the  Acts 
relating  to  savings  banks  may  be  proved  by  an  office  or  examined 
copy  of  its  certificate ;  the  fact  that  any  such  bank  is  a  post 
ofSce  savings  bank  may  be  proved  by  a  certificate  purporting  to 
be  under  the  hand  of  Her  Majesty's  Postmaster-Q^neral  or  one 
of  the  secretaries  of  the  post  office. 

iixpressions  in  this  Act  relating  to  ''  banker's  books  "'include 
ledgers,  day  books,  cash  books,  account  books,  and  all  other 
books  used  in  the  ordinary  business  of  the  bank. 

10.  In  this  Act—  Interpretotlon  of 
The  expression  "  legal  proceeding  "   means    any    civil    or  b^^^^SS?" 

criminal  proceeding  or  inquiry  in  which  evidence  is  or  **  Judge/* 

may  be  given,  and  includes  an  arbitration  ; 
The  expression  "  the  court "  means  the  court,  judge,  arbi- 
trator, persons,  or  person  before  whom  a  legal  proceeding 

is  held  or  taken  ; 
The  expression  "  a  judge  "  means  with  respect  to  England 

a  judge  of  the  High  Court  of  Justice ; 
The  judge  of  a  Oounty  Court  may,  with  respect  to  any 

action  in  such  court,  exercise  the  powers  of  a  judge  under 

this  Act. 

11.  Sunday,  Christmas  Day,   €k>od  Friday,  and  any    bank  Time, 
holiday  shall  be  excluded  from  the  computation  of  time  under 
iUs  Act. 


STATUTES  RELATING  TO  THE  COUNTY 

COURTS. 

An  Act  for  the  more  easy  Recovery  of  Small  Debts  amd 

Demands  in  England. 

9  A;  10  ViOT.  0.  95. 

58.  All  pleas  of  personal  actions  where  the  debt  or  damage  JwiadUetioo. 
dsdmed  is  not  more  than  [50/.]  whether  on  balance  of  account 
or  otherwise  may  be  holden  in'  the  County  Court  without  writ, 
and  all  such  actions  so  brought  shall  be  heard  and  determined  in 
a  summary  way  in  a  court  constituted  under  and  according  to 
the  provisions  of  this  Act.  Proviso :  The  court  shall  not  have 
cognisance  of  any  action  of  ejectment  (a)  or  in  which  the  title 

(a)  See,  however,  posi  19  ft  20  ^ot  e.  108,  s.  60,  and  81  ft  82  Viot 
e.  142  s.  11. 
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to  any  corporeal  or  incorporeal  hereditaments  (a)  or  to  any  toIU 
fair,  market,  or  franchise,  shall  be  in  question,  or  in  which  the 
validity  of  any  devise,  bequest,  or  limitation  under  any  will  or 
settlement  may  be  disputed,  or  for  any  malidoug  prosecution,  or 
for  any  libel  or  slander,  seduction,  or  breach  of  promise  of 
marriage, 

64.  Persons  under  age  may  sue  for  wages. 
Jniy.  70.  In  all  actions  where  the  amount  claimed  shall  exceed  5L, 

either  party  may  require  a  jury  to  be  summoned.  In  cases  not 
exceeding  5/.,  the  judge  may,  in  his  discretion,  on  the  application 
of  either  party,  order  the  action  to  be  tried  by  jury. 

73.  The  jury  shall  consist  of  five  juiymen  ;  the  parties  may 
challenge  as  in  the  superior  courts;  the  verdict  must  be 
unanimous. 
SpeckicMcnoea.  76.  No  defendant  shall  be  aUowed  to  set  up  a  defence  of 
set-ofif,  infancy,  coverture.  Statute  of  Limitations,  or  bankmptcy, 
without  the  consent  of  the  plaintiff,  unless  notice  shall  be  given 
to  the  clerk  of  the  court  who  shall  send  notice  thereof  to  the 
plaintiff. 
Bflferenoe.  77.  The  judge,  by  consent  of  both  parties,  may  refer  any  case 

to  arbitration. 

Where  plaintiff       79.  If  upon  the  retum  of  any  summons,  or  at  any  continuation 

orpTOTe Sb^"'  or  adjournment  of  the  court  or  of  the  cause  for  which  the  said 

cMe.  summons  shall  have  been  issued,  the  plaintiff  shall  not  appear, 

the  cause  shall  be  struck  out.     If  he  shall  appear,  but  shall  not 

make  proof  of  his  demand  to  the  satisfaction  of  the  court,  the 

judge  may  nonsuit  him,  or  give  judgment  for  the  defendant, 

and  in  either  case  where  the  defendant  shall  appear  and  shall 

not  admit  the  demand  may  award  to  the  defendant  such  sum  as 

costs   and  satisfaction  for  his  trouble  and  attendance  as  the 

judge  shall  think  fit,  and  such  sum  shall  be  recoverable  from  the 

plaintiff  by  such  ways  and  means  as  any  debt  or  damage  ordered 

to  be  paid  by  the  same  court  can  be  recovered.     Proviso :  If  the 

plaintiff  shall  not  appear  when  called  upon,  and  the  defendant 

•  or  some  one  duly  authorised  on  his  behalf  shall  appear  and 

admit  the  cause  of  action   to  the    full    amount  dauned,  and 

pay  the  fees  payable  in  the  first  instance  by  the  plaintiff,  the 

court  may  proceed  to  give  judgment   as  if  the  plaintiff  had 

appeared. 

Where  defen-         80.  If  on    the   day    named    in    the  summons,   or    at    any 

appear?^  °^     continuation  or  adjournment  of  the  court  or  cause  in  which  the 

summons  was  issued  the  defendant  shall  not  appear,  or  sufficiently 

excuse  his  absence,  or  shall  neglect  to  answer  when  called  in 

court,  the  judge,  upon  due  proof  of  service  of  the  summons,  may 

proceed  to  the  hearing  or  trial  of  the  cause  on  the  part  of  the 

(a)  See,  however,  post  31  &  82  Vict  c  142,  s.  12. 
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pLuntiff  only,  and  the  judgment  thereupon  shall  be  as  valid  as  if 
hoth  parties  had  attended.  Proviso  :  The  judge  in  any  such  case, 
at  the  same  or  any  subsequent  court,  may  set  aside  any  judgment 
80  given  in  the  absence  of  the  defendant,  and  the  execution 
thereupon,  and  may  grant  a  new  trial  on  such  terms  as  he  may 
think  fit. 

82.  The  defendant  may  pay  money  into  court  in  any  action  FAymont  into 
bronght  under  this  Act,  and  notice  thereof  shall  be  given  to  the  ^°^ 
plaintiff  by  the  clerk  of  the  court. 

90.  Plaints  may  be  removed  into  a  Superior  Court  where  the  Bemovai  of 
amount  claimed  exceeds  5/.,  by  leave  of  a  judge  of  a   Superior  t^^*^^ 
Court  upon  such  terms  as  he  shall  think  fit.  (a) 

93.  If  there  be  cross  judgments,  that  party  only  who  has  Ctom  jadg. 
judgment  for  the  larger  sum  shall  issue  execution,  and  only  for  ^^^^ 
the  difference. 

95.  If  any  order  shall  have  been  made  for  payment  by  instal-  inBtaimentB. 
ments,  execution  may  be  issued  for  the  whole  sum  remaining 

unpaid  on  failure  to  pay  any  instalment. 

96.  The  wearing  apparel  and  bedding  of  a  judgment  debtor,  Goodipfi?ii«sed 
or  his  family,  and  the  tools  and  implements  of  his  trade  to  the  '^^'^  Mimn. 
value  of  5^,  shall  be  protected  from  seizure  under  execution. 


An  Act  to  extend  the  9  ^  10  Vict.  c.  95. 
13  &  14  ViOT.  0.  61. 

8.  Any  person  against  whom  a  plaint  shall  be  entered  in  any  Oonfenion  of 
County  Court  may,  if  he  think  fit,  whether  he  be  sununoned  tiSenS.^^^^ 
upon  such  plaint  or  not,  in  the  presence  of  the  clerk  or  assistant 

clerk  of  the  court  in  which  such  plaint  shall  have  been  entered, 
or  one  of  their  clerks  respectively,  or  in  the  presence  of  a 
[solicitor],  sign  a  statement  confessing  and  admitting  the  amount 
of  the  debt,  or  demand,  or  part  thereof,  and  such  clerk  shall,  as 
soon  as  conveniently  may  be  after  receiving  such  statement,  send 
uotioe  thereof  to  the  plaintiff,  and  it  shall  not  be  necessary  for  the 
plaintiff  to  prove  such  debt 

9.  An  agreed  statement  as  to  the  amount  of  a  debt,  and  terms 
of  payment  may  be  signed  in  the  like  presence. 

14.  Power  to  appeal  to  the  Superior  Courts  on  a  point  of  law  Appeal. 
or  admission,  or  rejection  of  evidence. 

15.  Such  appeal  to  be  in  the  form  of  a  case  agreed  on  by 
both  parties  or  their  [solicitors],  or,  in  case  they  do  not  agree,  to 
he  settled  by  the  judge. 

(a)  See  post  19  A  20  Viet.  o.  108,  s.  89. 
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TrlAl  by  consent 


TlUes. 


Order  for  tiiftl  in 
County  Oonrt 
after  itsne 
joined. 


Etidenoe  of 
priaoner. 

BamoTallnto 
Hl^  Court. 


Judgment 
•ommoni. 


BoooTOty  of 
land. 


An  Act  to  Amend  the  Acts  relating  to  the  County  Courts^^ 

19  &  20  Vict.  c.  108. 

• 

23.  The  Gotmty  Courts  may  try  all  actions  that  may  be 
brought  in  the  Superior  Courts  of  Common  Law  if  both  parties 
agree  by  a  memorandum  signed  by  them  or  their  [solicitors]] 
that  any  County  Court  named  therein  shall  have  power  to  tiy 
such  action. 

25.  The  court  may,  with  the  consent  in  writing  of  the 
parties,  at  the  hearing,  decide  claims  in  whicb  titles  come  in 
question. 

26.  Where  in  any  action  of  contract  brought  in  a  Superior 
Court  the  claim  indorsed  on  the  writ  does  not  exceed  50/.,  or  if 
originally  exceeding  50/.,  is  reduced  by  payment  into  court,  an 
admitted  set-off,  or  otherwise,  to  a  sum  not  exceeding  50L,  a 
judge  of  a  Superior  Court,  on  the  application  of  either  party 
after  issue  joined,  may  in  his  discretion  and  on  such  terms  as 
he  shall  think  fit,  order  that  the  cause  be  tried  in  any  Connty 
Court  which  he  shall  name ;  and  thereupon  the  plaintiff  shall 
lodge  with  the  registrar  of  such  court  such  order,  and  the  issue ; 
and  the  judge  of  such  court  shall  appoint  a  day  for  tiie  hearings 
of  the  cause,  notice  whereof  shall  be  sent  by  the  registrar  to 
both  parties  or  their  [solicitors]  ;  and  after  such  hearing  the 
registrar  shall  certify  the  result  to  the  master's  office  of  such 
Superior  Court;  and  judgment  in  accordance  with  such  cer* 
tificate  may  be  signed  in  such  Superior  Court. 

27.  No  action  shall  be  brought  in  a  County  Court  on  any 
judgment  of  a  Superior  Court. 

31.  A  county  court  judge  may  issue  a  warrant  for  bzinging^ 
up  a  prisoner  to  give  evidence. 

89.  If  in  any  action  of  contract  more  than  20/.,  or  in  any 
action  of  tort  more  than  5/.  is  claimed,  the  defendant  may,  by 
giving  notice  that  he  objects  to  the  action  being  tried  in  the 
county  court,  have  the  same  removed  into  a  superior  court  on 
giving  security.     This  is  not  to  prejudice  removal  by  certiorari, 

48.  A  judgment  summons  may,  by  leave  of  the  judge,  be 
obtained  from  the  court  in  which  judgment  was  obtained, 
although  the  judgment  debtor  shall  not  then  dwell  or  cany  on 
business  within  the  district  of  such  court. 

50.  Possession  of  corporeal  hereditaments,  where  neither  the 
value  of  the  premises  nor  the  rent  payable  exceeds  50/.  per 
annum,  may  be  recovered  by  landlords  in  the  County  Court 
where  the  term  has  expired  or  been  determined  by  notice,  and, 
by  sect.  52,  for  non-payment  of  rent  if  in  arrear  for  half  a  year, 
and  no  sufficient  distress  found. 

51.  The  plaintiff,  in  such  cases  as  mentioned  in  sect.  50,  may 
claim  rent  and  mesne  profits  not  exceeding  50/. 
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53.  Where  a  summons  to  recover  possession  shall  be  servecl 
on  or  come  to  the  knowledge  of  a  sub-tenant,  he  shall  forthwith 
give  notice  to  his  landlord,  under  penalty  of  forfeiting  three 
yean'  rack-rent. 

63.  The  registrar  of    the  County  Oourt  of   the  district  in  Bepierina. 
which  a  distress  is  taken,  shall  in  future  grant  replevins,  and  the 
powers  of  the  sheriff  with  respect  thereto  shall  cease. 

64.  The  registrar  shall,  at  the  instance  of  the  party  whose 
goods  have  been  distrained,  cause  the  same  to  be  replevied  to 
such  party  on  his  giving  one  or  other  of  such  securities  as  men- 
tbned  in  sects.  65  and  66. 

65.  An  action  of  replevin  may  be  commenced  in  any  Superior 
Court.  If  the  replevisor  shall  wish  to  commence  proceedings  in 
such  court,  he  shall,  at  the  time  of  replevying,  give  security  to 
be  approved  of  by  the  registrar  for  such  an  amount  as  such 
registrar  shall  deem  sufficient  to  cover  the  alleged  rent  or  damage 
in  respect  of  which  the  distress  shall  have  been  made,  and  the 
probable  costs  of  the  cause  in  a  superior  court,  conditioned  to 
commence  an  action  of  replevin  against  the  distrainer  in  such 
Superior  Court  as  shall  be  named  in  the  security,  within  one 
week  from  the  date  thereof,  and  to  prosecute  such  action  with 
effect  and  without  delay;  and,  unless  judgment  thereon  be 
obtained  by  default,  to  prove  before  such  court  that  he  had  good 
ground  for  believing,  either  that  the  title  to  some  corporeal  or 
incorporeal  hereditament,  or  to  some  toll,  market,  fair,  or 
frandiise  was  in  question,  or  that  such  rent  or  damage  exceeded 
20/.,  and  to  make  a  return  of  the  goods,  if  a  return  thereof 
shall  be  adjudged. 

66.  Similar  enactment  in  case  the  replevisor  shall  wish  to 
proceed  in  a  County  Court,  as  to  giving  security,  prosecuting  the 
action,  and  return  of  the  goods,  but  tlie  action  may  be  com- 
menced within  one  month  from  the  date  of  security. 

67.  An  action  of  replevin  brought  in  a  County  Court  may  be 
removed  into  a  Superior  Court  by  certiorari,  on  the  defendant 
giving  security  conditioned  to  defend  and  to  prove  that  he  had 
good  ground  for  believing  either  that  the  title  to  some  corporeal, 
&c.  (as  in  sect.  65),  or  that  the  rent  or  damage  in  respect  of 
which  the  distress  shall  have  been  taken  exceeded  20/. 

68.  Power  to  appeal  is  given —  Appwi. 

In  replevin,  where  the  rent  or  damage  exceeds  20/1 

In  actions  for  the  recovery  of  tenements,  where  the 

yearly  rent  or  value  exceeds  20/. 
In  interpleader,  where  the  subject  matter  exceeds  20/. 
In  all  actions  where  the  parties  agree  that  the  court 

shall  have  jurisdiction. 

69.  The  parties  may  before  decision  agree  in  writing  not  to 
appeal,  and  such  agreement  will  be  binding  on  them. 

H  H 
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BiffhtB  of  land-  75,  In  case  of  execution,  a  landlord,  if  ihe  tenancy  be  weekly, 
may  claim  not  exceeding  four  weeks'  rent.  If  the  tenement  be 
let  for  any  other  term  less  than  a  year,  the  rent  of  two  terms  of 
payment ;  and  the  rent  of  one  year  in  any  other  case. 


County  Courts  Equitable  Jurisdiction  Act. 
28  &  29  Vict.  o.  99. 
Jnrifldictioii  in         1.  County  Courts  shall  have  and  exercise  all  the  power  and 
to'SSt2&****^'  authority  of  the  Court  of  Chancery  in— 

nrnttera.  (1.)  All  suits  by  creditors,  legatees,  devisees  (whether  in  trust 

or  otherwise),  heirs  at  law,  or  next  of  kin,  in  which  the 
personal  or  real,  or  personal  and  real  estate,  against  or 
for  an  account  or  administration  of  which  the  demand 
may  be  made,  shall  not  exceed  in  amount  or  value 
600/. 

(2.)  All  suits  for  the  execution  of  trusts  (a)  in  wbich  the 
trust  estate  or  fund  shall  not  exceed  in  aznomit  or 
value  500/. 

(8.)  All  suits  for  foreclosure  or  redemption,  or  for  enfoidng 
any  charge  or  lien,  where  the  mortgage,  charge,  or  lien 
shall  not  exceed  500/. 

(4.)  [^Repealed;  but  an  extended  provision  is  contained  in  the 
30  ^  31  Vict  c.  142,  s.  9,  infrd,^ 

(5.)  AH  proceedings  under  the  Trustee  Belief  Acts,  or  under 
the  Trustee  Acts,  or  under  any  of  such  Acts,  in  which 
the  trust  estate  or  fund  to  which  the  proceeding  relates 
shall  not  exceed  in  amount  or  value  5/00. 

(6.)  All  proceedings  relating  to  the  maintenance  or  advance- 
ment of  infants,  in  which  the  property  of  the  infant 
shall  not  exceed  in  amount  or  value  500/. 

(7.)  All  suits  for  the  dissolution  or  winding-up  of  any  partner- 
ship, in  which  the  whole  property,  stock,  and  credits 
shall  not  exceed  in  amount  or  value  500/. 

(8.)  All  proceedings  for  orders  in  the  nature  of  injunctions 
where  requisite  for  granting  relief  in  any  matter  in 
which  jurisdiction  is  given  by  this  Act  to  county  courts, 
or  for  stay  of  proceedings  at  law,  to  recover  any  debt 
provable  under  a  decree  for  administration  of  an  estate 
made  by  the  court  to  which  application  to  stay  pro- 
ceedings is  made. 
Transfer  to  3.  Any  one  of  the  Vice-Chancellors,  on  application  at  chambers 

gjjgjjjy  of  any  party  to  any  suit  or  matter  pending  under  this  Act,  shall 

have  power  then  and  there,  or,  if  he  shall  think  fit,  after  hearing 

(a)  Including  eonstraotive  tmsts :  (C/oyfon  v.  iSenfoii,  4  Eq.  16S.) 
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a  tommonB  served  upon  the  other  party  or  parties,  to  transf^ 
the  same  to  the  [Chancery  Division]. 

4.  The  City  of  London  Oourt  shall  have  similar  jurisdiction  to 
^e  Metropolitan  county  courts. 

5.  Power  to  the  county  courts  to  order  any  legacy  to  which  LegMleB. 
aa  infant  or  person  beyond  seas  may  be  entitled,  to  be  paid 

mto  the  Bank  of  England  in  accordance  with  36  Geo.  3,  c.  62, 
ft.  32. 

7.  The  provisions  of  the  Oounty  Oourts  Acts,  as  to  jurors,  Jarora,  Ac 
soitore,  and  witnesses,  shall  extend  to  such  persons  under  this 
Act 

9.  If,  during  the  progress  of  any  suit,  it  shall  be  made  to  wii«n  mattnr 
appear  to  the  court  that  the  subject  matter  exceeds  the  limit  of  ^^IJ^.^"'^ 
jurisdiction,  it  shall  not  affect  the  validity  of  any  order  or  decree 

which  shall  be  already  made,  but  the  court  shall  direct  the  suit 
to  be  transferred  to  the  [Chancery  Division].  Proviso:  Any 
party  may  apply  to  a  Vice-Chancellor  at  chambers  for  an  order 
authorising  and  directing  any  suit  to  be  carried  on  in  the  county 
court,  notwithstanding  excess  of  limit  of  jurisdiction.  The 
Vioe-Ohancellor,  if  he  shall  deem  it  right  to  summon  the  other 
parties  or  any  of  them  before  him  for  that  purpose,  after  hearing 
such  parties,  or  in  default  of  the  appearance  of  all  or  any  of 
them,  shall  have  power  to  make  such  order. 

10.  Proceedings  : —  in  whst  court 
(1.)  Under  this  Act,  which  relate  to  the  recovery  or  sale  of  E?2jS!J^  ^ 

any  mortgage,  charge,  or  lien  on  lands,  tenements,  or 
hereditaments,  shall  be  taken  in  that  county  court 
within  the  district  of  which  the  same  or  any  part  thereof 
are  situate. 

(2.)  Under  the  Trustee  Acts,  1850  and  1852,  shall  be  taken 
in  the  County  Court  within  the  district  of  which  the 
persons  making  the  appHoation,  or  any  of  them, 
reside. 

(3.)  For  administration  of  the  assets  of  a  deceased  person 
shall  be  taken  in  the  county  court  within  the  district 
of  which  the  deceased  had  his  last  place  of  abode  in 
England,  or  in  which  the  executors  or  administrators, 
or  any  one  of  them,  shall  have  their  or  his  place  of 
abode. 

(4.)  In  partnership  oases  shall  be  taken  in  the  County  Court 
within  the  district  of  which  the  partnership  business 
shall  be  carried  on. 

(6.)  In  any  suit  or  other  matter  not  otherwise  provided  for  shall 
be  taken  in  the  County  Court  within  the  district  of  which 
the  defendants,  or  any  one  of  them,  resides  or  carries  on 
business. 

11.  If,  during  the  progress  of  any  suit,  it  shall  be  made  to  Traosfer. 

H  H  2 
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ftppear  to  the  oonrt  that  the  same  could  be  more  oonTenientl3r 
prosecuted  in  some  other  County  Court,  the  court  may  transfer  it 
accordingly. 
AppeiL  18.  n  any  party  in  a  suit  or  matter  under  this  Act  be  dis- 

satisfied with  the  determination  or  direction  of  the  County  Court 
judge  on  any  matter  of  law  or  equity,  or  on  the  admission  or 
rejection  of  any  evidence,  such  party  may  appeal  to  a  Vice- 
Chancellor.  Proviso :  Such  party  shall,  within  thirty  days  after 
such  determination  or  direction  give  notice  of  appeal,  and 
deposit  10/.  as  security  for  costs.  Proviso  :  No  appeal  shall  lie 
against  the  decision  of  a  County  Court  judge  given  upon  any 
question  as  to  the  value  of  property  for  the  purpose  of  deter- 
mining as  to  jurisdiction,  nor  on  the  ground  that  the  pro- 
eeedings  might  have  been  taken  in  any  other  County  Court. 


The  County  Courts  Act,  1867. 

80  ^  31  ViOT.  o.  142. 

wiMnpiafait  1.  A  plaint  may  be  entered  in  the  County  Court  within  the 

mfty  be  entered,  ^igtnct  of  which  the  defendant  or  one  of  the  defendants  shall 
dwell  or  carry  on  business  at  the  time  of  bringing  the  action  or 
suit,  or  it  may  be  entered  by  leave  of  the  judge  or  r^^istrar  in 
the  County  Court  within  the  district  of  which  the  defendant  or 
one  of  the  defendants  dwelt  or  carried  on  business  at  any  time 
within  six  months  next  before  action  or  suit  brought,  or  with 
the  like  leave  in  the  County  Court  in  the  district  of  which  the 
cause  of  action  or  suit  wholly  or  in  part  arose. 
MekrapoUten  3.  Proceedings  commenced  in  a  metropolitan  County  Court 

OoimtyOoiirti.  gjjjjj  y^  continued  therein  if  the  defendant  resides  or  carries  on 
business  in  the  district  of  one  of  such  courts,  or  within  the  City 
of  London.  An  action  may  be  commenced  and  subsequent  pro- 
ceedings taken  in  the  court  held  under  the  London  (City)  Small 
Debts  Extension  Act,  1857,  by  a  plaintiff  residing  or  carrying  on 
business  within  the  City  of  London,  against  a  defendant  who 
resides  or  carries  on  business  within  the  district  of  any  metro- 
politan County  Court ;  and  an  action  may  be  commenced  and  pro- 
ceedings taken  in  any  of  such  County  Courts  by  a  plaintiff 
residing  or  carrying  on  business  within  the  district  of  any  such 
County  Court,  against  a  defendant  who  resides  or  carries  on 
business  within  the  City  of  London. 
AekloDa  for  beer,  4.  No  action  shall  be  brought  to  recover  any  debt  in  respect  of 
^*  the  sale  of  any  ale,  porter,  beer,  cider,  or  perry,  consumed  on  the 

premises  where  sold,  or  in  respect  of  any  money  or  goods  lent,  or 
security  given  for,  in,  or  towards  obtaining  the  same. 
Ooets  In  aedoiiB       5.  If  in  any  action  commenced  after  the  passing  of  this  Act  in 
inHifl^Oonrt    a  Superior  Court,  the  plaintiff  shall  recover  a  sum  [less  than] 
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^OL,  if  the  action  is  founded  on  contract,  or  10/.  if  founded  on 
tort,  whether  by  verdict,  judgment  by  default,  or  on  demurrer, 
or  otherwise,  he  shall  not  be  entitled  to  any  costs  of  suit  unless 
the  judge  certify  on  the  record  that  there  was  sufficient  reason 
for  bringing  such  action  in  such  Superior  Oourt,  or  unless  the 
conrt  or  a  judge  at  chambers  shall  allow  such  costs  by  rule  or 
order,  (a) 

7.  Where  in  any  action  of  contract  brought  in  a  Superior  Order  for  trial  1b 
Court  the  claim  indorsed  on  the  writ  does  not  exceed  50/.,  or  ^"^*y  Oowt 
where  the  same  is  reduced  by   payment,   admitted  set-K)ff,  or 
otherwise,  to  a  sum  not  exceedmg  50/.,  it  shall  be  lawful  for  the 
defendant,  within  eight  days  from  the  day  of  service  of  the  writ, 

if  the  whole  or  part  of  the  demand  be  contested,  to  apply  by 
summons  at  chambers  to  the  plaintiff  to  show  cause  why  su<ji 
action  should  not  be  tried  in  the  Oounty  Oourt  or  one  of  the  Oounty 
Courts  in  which  the  same  might  have  been  commenced,  and  on 
the  hearing  the  judge  shall,  miless  there  be  good  cause  to  the 
contrary,  order  such  action  to  be  so  tried ;  and  thereupon  the 
plaintiff  shall  lodge  the  original  writ  and  order  with  the  registrar 
of  the  Oounty  Oourt  mentioned  in  such  order,  who  shall  appoint  a 
day  for  the  hearing,  notice  whereof  shall  be  sent  to  both  parties 
or  their  [solicitors],  and  the  proceedings  shall  be  heard  and 
taken  in  such  court  as  if  originally  commenced  there  ;  the  costs 
subsequent  to  the  order  shall  be  idlowed  according  to  the  Oounty 
Court  scale,  and  costs  previously  had  in  the  Superior  Oourt 
according  to  the  scale  of  such  court. 

8.  Where  any  suit  or  proceedings  shall  be  pending  in  the  Traufer  of 
[Ohanoery  Division]  which  might  have  been  commenced  in  a  SaSyoSufi. 
County  Oourt,  any  of  the  parties  may  apply  at  chambers  to  have 

fiuch  suit  or  proceeding  transferred  to  the  Oounty  Oourt  or  one  of 
the  Oounty  Courts  in  which  the  same  might  have  been  commenced, 
and  the  judge  shall  have  power  upon  such  application,  or  without 
such  application,  if  he  shall  think  fit,  to  make  an  order  for  trans- 
fer, and  thereupon  such  suit  or  proceeding  shall  be  carried  on  in 
the  County  Oourt  to  which  the  same  shall  be  ordered  to  be  trans- 
ferred, and  the  parties  shall  have  the  same  right  of  appeal  as  if 
the  suit  had  been  commenced  in  the  Oounty  Oourt. 

9.  Jurisdiction  may  be  exercised  in  all  suits  for  the  specific  Spedfio  peN 
performance  of  or  for  the  reforming,  delivering  up,  or  cancelling  '<>"»•*"»• 
of  any  agreement  for  the  sale,  purdiase,  or  lease  of  any  property 

where,  in  the  case  of  a  sale  or  purchase,  the  purchase  money,  or, 
in  esse  of  a  lease,  the  value  of  the  property,  shall  not  exceed 

10.  It  shall  be  lawful  for  any  person  against  whom  an  action  AcUoiu  of  tort 

"^  ^  ^ inHighOonrt. 

(a)  See  45  &  46  Vict  o.  57,  infra;  and  Order  LXY.,  r.  12,  in  Haynes'a 
StndenVa  Qnide  to  the  Pnctioe  of  the  Snpreme  Oourt,  p.  172. 
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Appeal. 


for  malicioas  prosecation,  illegal  arrest,  illegal  diBtress,  aasault^ 
falM  ixnpTisonment,  libel,  slander,  seduction,  or  other  action  of 
tort,  may  be  brought  in  a  Superior  Court,  to  make  an  affidavit 
that  the  plaintifp  has  no  visible  means  of  paying  the  costs  of  the 
defendant,  should  a  verdict  be  not  found  for  the  plaintifip ;  and 
thereupon  a  judge  of  the  court  in  which  the  action  is  brought 
shall  have  power  to  order  that  unless  the  plaintiff  shall,  within 
a  time  to  be  therein  mentioned,  give  full  security  for  the  defen- 
dant's costs  to  the  satisfaction  of  a  master,  or  satisfy  the  judge 
that  he  has  a  cause  of  action  fit  to  be  prosecuted  in  the  Superior 
Court,  all  the  proceedings  in  the  action  shall  be  stayed,  or,  in  the 
event  of  the  plaintiff  being  unable  or  unwilling  to  give  such 
security,  or  falling  to  satisfy  the  judge  as  aforesaid,  that  the 
cause  be  remitted  for  trial  before  a  County  Court  to  be  therein 
named ;  and  thereupon  the  plaintiff  shall  lodge  the  original  writ 
and  the  order  with  the  registrar  of  such  County  Court,  who  shall 
i^point  a  day  for  the  hearing,  and  give  notice  as  in  sect.  7  ;  and 
the  court  so  named  shall  have  jurisdiction  as  if  the  parties  had 
agreed  in  writing  that  the  said  court  should  have  power  to  try 
the  action,  and  the  same  had  been  commenced  by  pUint  therein ; 
provision  as  to  costs  similar  to  that  in  sect.  7. 

11.  Actions  of' ejectment  where  neither  the  value  of  the  lands^ 
tenements,  or  hereditaments,  nor  the  rent  shall  exceed  20L  per 
annum,  may  be  brought  in  the  County  Court  of  the  district  in 
which  the  property  is  situated. 

12.  The  County  Courts  shall  have  jurisdiction  to  try  any  aetion 
to  which  the  title  to  any  corporeal  or  incorporeal  hereditaments 
shall  come  in  question  where  neither  the  value  of  the  lands, 
tenements,  or  hereditaments  in  dispute,  nor  the  rent  payable  in 
respect  thereof,  shall  exceed  20/.  per  annum,  or  in  case  of  an 
easement  or  licence  where  neither  the  value  nor  the  reserved 
rent  of  lande^  tenements,  or  hereditaments  in  respect  of  which 
the  same  is  claimed  shall  exceed  20L  per  annum.  Proviso :  The 
defendant  or  his  landlord  may,  within  one  month  from  the 
service  of  the  writ  (sic),  apply  by  summons  at  chambers  to  the 
plaintiff  to  show  cause  why  such  action  should  not  be  tried  in  a 
Superior  Court  on  the  ground  that  the  title  to  lands  or  heredita- 
ments of  greater  annual  value  than  20/.  would  be  affected  by 
the  decision  in  such  action,  and  an  order  may  be  made  for  trial 
accordingly. 

13.  An  appeal  from  a  County  Court  on  the  same  grounds,  and 
subject  to  the  same  conditions  as  provided  by  13  &  14  Vict.  c.  61, 
s.  14,  shall  be  allowed  in  actions  of  ejectment,  and  all  actiona 
in  which  the  title  to  any  corporeal  or  incorporeal  hereditament 
shall  have  come  in  question,  and  with  the  leave  of  the  judge,  an 
appeal  shall  be  allowed  in  actions  in  which  an  appeal  is  not  now 
allowed. 
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1 4.  When  an  action  or  suit  is  brought  in  a  Goanty  Oourt  which  CostB  where  no 
it  has  no  jurifldiction  to  try,  the  judge  shall  order  the  same  to  J"'**^**^*^- 
be  atruck  out ;  and,  unless  the  parties  consent  to  the  court  having 
jurisdiction,  shall  have  power  to  award  costs  as  if  the  court  had 
jurisdiction,  and  the  plsontiff  had  not  appeared,  or  had  failed  to 
proTe  his  demand. 

16.  If  in  any  action  of  contract  a  defendant  shall  not  appear  wiure  defen 
at  the  hearing  either  in  person  or  by  some  person  duly  autho-  »^5jfr?*"  °°* 
rised  on  his  behalf,  and  no  sufficient  excuse   for  his  absence 

shall  be  shown,  the  registrar  may  by  leave  of  the  judge,  on 
proof  of  the  service  of  the  summons  and  of  the  debt  being  due 
and  owing,  enter  up  judgment  for  the  plainti£P,  and  have  the 
same  power  to  make  'an  order  for  pa3rment  by  instalments,  or 
to  enter  up  judgment  of  nonsuit,  or  to  strike  out  or  adjourn 
the  cause  as  the  judge  has ;  but  the  judgment  and  any  execu- 
tion thereon  may  be  set  aside  and  a  new  trial  granted  on  such 
terms,  if  any,  as  the  judge  may  require. 

17.  Where  a  defendant,   appearing  in   person,  or  by  some  Where  daim 
person  duly  authorised,  admits  the  daim,  the  registrar  may,  •^™***®*^ 
by  leave  of  the  judge,  settle  the  terms  of  payment,  and  enter 

up  judgment. 

24.  Moneys,   annuities,  stocks,    or  securities  not    exceeding  Tmstees  may 
500/.,  vested  in  trustees  upon  trust  within  the  meaning  of  the  ^^'^ 

10  &  11   Vict.  c.  96(a),  may  be  paid  or  transferred  into  the 
County  Court. 

25.  For  the  purposes  of  sect.  24  the  power  given  to  the  Court 
of  Chancery  by  the  12  &  13  Vict.  c.  24,  shall  be  possessed  by 
the  County  Courts. 

31.  The  high  bailiff  may  interplead  in  case  of  a  claim  made  High  haniff  may 
in  respect  of  goods  taken  in  execution.  Jnterpiead. 


An  Act  for  the  Relief  of  Widows  and  Children  of  Intes- 
taies  where  the  personal  estate  is  of  small  value. 

36  &  37  ViOT.  0.  52. 

1.  Where  the  whole  estate  and  effects  of  an  intestate  shall  not  ^Hoation  for 
exceed  lOOZ.  in  value,  his  widow,  or  any  one  or  more  of  his  chil-  in  caSSn*  ^ 


dren,  provided  such  widow  or  children  respectively  shall  reside  *#'o?*J?^J? 

at  a  distance  exceeding  three  miles  from  the  registry  of  the 

Court  of  Probate  having  jurisdiction  in  the  matter,  may  apply  to 

the  registrar  of  the  County  Court  within  the  district  of  which 

the  intestate  had  his  fixed  place  of  abode  at  the  time  of  his  death, 

and  the  said  registrar  shall  fiU  up  the  usual  papers  required  by 

(a)  See  p.  862. 
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the  Court  of  Probate  to  lead  to  a  grant  of  letters  of  administra- 
tion  of  the  estate  and  effects  of  the  said  intestate,  and  shall  swear 
the  applicant  and  attest  the  execution  of  the  administration  bond 
according  to  the  practice  of  the  Court  of  Probate,  and  shall 
then  transmit  the  said  papers  by  post  to  the  registrar  of  the 
Court  of  Probate  having  jurisdiction  in  the  matter,  who  shall  in 
due  course  make  out  and  seal  the  letters  of  administration,  and 
transmit  them  by  post  to  the  said  registrar  of  the  County  Couii, 
to  be  by  him  delivered  to  the  party  so  appljdng  for  the  same, 
without  the  payment  of  any  fee  except  as  herein  provided. 

2.  The  registrar  of  the  County  Court  may  require  such  proof 
as  he  may  think  sufficient  to  establish  the  identity  and  relation- 
ship of  the  applicant. 

3.  If  the  registrar  of  the  County  Court  has  reason  to  believe 
that  the  whole  estate  and  effects  of  which  the  intestate  died 
possessed  exceeds  100/.  in  value,  he  shall  refuse  to  proceed  until 
satisfied  as  to  the  real  value  thereof. 

4.  Power  to  such  registrars  to  exercise  all  the  powers  of  oom- 
missioners  of  the  Court  of  Probate  for  the  purposes  of  this 
Act. 

Sghxduli.   , 

Ftu, 

Where  estate  not  exceeding  20/.,  bs, ;  where  estate  exceeding  20/L,  &s. 
and  1«.  extra  for  every  10/.  or  portion  thexeof  over  the  first  20/. 


Intestate  Widows  and  Children  Act  Extension  AcL 

38  &  39  ViOT.  0.  27. 
Extension  of  Act      1.  Where  the  whole  estate  and  effects  of  an  intestate  widow 
offisttootaUdTon  ^^^  ^^^  exceed  in  value  the  sum  of  100/.,  any  one  or  more  of 
of  DoorintestAtaher  children,  if  they  shall  reside  at  a  distance  exceeding  diree 
miles  from  the  Registry  of  the  Court  of  Probate  having  jurisdic- 
tion in  the  matter,  may  apply  to  the  registrar  of  the  County 
Court  within  the  district  in  which  the  intestate  had  her  fixed 
place  of  abode  at  the  time  of  her  death,  and  on  compliance  with 
the  regulations  prescribed  in  the  36  &  37  Vict.  o.  52,  shall  be 
entitled  to  the  benefits  in  that  case  made  and  provided  by  the 
said  Act,  and  the  schedule  thereunto  annexed. 
OoostraotioD.  2.  This  Act  shall  be  read  and  construed  along  with  and  as  part 

of  the  36  &  37  Vict.  c.  52. 


The  County  Cou/rts  Act,  1875. 

38  &  39  ViOT.  0.  60. 

In  respect  of  1.  In  any  action  in  a  County  Court  for  a  debt  or  a  liquidated 

certain  demands  q^qj^qj  demand,  the  plaintiff  may,  at  his  option,  cause  to  be  issued 
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t  smmnonB  in  the  ordinary  form,  or  (upon  filing  an  affidavit  to  plaintiff  tomj  n 
the  effect  set  forth  in  the  form  in  Schedule  (A.)  to  thia  Act)  a  g^^^SSX 
summons  in  the  form  or  to  the  effect  given  in  Schedule  (B.)  to  ^tention  to 
this  Act,  and  if  such  last-mentioned  summons  be  issued  it  shall  (S  jnd^mentby 
be  peiBonally  served  on  the  defendant,  and  if  the  defendant  shall  ^^*^^ 
not  within  sixteen  days  after  service  of  the  summons,  inclusive 
<^  the  day  of  service,  give  notice  in  writing,  signed  by  himself 
or  his  [solicitor],  to  the  registrar  of  the  court  from  which  the 
mammons  issued,  of  his  intention  to  defend,  the  plaintiff  may, 
after  sixteen  days  and  within  two  months  from  the  day  of  service, 
upon  proof  of  its  service,  or  of  an  order  for  leave  to  proceed  as 
if  personal  service  had  been  effected,  have  judgment  entered  up 
agunst  the  defendant  for  the  amount  of  his  claim  and  costs,  such 
costs  to  be  taxed  by  the  registrar. 

The  order  upon  such  judgment  shall  be  for  payment  forth- 
with, or  at  such  time  or  times,  and  by  such  instalments,  if  any, 
38  the  plaintiff,  or  his  [solicitor],  shall  in  writing  have  con- 
sented to  take  at  the  time  of  the  entry  of  the  plaint  or  of  the 
judgment. 

Where  the  defendant  shall  have  given  notice  of  defence, 
the  registrar  shall,  immediately  upon  the  receipt  of  such  notice, 
send  a  letter  to  the  plaintiff  or  his  [solicitor]  by  post,  stating 
therein  that  the  defendant  has  given  notice  of  his  intention 
to  defend,  and  shall  send  by  post,  to  both  plaintiff  and 
defendant,  notice  of  the  day  upon  which  he  shs^  have  fixed 
that  the  trial  shall  take  place,  at  least  six  clear  days  before  the 
day  so  fixed. 

Where  the  defendant  shall  neglect  to  give  such  notice  of 
defence,  the  judge  or  registrar  shall,  upon  an  affidavit  dis- 
•dosing  a  defence  upon  the  merits,  and  satisfactorily  explaining 
his  neglect,  let  in  the  defendant  to  defend  upon  such  terms  as 
he  may  think  just. 

Where  personal  service  cannot  be  effected,  and  the  judge  or 
registrar  is  satisfied  by  affidavit  that  reasonable  efforts  have  been 
made  to  effect  such  service,  and  either  that  the  summons  has  come 
to  the  knowledge  of  the  defendant,  or  that  he  wilfully  evades 
service  of  the  same,  it  shall  be  lawful  for  the  judge  or  registrar 
to  order  that  the  plaintiff  be  at  liberty  to  proceed  as  if  personal 
service  had  been  effected,  subject  to  such  conditions  as  to  the 
judge  or  registrar  may  seem  fit. 

Provided  always,  that  no  other  summons  than  a  summons  in 
the  ordinary  form  shall,  without  leave  of  the  judge  or  registrar, 
be  issued  where  the  amount  claimed  shall  not  exceed  5/.,  unless 
the  action  is  for  the  price,  value,  or  hire  of  goods  which,  or  some 
part  of  which,  were  sold  and  delivered  or  let  on  hire  to  the 
defendant  to  be  used  or  dealt  with  in  the  way  of  his  trade,  pro- 
fession, or  calling,  and  the  leave  of  the  judge  or  registrar  shall 


474  THE  btudbnt's  btatutbs. 

be  giyen  in  accordance  with  regulations  to  be  prescribed  by  mlesr 
of  court. 
SnmmoiiMi  to        2.  Eitber  of  the  parties  to  an  action  or  any  other  proceeding* 
witiMMin  jj^y  obtain  of  the  registrar  of  the  court  summonses  to  witnesses, 

with  or  without  a  clause  requiring  the  production  of  books,  deeds, 
papers,  and  writings  in  the  possession  or  control  of  the  person 
summoned  as  a  witness ;  and  such  summonses,  and  any 
summonses  which  are  now  or  may  be  required  to  be  served 
personally,  may,  under  such  regulations  as  may  be  pre- 
scribed by  rules  of  court,  be  served  by  a  bailifP  of  the  ooort  or 
otherwise. 

3.  As  to  proof  of  service  of  summons  by  baili£P. 
AMMson.  5.  In  any  action  or  proceeding  it  shall  be  lawful  for  the  judge,, 

if  he  think  fit,  on  the  application  of  either  party,  to  summon  to 
his  assistance,  in  such  manner  as  may  be  prescribed  by  rales  of 
court,  one  or  more  persons  of  skill  and  experience  in  the  matter 
to  which  the  action  or  proceeding  relates,  who  may  be  willing  to 
sit  with  the  judge  and  act  as  assessors ;  and  their  remuneration 
for  so  sitting  shall  be  at  such  rate  as  may  be  prescribed  by  rules 
of  court,  and  shall  be  costs  in  the  cause  or  proceeding,   unlese 
otherwise  ordered  by  the  judge ;  but  where  any  person  is  proposed 
to  be  summoned  as  an  assessor,  objection  to  him,  either  peison<- 
ally  or  in  respect  of  his  qualification,  may  be  taken  by  either 
party  in  manner  to  be  prescribed  by  rules  of  court. 
Amjeal  mn  be        6.  In  any  cause,  suit,  or  proceeding,  other  than  a  prooeeding- 
^ht  dljB         ^  bankruptcy,  tried  or  heard  in  any  County  Oourt,  and  in  which 
id^ont  tuting  any  person  aggrieved  has  a  right  of  appeal,  it  shall  be  lawful  for 
any  person  aggrieved  by  the  ruling,  order,  direction,  or  decision 
of  the  judge,  at  any  time  within  eight  days  after  the  same  shall 
have  been  made  or  given,  to  appeal  against  such  ruling,  order, 
direction,   or  decision  by  motion  to  the   court  to  which  such 
appeal  lies,  instead  of  by  special  case,  such  motion  to  be  «x  parte 
in  the  first  instance,  and  to  be  granted  on  such  terms  as  to  costs, 
security,  or  stay  of  proceedings  as  to  the  court  to  which  such 
motion  shall   be  made  shall   seem  fit.     And  if  the   court  to 
which  such  appeal  lies  be  not  then  sitting,  such  motion  may  be 
made  before  any  judge  of  a  superior  court  sitting  in  chambers. 
And  at  the  trial  or  hearing  of  any  such  cause,  suit,  or  proceeding 
the  judge,  at  the  request  of  either  party,  shall  make  a  note  of 
any  question  of  law  raised  at  such  trial  or  hearing,  and  of  the 
facts  in  evidence  in  relation  thereto,  and  of  his  decision  thereon, 
and  of  his  decision  of  the  cause,  suit,  or  proceeding,  and  he  shall, 
at  the  expense  of  any  person  or  persons,  being  party  or  parties  in 
any  such  cause,  suit,  or  proceeding,  requiring  the  same  for  the 
purpose  of  appeal,  furnish  a  copy  of  such  note,  or  allow  a  copy 
to  be  taken  of   the   same   by  or  on  behalf  of  such  person  or 
persons,  and  he  shall  sign  such  copy,  and  the  copy  so  signed  shall 
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he  tued  and  received  on  sucli  motion  and  at  the  hearing  of  suoh 
appeal  (a) 

County  Courts  {Coats  and  Salaries)  Act,  1882. 

46  k  46  ViOT.  0.  57. 

4.  Section  5  of  30  &  31  Vict.  c.  142  (b)  shall  be  read  and  Oonstraotian  of 
constraed  as  if  the  words  "leas  than  "  were  substituted  for  the  ^t*?^*" 
words  *'  not  exceeding." 

5.  Notwithstanding  any  Act  of  Parliament  or  any  rule  to  the  Award  of  ooml 
contrary,  it  shall  be  in  the  power  of  the  judge  of  Oounty  Court 

to  award  costs  on  the  higher  scale  to  the  plaintiff  on  any  amount 
recovered,  however  small,  or  to  the  defendant  who  successfully 
defends  an  action  brought  for  any  amount,  however  small, 
provided  the  said  judge  certify  that  the  action  involved  some 
novel  or  difficult  point  of  law,  or  that  the  question  litigated  was 
of  importance  to  some  class  or  body  of  persons  or  of  general  or 
pnbhc  interest. 

(c)  By  mle  of  22nd  Jan.  1877,  "  No  motion  shall  be  made  by  way  of 
ai^Ml  onleea  a  copy  of  the  Judge's  notes,  signed  by  the  jndge,  shall  have 
been  handed  to  the  proper  officer  in  conrt,  oxdess  otherwise  ordered." 

(6)  Ante,  p.  468 


PART   III. 


STATUTES   REUTING  TO   BANKRUPTCY. 


The  Debtors  Act,  1869.  (a) 
82  &  33  VioT.  0.  62. 


Pabt  IL — Punishment  of  Fraudulent  Debtors,  (b) 
Oeruinaftaioee  11.  Any  person  adjudged  bankrapt,  or  whose  affairs  are 
mo^nffSfibtor  l^^^^^^  ^7  arrangement  in  puisuance  of  the  Bankruptcy  Act, 
m«demJsde-  1869,  shall,  in  each  of  the  oases  following,  be  deemed  guilty  of 
a  misdemeanor,  and  on  conyiction  shall  be  liable  to  be  impriaoned 
not  exceeding  two  years,  with  or  without  hard  labour : — 

(1.)  If  he  does  not,  to  the  best  of  his  knowledge  and  belief, 
discoTer  to  the  trustee  all  his  property,  and  how,  and  to 
whom,  and  for  what  consideration,  and  when  he  dis- 
posed of  any  part  thereof,  except  in  the  ordinary  way  of 
trade,  or  laid  out  in  the  ordinary  expense  of  his  faniily. 
(2.)  If  he  does  not  deliver  up  to  such  trustee,  or  as  he  directs, 
all  such  part  of  his  property  as  is  in  his  custody  or 
under  his  control,  and  which  he  is  required  by  law  to 
deliver  up. 
(3.)  If    he  does  not  deliver  up  to  such  trustee,  or  as    he 
directs,  all  books,  documents,  papers,  and  writings  in 
his  custody  or  under  his  control  relating  to  his  property 
or  affairs. 
(4.)  If  after  the  presentation  of  a  bankruptcy  petition  by  or 
agabst  him  or  the  commencement  of  the  liquidation, 
or  within  four  months  next  before  the  same,  he  conceals 
any  part  of  his  property  to  the  value  of  10^  or  upwards, 
or  any  debt  due  to  or  from  him. 
Unless  in  either  of  the  above  cases,  and  also  in  sub-sect,  6,  the 
jury  is  satisfied  that  he  had  no  intent  to  defraud, 

(5.)  If  after  the  presentation  of  a  bankruptcy  petition  by  or 

{a)  For  other  seotions  see  anttj  pp.  186, 884. 

(6)  See^Mff,  sects.  163-167  of  the  Bankraptoy  Ael,  1883. 
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against  him  or  the  oommenoement  of  the  liquidation, 
or  within  four  months  next  before  the  same,  he  fraudu- 
lently removes  any  part  of  his  property  of  the  yalue  of 
10/.  or  upwards. 
(6.)  If  he  makes  any  material  omission  in  any  statement 
relating  to  his  stairs. 

(7.)  If,  knowing  or  believing  that  a  false  debt  has  been  proved 
by  any  person  under  the  bankruptcy  or  Hquidation,  he 
fail  for  a  month  to  inform  the  trustee  thereof. 
(8.)  If,  after  the  presentation  of  a  bankruptcy  petition  by  or 
against  him  or  the  commencement  of  the  liquidation, 
he  prevents  the  production  of  any  book,  document, 
paper,  or  writing  affecting  or  relating  to  his  property 
or  affairs. 
(9.)  If,  after  the  presentation  of  a  bankruptcy  petition  by  or 
against  him  or  the  commencement  of  the  liquidation, 
or  within  four  months  next  before  the  same,  he  con- 
ceals, destroys,  mutilates,  or  falsifies,  or  is  privy  to  the 
concealment,  destruction,  mutilation,  or  falsification  of 
any  book  or  document  affecting  or  relating  to  his 
property  or  affairs. 

(10.)  n,  after  the  presentation  of  a  bankruptcy  petition  by  or 
against  him  or  the  commencement  of  the  liquidation, 
or  within  four  months  next  before  the  same,  he  makes, 
or  is  privy  to  the  making  of  any  false  entry  in  any  book 
or  document  affecting  or  relating  to  his  property  or 
affairs. 
\*  Unless  (in  cases  8,  9,  10)  the  jury  is  satisfied  that  he  had 
no  intent  to  conceal  the  state  of  his  affairs,  or  to  defeat  the  law. 

(11.)  If,  after  the  presentation  of  a  bankruptcy  petition  by  or 
against  him  or  the  commencement  of  the  liquidation, 
or  within  four  months  next  before  the  same,  he  fraudu- 
lently parts  with,  alters,  or  makes  any  omissioUp  or  is 
privy  to  the  fraudulently  parting  with,  altering,  or 
malung  any  omission  in  any  document  affecting  or 
relating  to  his  property  or  affairs. 

(12.)  If,  after  the  presentation  of  a  bankruptcy  petition  by  or 
against  him  or  the  commencement  of  the  liquidation, 
or  at  any  meeting  of  his  creditors  within  four  months 
next  before  the  same,  he  attempts  to  account  for  any 
part  of  lus  property  by  fictitious  losses  or  expenses. 
If  within  four  months  next  before  the  presentation  of  a 
bankruptcy  petition  by  or  against  him  or  the  com- 
mencement of  the  liquidation,  he — 

(IS.)  By  any  false  representation  or  other  fraud,  has  obtained 
any  property  on  credit,  and  has  not  paid  the  same,  or — 

(14.)  Being  a   trader,   obtains   under  the    false  pretence  of 
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carrying  on  bnsinesa  and  dealing  in  the  ordinary  way 

of  his  trade,  any  property  on  credit,  and  has  not  paid 

for  the  same,  unless  the  joiy  is  satisfied  that  he  had  no 

intent  to  defraud. 

(15.)  Being  a  trader,  pawns,  pledges,  or  disposes  of  otherwise 

tha^  in  the  ordinary  way  of  his  trade,  any  property 

which  he  has  obtained  on  credit,  and  has  not  paid  for, 

nnleas  the  jory  is  satisfied  that  he  had  no  intent  to 

defraud,  or — 

(16.)  If  he  is  guilty  of  any  false  representation  or  other  fraad 

for  the  purpose  of  obtaining  the  consent  of  his  creditozs, 

or  any  of  them,  to  any  agreement  with  reference  to  bis 

affairs,  or  his  bankruptcy  or  liquidation. 

Qoittioffor  12.  If  any  person  who  is  adjudged  a  bankrupt,  or  has  his 

qS^S^uidL     ftffauv  liquidated  by  arrangement  after  the  presentation  of  a 

bankruptcy*  petition  by  or  against  him,  or  the  commencement  of 

the  liquidation,  or  within  four  months  before  the  same,  qnits 

England,  and  takes  with  him  or  attempts  or  makes  preparation 

for  quitting  England   and  taking  with  him  any  part  of   his 

property  to  the  amount  of  20/.  or  upwards,  which  ought  by  law 

to  be  divided  amongst  his  creditors,  he  shall  (unless  the  jnzy  is 

satisfied  that  he  had  no  intent  to  defraud)  be  guilty  of  felony, 

punishable  with  imprisonment  not  exceeding  two  years,  with  or 

without  hard  labour. 

Oertain  f nndn-       13.  Any  person  shall  in  each  of  the  following  cases  be  deemed 

mJdeiSIS*?""  g^^^^J  o^  *  misdemeanour,  and  on  conviction  shall  be  liable  to 

meanon.  be  imprisoned  not  exceeding  one  year,  with  or  without  hard 

labour. 

(1.)  If,  in  incurring  any  debt  or  liability,  he  has  obtained 
credit  under  false  pretences,  or  by  means  of  any  other 
fraud. 
(2.)  If  he  has,  with  intent  to  defraud  his  creditors,  or  any  of 
them,  made  or  caused  to  be  made  any  gift,  delivery,  or 
transfer  of  or  any  charge  on  his  property. 
(3.)  If  he  has,  with  intent  to  defraud  his  creditors,  concealed 
or  removed  any  part  of  his  property  since  or  within  two 
months  before  the  date  of  any  unsatisfied  judgment  or 
order  for  payment  of  money  obtained  against  him. 
False  proof  by        14.  Any  creditor  in  any  bankruptcy  or  liquidation,  or  oom- 
®'*^**^''  position  with  creditors  pursuant  to  the  Bankruptcy  Act,  1869, 

wiKuUy  and  with  intent  to  defraud,  making  any  false  claim,  or 
proof,  declaration,  or  statement  of  account  which  is  untrue  in 
any  material  particular,  shall  be  guilty  of  a  misdemeanour, 
punishable  with  imprisonment  not  exceeding  one  year,  with  or 
without  hard  labour. 
Unp^dtwiance  15.  An  arranging  or  compounding  debtor  under  the  provisions 
of  haudotant      ^^  ^^^  Bankruptcy  Act,  1869,  shall  remain  liable  for  the  unpaid 
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Ittlanoe  of  any  debt  which  he  incurred  or  increased,  or  whereof 
before  the  date  of  the  arrangement  or  composition  he  obtained 
forbearance  by  any  fraud,  provided  the  defrauded  creditor  has 
not  assented  to  the  arrangement  or  composition  otherwise  than 
by  proving  his  debt  and  accepting  dividends. 

16.  (a)  Where  a  trustee  in  any  bankruptcy  reports  to  a  oourt  ProMontionof 
of  bankruptcy  that  in  his  opinion  a  bankrupt  has  been  guilty  of  o!!der  of  ooari 
any  offence  under  this  Act,  or  where  the  court  is  satisfied  upon 

the  representation  of  any  creditor  or  member  of  the  committee 
of  inspection  that  there  is  ground  to  believe  that  the  bankrupt 
has  been  guilty  of  any  offence  under  this  Act,  the  court  shall, 
if  it  appears  to  the  court  that  there  is  reasonable  probability 
of  conviction,  order  the  trustee  to  prosecute  the  bankrupt  for 
such  offence. 

17.  When  such  prosecution  is  so  ordered,  then,  on  the  pro-  Ezpenaes  of 
duction  of  the  order  of  the  court,  the  expenses  of  the  prosecution  P'^^**^**^- 
shall  be  allowed,  paid,  and  borne  as  expenses  of  prosecution  for 

ielooy  are  allowed,  paid,  and  borne,  (b) 


The  Bankruptcy  Act,  1888. 
46  &  47  ViOT.  0,  52. 

Prelimnary, 

1.  This  Act  may  be  cited  as  "  The  Bankruptcy  Act,  1888."      short  title. 

2.  This  Act  shall  not,  except  so  far  as  is  expressly  provided.  Extent  of  Act 
^extend  to  Scotland  or  Ireland. 

8.  This  Act  shall,  except  as  by  this  Act  otherwise  provided,  oommencemeot 
-commence  and  come  into  operation  from  and  immediately  after  ^  ^^ 
the  31st  December,  1883. 

Past  L — Proceedings  from  Act  of  Bankruptcy  to  Discharge. 

Acta  of  Bankruptcy. 

4.  (1.)  A  debtor  commits  an  act  of  bankruptcy  in  each  of  the  Acts  of  bank- 
following  cases :—  "P^* 

(a.)  If  in  England  or  elsewhere  he  makes  a  conveyance  or 
assignment  of  his  property  to  a  trustee  or  trustees  for 
the  benefit  of  his  creditors  generally  : 

(&.)  If  in  England  or  elsewhere  he  makes  a  fraudulent  con- 
veyance, gift,  delivery,  or  transfer  of  his  property,  or  any 
part  thereof : 

(a)  See  jMM^  sect  164  of  the  Bankruptcy  Act,  1883. 

(6)  The  Treaaory  will  not,  howoTer,  pay  the  costs  of  the  proaeoating 
•olicitor,  or  any  part  thereof,  if  the  trustee  should  abscond  after  the  com- 
mittel  of  the  bankrapt  for  trial  but  before  the  trial.  The  author  atatee  this 
upon  his  own  bitter  experience. 
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(o.)  If  in  England  or  elsewhere  he  makes  any  conveyance  or 
transfer  of  his  property  or  any  part  thereof,  or  creates 
any  charge  thereon  which  would  nnder  this  or  any 
other  Act  be  void  as  a  fraadnlent  preference  if  he  were 
adjudged  bankrupt : 

(d)  If,  with  intent  to  defeat  or  delay  his  creditors,  he  does 
any  of  the  following  things,  namely,  departs  out  of 
England,  or  being  out  of  England  remains  out  of 
England,  or  departs  from  his  dwelling-house,  or  other- 
wise absents  himself,  or  begins  to  keep  house : 

(e.)  If  execution  issued  against  him  has  been  levied  bj  seizure 
and  sale  of  his  goods  under  process  in  an  action  in  any 
court,  or  in  any  civil  proceeding  in  the  High  Court : 

(/.)  If  he  files  in  the  court  a  declaration  of  his  inability  to^ 
pay  his  debts  or  presents  a  bankruptcy  petition  against 
himself: 

(g,)  If  a  creditor  has  obtained  a  final  judgment  against  him 
for  any  amount,  and  execution  thereon  not  having  been 
stayed,  has  served  on  him  in  England,  or,  by  leave  of 
the  court,  elsewhere,  a  bankruptcy  notice  under  this 
Act,  requiring  him  to  pay  the  judgment  debt  in  accor- 
dance with  the  terms  of  the  judgment,  or  to  secure  or 
compound  for  it  to  the  satisfaction  of  the  creditor  or  the 
court,  and  he  does  not,  within  seven  days  after  service 
of  the  notice,  in  case  the  service  is  effected  in  England^ 
and  in  case  the  service  is  effected  elsewhere,  then  within 
the  time  limited  in  that  behalf  by  the  order  giving  leave 
to  effect  the  service,  either  comply  with  the  require- 
ments of  the  notice,  or  satisfy  the  court  that  he  has  a 
counter-claim,  set-off,  or  cross  demand  which  equals  or 
exceeds  the  amount  of  the  judgment  debt,  and  which 
he  could  not  set  up  in  the  action  in  which  the  judg- 
ment was  obtained  : 

(h.)  If  the  debtor  gives  notice  to  any  of  his  creditors  that  he 
has  suspended,  or  that  he  is  about  to  suspend,  payment 
of  his  debts. 

(2.)  A  bankruptcy  notice  under  this  Act  shall  be  in  the  pre- 
scribed form,  and  shall  state  the  consequences  of  non-oompliuice 
therewith,  and  shall  be  served  in  the  prescribed  manner. 

deceiving  Order. 

Jnrifldietion  to        ^'  Subject  to  the  conditions  hereinafter  specified,  if  a  debtor 

m^  noeiTing   commits  an  act  of  bankruptcy  the  court  may,  on  a  bankruptcy 

petition  being  presented  either  by  a  creditor  or  by  the  debtor, 

make  an  order,  in  this  Act  called  a  receiving  order,  for  the  pro* 

tection  of  the  estate. 
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6.  (1.)  A  creditor  sball  not  be  entitled  to  present  a  bank- ConditfonB  on 
niptcy  petition  against  a  debtor  unless —  ^y  p^^a' 

(a.)  The  debt  owing  by  the  debtor  to  the  petitioning  creditor, 
or,  if  two  or  more  creditors  join  in  the  petition,  the 
aggregate  amount  of  debts  owing  to  the  several  peti- 
tioning creditors,  amounts  to  fifty  pounds,  and 
(&.)  The  debt  is  a  liquidated  sum,  payable  either  immediately 

or  at  some  certain  future  time,  and 
(c.)  The  act  of  bankruptcy  on  which  the  petition  is  grounded 
has  occurred  within  three  months  before  the  presenta- 
tion of  the  petition,  and 
(d.)  The  debtor  is  domiciled  in  England,  or,  within  a  year 
before  the  date  of  the  presentation  of  the  petition,  has 
ordinarily  resided  or  had  a  dwelling-house  or  place  of 
business  in  England. 
(2.)  If  the  petitioning  creditor  is  a  secured  creditor,  he  must, 
in  his  petition,  either  state  that  he  is  willing  to  give  up  his 
security  for  the   benefit  of  the  creditors  in  the  event  of  the 
debtor  being  adjudged  bankrupt,  or  give  an  estimate  of  the 
valae  of  his  security.     In  the  latter  case  he  may  be  admitted  as 
a  petitioning  creditor  to  the  extent  of  the  balance  of  the  debt 
due  to  him,  after  deducting  the  value  so  estimated  in  the  same 
manner  as  if  he  were  an  unsecured  creditor. 

7.  (1.)  A  creditor's  petition  shall  be  verified  by  affidavit  of  ProoaedingB  uid 
the  creditor,  or  of  some  person  on  his  behalf  having  knowledge  2?!  pStion!*' 
of  the  facts,  and  served  in  the  prescribed  manner. 

(2.)  At  the  hearing  the  court  shall  require  proof  of  the  debt 
of  the  petitioning  creditor  of  the  service  of  the  petition,*  and  of 
the  act  of  bankruptcy,  or,  if  more  than  one  act  of  bankruptcy 
is  alleged  in  the  petition,  of  some  one  of  the  alleged  acts  of 
bankruptcy,  and,  if  satisfied  with  the  proof,  may  make  a 
receiving  order  in  pursuance  of  the  petition. 

(3.)  If  the  court  is  not  satisfied  with  the  proof  of  the 
petitioning  creditor's  debt,  or  of  the  act  of  bankruptcy,  or  of 
the  service  of  the  petition,  or  is  satisfied  by  the  debtor  that  he 
is  able  to  pay  his  debts,  or  that  for  other  sufficient  cause  no 
order  ought  to  be  made,  the  court  may  dismiss  the  petition. 

(4.)  When  the  act  of  bankruptcy  relied  on  is  non-compliance 
with  a  bankruptcy  notice  to  pay,  secure,  or  compound  for  a 
judgment  debt,  the  court  may,  if  it  thinks  fit,  stay  or  dismiss 
the  petition  on  the  ground  that  an  appeal  is  pending  from  the 
judgment. 

(5.)  Where  the  debtor  appears  on  the  petition,  and  denies 
that  he  is  indebted  to  the  petitioner,  or  that  he  is  indebted  to 
such  an  amount  as  would  justify  the  petitioner  in  presenting  a 
petition  against  him,  the  court,  on  such  security  (if  any)  being 
given  as  the  court  may  require  for  payment  to  the  petitioner  of 

I  I 
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any  debt  which  may  be  established  against  him  in  due  conise  of 
law,  and  of  the  costs  of  establishing  the  debt,  may  instead  of 
dismissing  the  petition  stay  all  proceedings  on  the  petition  for 
such  time  as  may  be  required  for  trial  of  the  question  relating 
to  the  debt. 

(6.)  Where  proceedings  are  stayed,  the  court  may,  if  by  reason 
of  the  delay  caused  by  the  stay  of  proceedings  or  for  any  other 
cause  it  thinks  just,  make  a  receiving  order  on  the  petition  of 
some  other  creditor,  and  shall  thereupon  dismiss,  on  such  terms 
as  it  thinks  just,  the  petition  in  which  proceedings  have  been 
stayed  as  aforesaid. 

(7.)  A  creditor's  petition   shall   not,  after   presentment,   be 
withdrawn  without  the  leave  of  the  court. 
Debtor*!  petitioa      8.  (1.)  A  debtor's  petition   shall  allege  that  the  debtor  is 
^21^^^  unable  to  pay  his  debts,  and  the  presentation  thereof  shall '  be 

deemed  an  act  of  bankruptcy  without  the  previous  filing  by  the 
debtor  of  any  declaration  of  inability  to  pay  his  debts,  and  the 
court  shall  thereupon  make  a  receiving  order. 

(2.)  A  debtor's  petition  shall  not,  after  presentment,  be  with- 
drawn without  the  leave  of  the  court. 
Effeet  of  recaiv-      9.  (1.)  On   the    making  of    a   receiving    order    an    official 
log  order.  receiver  shall  be  thereby  constituted  receiver  of  the  property  of 

the  debtor,  and  thereafter,  except  as  directed  by  this  Act,  no 
creditor  to  whom  the  debtor  is  indebted  in  respect  of  any 
debt  provable  in  bankruptcy  shall  have  any  remedy  against  the 
property  or  person  of  the  debtor  in  respect  of  the  debt,  or  shall 
commence  any  action  or  other  legal  proceedings  unless  with  the 
leave  of  the  court  and  on  such  terms  as  the  court  may  impooe. 

(2.)  But  this  section  shall  not  affect  the  power  of  any  secured 

creditor  to  realise  or  otherwise  deal  with  his  security  in  the 

same  manner  as  he  would  have  been  entitled  to  realise  or  deal 

with  it  if  this  section  had  not  been  passed. 

Diacrettonsry  10.  (1.)  The  court  may,  if  it  is  shown  to  be  necessary  for 

P^^?' "  *^  ,    the  protection  of  the  estate,  at  any  time  after  the  presentation 

appointment cf       -     *v      i.        l  a-i.'  j    v  r  •    •  j        •  j 

reoewer  and  stay  of  a  bankruptcy  petition,  and  before  a  receiving  order  is  made, 
of  prooeedingB.    uppQi^t  the  official  receiver  to  be  interim  receiver  of  the  property 
of  the  debtor,  or  of  any  part  thereof,  and  direct  him  to  take 
immediate  possession  thereof  or  of  any  part  thereof. 

(2.)  The  court  may  at  any  time  after  the  presentation  of  a 
bankruptcy  petition  stay  any  action,  execution,  or  other  legal 
process  against  the  property  or  person  of  the  debtor,  and  any 
court  in  which  proceedings  are  pending  against  a  debtor  may,  on 
proof  that  a  bankruptcy  petition  has  been  presented  by  or  against 
the  debtor,  either  stay  the  proceedings  or  allow  them  to  continue 
on  such  terms  as  it  may  think  just. 
Service  of  order  H*  Where  the  court  makes  an  order  staying  any  action  or 
JJg^P"*"       proceeding,  or  staying  proceedings  generally,  the  order  may  be 
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Berred  by  sending  a  copy  thereof,  under  the  seal  of  the  court, 
by  prepaid  post  letter  to  the  address  for  service  of  the  plaintiff 
or  other  party  prosecuting  such  proceeding. 

12.  (1.)  The  official  receiver  of  a  debtor's  estate  may,  on  Power  to  appoiat 
the  application  of  any  creditor  or  creditors,  and  if  satisfied  that  "P«o*^ni»i»ger. 
the  nature  of  the  debtor's  estate  or  business  or  the  interests  of 

the  creditors  generally  require  the  appointment  of  a  special 
manager  of  the  estate  or  business  other  than  the  official  receiver, 
appoint  a  manager  thereof  accordingly  to  act  until  a  trustee  is 
appointed,  and  with  such  powers  (including  any  of  the  powers 
o!  a  receiver)  as  may  be  entrusted  to  him  by  the  official  receiver. 

(2.)  The  special  manager  shall  give  security  and  account  in 
sach  manner  as  the  Board  of  Trade  may  direct. 

(3.)  The  special  manager  shall  receive  such  remuneration  as 
the  creditors  may  by  resolution  at  an  ordinary  meeting, 
determine,  or  in  default  of  any  such  resolution  as  may  be 
prescribed. 

13.  Notice  of  every  receiving  order,  stating  the  name,  address,  AdrertiBemect 
and  description  of  the  debtor,  the  date  of  the  order,  the  court  oMer.  ^  ^ 
by  which  the  order  is  made,  and  the  date  of  the  petition,  shall 

be  gazetted  and  advertised  in  a  local  paper  in  the  prescribed 
manner. 

14.  If  in  any  case  where  a  receiving  order  has  been  made  on  Power  to  court 
a  bankruptcy  petition  it  shall  appear  to  the  court  by  which  such  S^^SSrS**^" 
order  was  made,  upon  an  applicatioi%  oj  the  official  receiver,  or  certain  eaaee. 
any  creditor  or  other  person  interebced,  that  a  majority  of  the 

creditors  in  number  and  value  are  resident  in  Scotland  or  in 
Ireland,  and  that  from  the  situation  of  the  property  of  the 
debtor,  or  other  causes,  his  estate  and  effects  ought  to  be  dis- 
tributed among  the  creditors  under  the  Bankrupt  or  Insolvent 
Iaws  of  Scotland  or  Ireland,  the  said  court  after  such  inquiry 
as  to  it  shall  seem  fit,  may  rescind  the  receiving  order  and  stay 
aU  proceedings,  on,  or  dismiss  the  petition  upon  such  terms,  if 
any,  as  the  court  may  think  fit. 

Proceedings  consequent  on  Order. 

15.  (1.)  As  soon  as  may  be  after  the  making  of  a  receiving  First  and  other 
order  against  a  debtor  a  general  meeting  of  his  creditors  (in  this  ^^Suon.^' 
Act  referred  to  as  the  first  meeting  of  creditors)  shall  be  held  for 

the  purpose  of  considering  whether  a  proposal  for  a  composition 
or  scheme  of  arrangement  shall  be  entertained,  or  whether  it  is 
expedient  that  the  debtor  shall  be  adjudged  bankrupt,  and 
generally  as  to  the  mode  of  dealing  with  the  debtor's  property. 

(2.)  With  respect  to  the  summoning  of  and  proceedings  at  the 
first  and  other  meetings  of  the  creditors,  the  rules  in  the  first 
schedule  shall  be  observed. 

16.  (1.)  Where  a  receiving  order  is  made  against  a  debtor,  Debtor's  itatc 

J   J   2  moot  of  affairs. 
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any  debt  which  may  be  established  > 

law,  and  of  the  costs  of  establish 

dismissing  the  petition  stay  all 

such  time  as  may  be  required 

to  the  debt.  .  '' 

(6.)  Where  proceedings  -      "  '  ^^P^ 

of  the  delay  caused  by  tV        ^  '•     *         <^^®^'  ^^ 
cause  it  thinks  just,  mv      *        <  bribed  or  as  u 

some  other  creditor,  a'     *  <      *  .     :■     .  i .     i.   *  n 

as  it  thinks  just,  thr    ;  ^bamtted  within  the  foUown.^ 

stayed  as  aforesaid  '     ,            .           .  .       .  ,     ,  , ,        .,, . 

(7.)  A  creditor  ^^«  petition  of  the  debtor,  within 

withdrawn  with'  I'       Oate  of  the  order. 

Debtor'Bpetitioii      8    (1  )  A  d  on  the  petition  of  a  creditor,  within 

SS^"          unable  to  pav  ^  ^^^  ^^  o^  *^®  order. 

deemed  an  '  ^  either  case,  for  spedal  reasoni,  eziend  the 

debtor  of 

court  shr  ^^^  ^^^  without  reaaonable  excuse  to  oomplj 

/2  \  ^direments  of  this  section,  the  court  may,  on  the 

^^^js  of  the  official  reoeiyer,  or  of  any  creditor,  adjudge 

Effect  of  reoetv.       9  -«nipt. 

tngordor.  ^^  ^y  person  Stating  himself  in  writing  to  be  a  creditor  of 

^1        xaiikrupt  may,  personally  or  by  agent,  inspect  this  statement 

^  u.i  reasonable  times,  and  take  any  copy  thereof  or  extract 

.iM^from,  but  any  person  untruthfully  so  stating  himself  to  be 

A  H*c«ditor  shall  be  guilty  of  a  contempt  of  court,  and  shall  be 

aujkkhable  accordingly  on  the    application  of  the  trustee  or 

receiver. 


Pubiic  Examination  of  Dfhtor, 

17.  (1.)  Where  the  court  makes  a  reoeiying  order  it  shall  hold 
.it^Hor.  ^  public  sitting,  on  a  day  to  be  appointed  by  the  court,  for  ihe 
examination  of  the  debtor,  and  the  debtor  shall  attend  thereat, 
and  shall  be  examined  as  to  his  conduct,  dealings,  and  property. 

(2.)  The  examination  shall  be  held  as  soon  as  conyeniently 
may  be  after  the  expiration  of  the  time  for  the  submission  of  the 
debtor's  statement  of  affairs. 

(3.)  The  court  may  adjourn  the  examination  from  time  to 
time. 

(4.)  Any  creditor  who  has  tendered  a  proof,  or  his  repre- 
sentative authorised  in  writing,  may  question  the  debtor 
concerning  his  affairs  and  the  causes  of  his  failure. 

(5.)  The  official  reoeiTer  shall  take  part  in  the  examination  of 
the  debtor ;  and  for  the  purpose  thereof,  if  specially  authorised 
by  the  Board  of  Trade,  may  employ  a  solicitor  with  or  without 
counsel. 

((k)  If  a  trustee  is  appointed  before  the  conclusion  of  the 
examination  he  may  take  part  therein. 
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^  t  T  as  the  nature  of  the  case 

"ne  admit,  apply  thereto, 

^he  words  "trustee," 

'^  ^:  xdjudication,*'  as  in 

^  iowi.  ^  ^-Droved  by  the 

*^^  f^  slebtor,  ai  'ority  to  other 

'^'v  ^^^7  shall  u.  \tion  of  the 

^^  j.il  reasonable  time. 

A   of  Opinion  that  the  ^  scheme 

lently    inyestigated,    it  shall,  t>s  ^^  ^ 

jiation  is  concluded,  but  such  0Td«t  il.     ^^^ 

.  after  the  day  appointed  for  the  first  -  ^ 


Composition  or  Scheme  of  Arrangement, 
.)  The  creditors  may  at  the  first  meeting  or  any  adjoof,^ 
i^liersof,  by  special  resolution,  resolye  to  entertain  a  propo^^!^  s 

^/  a  composition  in  satisfaction  of  the  debts  due  to  them  from  the  nlL^  ^ 
debtor,  or  a  proposal  for  a  scheme  of  arrangement  of  the  debtor's  !^%^ 
afiain. 

(2.)  The  composition  or  scheme  shall  not  be  binding  on  the 
creditoxs  unless  it  is  confirmed  by  a  resolution  passed  (by  a 
majority  in  number  representing  three-fourths  in  yiJue  of  all  the 
oediton  who  hare  proTcd)  at  a  subsequent  meeting  of  the  creditors, 
and  is  approTed  by  the  court. 

Any  creditor  who  has  proved  his  debt  may  assent  to  or  dissent 
from  such  composition  or  scheme  by  a  letter  addressed  to  the 
official  reoeiTer  in  the  prescribed  form,  and  attested  by  a  witness, 
so  as  to  be  xeceiTod  by  such  official  receiTor  not  later  than  the  day 
preceding  such  subsequent  meeting,  and  such  creditor  shall  be 
taken  as  being  present  and  voting  at  such  meeting. 

(3.)  The  subsequent  meeting  shall  be  summoned  by  the  official 
reoeiyer  by  not  less  than  seyen  days'  notice,  and  shall  not  be  held 
natal  after  the  public  examination  of  the  debtor  is  concluded. 
The  notice  shsJl  state  generally  the  terms  of  the  proposal, 
and  sbaU  be  accompanied  by  a  report  of  the  official  reoeiyer 
thereon* 

(4.)  The  debtor  or  the  official  reoeiyer  may,  after  the  com- 
position or  scheme  is  accepted  by  the  creditors,  apply  to  the 
court  to  approye  it,  and  notice  of  the  time  appointed  for 
hearing  the  application  shall  be  giyen  to  each  creditor  who  has 
prored. 

(5.)  The  court  shall,  before  approving  a  composition  or 
scheme,  hear  a  report  of  the  official  reoeiyer  as  to  the  terms  of 
the  composition  or  scheme  and  as  to  the  conduct  of  the  debtor, 
and  any  objections  which  may  be  made  by  or  on  behalf  of  any 
creditor. 


Kffeot  of  oompo- 
tionorKheme. 
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(6.)  If  the  court  is  of  opinion  that  the  terms  of  the  composition 
or  scheme  are  not  reasoDable,  or  are  not  calculated  to  benefit 
the  general  body  of  creditors,  or  in  any  case  in  which  the  court 
is  required  under  this  Act  where  the  debtor  is  adjudged 
bankiupt  to  refuse  his  discharge,  the  court  shall,  or*if  any  such 
facts  are  proved  as  would  under  this  Act  justify  the  court  in 
refusing,  qualifying,  or  suspending  the  debtor's  discharge,  the 
court  may,  in  its  discretion,  refuse  to  approve  the  composition  or 
scheme. 

(7.)  If  the  court  approves  the  composition  or  scheme,  the 
approval  may  be  testified  by  the  seal  of  the  court  being 
attached  to  the  instrument  containing  the  terms  of  the  com- 
position or  scheme,  or  by  the  terms  being  embodied  in  an  order 
of  the  court. 

(8.)  A  composition  or  scheme  accepted  and  approved  in  pur* 
suance  of  this  section  shall  be  binding  on  all  the  creditors  so  far 
as  relates  to  any  debts  due  to  them  from  the  debtor  and  provable 
in  bankruptcy. 

(9.)  A  certificate  of  the  official  receiver  that  a  composition  or 
scheme  has  been  duly  accepted  and  approved  shall,  in  the  absence 
of  fraud,  be  conclusive  as  to  its  validity. 

(10.)  The  provisions  of  a  composition  or  scheme  under  this 
section  may  be  enforced  by  the  court  on  application  by  any 
person  interested,  and  any  disobedience  of  an  order  of  the  court 
made  on  the  application  shall  be  deemed  a  contempt  of  Courts 

(11.).  If  default  is  made  in  payment  of  any  instalment  due  in 
pursuance  of  the  composition  or  scheme,  or  if  it  appears  to  the 
court,  on  satisfactory  evidence,  that  the  composition  or  scheme 
cannot  in  consequence  of  legal  difficulties,  or  for  any  sufficient 
cause,  proceed  without  injustice  on  undue  delay  to  the  creditors 
or  to  the  debtor,  or  that  the  approval  of  the  court  was  obtained 
by  fraud,  the  court  may,  if  it  thinks  fit,  on  application  by  any 
creditor,  adjudge  the  debtor  bankrupt,  and  annul  the  composition 
or  scheme,  but  without  prejudice  to  the  validity  of  any  sale,  dis- 
position, or  payment  duly  made,  or  thing  duly  done  under  or  in 
pursuance  of  the  composition  or  scheme.  Where  a  debtor  is 
adjudged  bankrupt  under  this  sub-section  any  debt  provable  in 
other  respects,  which  has  been  contracted  before  the  date  of  the 
adjudication,  shall  be  provable  in  the  bankruptcy. 

(12.)  If,  under  or  in  pursuance  of  a  composition  or  scheme,  a 
trustee  is  appointed  to  administer  the  debtor's  property  or  manage 
his  business,  Part  V.  of  this  Act  shall  apply  to  the  trustee  as  if 
he  were  a  trustee  in  a  bankruptcy,  and  as  if  the  terms  "  bank- 
ruptcy,/* "bankrupt,"  and  "order  of  adjudication"  included 
respectively  a  composition  or  scheme  of  arrangement,  a  compound- 
ing or  arranging  debtor,  and  order  approving  the  composition  or 
scheme. 
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(13.)  Part  m.  of  this  Act  shall,  so  far  as  the  nature  of  the  case 
and  the  terms  of  the  composition  or  scheme  admit,  apply  thereto, 
the  same  interpretation  being  given  to  the  words  "trostee," 
"bankruptcy,"  "bankrupt,"  and  "order  of  adjudication,"  as  in 
the  last  preceding  sub-section. 

(14.)  No  composition  or  scheme  shall  be  approved  by  the 
court  which  does  not  provide  for  the  payment  in  priority  to  other 
debts  of  all  debts  directed  to  be  so  paid  in  the  distribution  of  the 
property  of  a  bankrupt. 

(15.)  The  acceptance  by  a  creditor  of  a  composition  or  scheme 
shall  not  release  any  person  who  under  this  Act  would  not  be 
released  by  an  order  of  discharge  if  the  debtor  had  been  adjudged 
bankrupt. 

19.  Notwithstanding  the  acceptance  and  approval  of  a  com- Effect  of  oompo- 
position  or  scheme,  such  composition  or  scheme  shall  not  be  »*tt<»<»«*«n«- 
binding  on  any  creditor  so  far  as  regards  a  debt  or  liability  from 

which,  under  the  provisions  of  this  Act,  the  debtor  would  not  be 
discharged  by  an  order  of  discharge  in  bankruptcy,  unless  the 
creditor  assents  to  the  composition  or  scheme. 

Adjudication  of  Bankruptcy, 

20.  (1.)  Where  a  receiving  order  is  made  against  a  debtor,  Adjadioationof 
then,  if  the  creditors  at  the  first  meeting  or  any  adjournment  J^^^SSporf- 
thereof  by  ordinary  resolution  resolve  that  the  debtor  be  adjudged  tion  notaooeptod 
bankrupt,  or  pass  no  resolution,  or  if  the  creditors  do  not  meet,  ^'  ^^^ 

or  if  a  composition  or  scheme  is  not  accepted  or  approved  in 
pursuance  of  this  Act  within  fourteen  days  after  the  conclusion 
of  the  examination  of  the  debtor  or  such  further  time  as  the 
court  may  allow,  the  court  shall  adjudge  the  debtor  bankrupt ; 
and  thereupon  the  property  of  the  bankrupt  shall  become  divisible 
among  his  creditors  and  shall  vest  in  a  trustee. 

(2.)  Notice  of  every  order  adjudging  a  debtor  bankrupt, 
stating  the  name,  address,  and  description  of  the  bankrupt, 
the  date  of  the  adjudication,  and  the  court  by  which  ^e 
adjudication  is  made,  shall  be  gazetted  and  advertised  in  a 
local  paper  in  the  prescribed  manner,  and  the  date  of  the 
order  shall  for  the  purposes  of  this  Act  be  the  date  of  the 
adjudication. 

21.  (1.)  Where    a    debtor    is    adjudged    bankrupt,    or    the  Appointineiitor 
creditors  have   resolved   that  he   be   adjudged  bankrupt,    the  *'™**- 
creditors  may,  by  ordinary  resolution,  appoint  some  fit  person, 

whether  a  creditor  or  not,  to  fill  the  office  of  trustee  of  the 
property  of  the  bankrupt;  or  they  may  resolve  to  leave  his 
appointment  to  the  committee  of  inspection  hereinafter 
mentioned. 

(2.)  The  person  so  appointed  shall  give  security  in  manner 
prescribed  to  the  satisfaction  of  the  Board  of  Trade,  and  the 
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board,  if  aatisfied  with  the  security,  shall  certify  that  his  appoint- 
ment has  been  duly  made,  unless  they  object  to  the  appointment 
on  the  ground  that  it  has  not  been  made  in  good  faith  by  a 
majority  in  value  of  the  creditors  voting,  or  that  the  person 
appointed  is  not  fit  to  act  as  trustee,  or  that  his  connection  with 
or  relation  to  the  bankrupt  or  his  estate  or  any  particular  creditor 
makes  it  difficult  for  him  to  act  with  impartiality  in  the  interest 
of  the  creditors  generally. 

(3.)  Provided  that  where  the  board  make  any  such  objection 
they  shall,  if  so  requested  by  a  majority  in  value  of  the  creditors, 
notify  the  objection  to  the  High  Court,  and  thereupon  the  High 
Court  may  decide  on  its  validity. 

(4.)  The  appointment  of  a  trustee  shall  take  effect  as  from  the 
date  of  the  certificate. 

(5.)  The  official  receiver  shall  not,  save  as  by  this  Act  provided, 
be  the  trusi^ee  of  the  bankrupt's  property. 

(6.)  If  a  trustee  is  not  appointed  by  the  creditors  within  four 
weeks  from  the  date  of  the  adjudication,  or,  in  the  event  of 
negotiations  for  a  composition  or  scheme  being  pending  at  the 
expiration  of  those  four  weeks,  then  within  seven  days  from  the 
dose  of  those  negotiations  by  the  refusal  of  the  creditors  to 
accept,  or  of  the  court  to  approve,  the  composition  or  scheme, 
the  official  receiver  shall  report  the  matter  to  the  Board  of  Trade, 
and  thereupon  the  Board  of  Trade  shall  appoint  some  fit  person  to 
be  trustee  of  the  bankrupt's  property,  and  shall  certify  the 
appointment. 

(7.)  Provided  that  the  creditors  or  the  committee  of  inspection 
(if  so  authorised  by  resolution  of  the  creditors)  may,  at  any  sub- 
sequent time,  if  they  think  fit,  appoint  a  trustee,  and  on  the 
appointment  being  made  and  certified  the  person  appointed  shall 
become  trustee  in  the  place  of  the  person  appointed  by  the  Board 
of  Trade. 

(8.)  When  a  debtor  is  adjudged  bankrupt  after  the  first 
meeting  of  creditors  has  been  held,  and  a  trustee  has  not  been 
appointed  prior  to  the  adjudication,  the  official  receiver  shall 
forthwith  summon  a  meeting  of  creditors  for  the  purpose  of 
appointing  a  trustee. 
Cknmnittee  of  22.  (1.)  The  creditors  qualified  to  vote  may,  at  their  first  or 

^'"P**'***"*'  any  subsequent  meeting,  by  resolution,  appoint  from  among  the 
d^tors  qualified  to  vote,  or  the  holders  of  general  proxies  or 
general  powers  of  attorney  from  such  creditors,  a  committee  of 
inspection  for  the  purpose  of  superintending  the  administration  of 
the  bankrupt's  property  by  the  trustee.  The  committee  of 
inspection  shall  consist  of  not  more  than  five  nor  less  than  three 
persons. 

(2.)  The  committee  of  inspection  shall  meet  at  such  times  as 
ihey  shall  from  time  to  time  appoint,  and,  failing  such  appointment^ 
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at  least  once  a  month  ;  and  the  trustee  or  any  member  of  the 
eomniittee  may  also  call  a  meeting  of  the  committee  as  and  when 
he  thinks  necessary. 

(3.)  The  committee  may  act  by  a  majority  of  their  members 
present  at  a  meeting,  but  shall  not  act  unless  a  majority  of  the 
committee  are  present  at  the  meeting. 

(4.)  Any  member  of  the  committee  may  resign  his  office 
by  notice  in  writing  signed  by  him,  and  delivered  to  the 
tmstee. 

(5.)  If  a  member  of  the  committee  becomes  bankrupt,  or 
compoands  or  arranges  with  his  creditors,  or  is  absent  from  five 
consecutive  meetings  of  the  committee,  his  office  shall  thereupon 
become  vacant. 

(6.)  Any  member  of  the  committee  may  be  removed  by 
an  ordinary  resolution  at  any  meeting  of  creditors  of  which 
seven  days'  notice  has  been  given,  stating  the  object  of  the 
meeting. 

(7.)  On  a  vacancy  occurring  in  the  office  of  a  member  of  the 
committee,  the  trustee  shall  forthwith  summon  a  meeting  of 
creditors  for  the  purpose  of  filling  the  vacancy,  and  the  meeting 
may,  by  resolution,  appoint  another  creditor  or  other  person 
eligible  as  above  to  fiU  the  vacancy. 

(8.)  The  continuing  members  of  the  committee,  provided  there 
be  not  less  than  two  such  continuing  members,  may  act  notwith- 
standing any  vacancy  in  their  body ;  and  where  the  number  of 
members  of  the  committee  of  inspection  is  for  the  time  being  less 
than  five,  the  creditors  may  increase  that  number  so  that  it  do 
not  exceed  five. 

(9.)  If  there  be  no  committee  of  inspection,  any  act  or  thing 
or  any  direction  or  permission  by  this  Act  authorised  or 
required  to  be  done  or  given  by  the  committee  may  be  done 
or  given  by  the  Board  of  Trade  on  the  application  of  the 
tmstee. 

23.  (1.)  Where  a  debtor  is  adjudged  bankrupt  the  creditors  Power  to  aooept 
may,  if  they  think  fit,  at  any  time  after  the  adjudication,  by  special  ot^S^™  after 
resolution,  resolve  to  entertain  a  proposal  for  a  composition  in  tMnkraptey 
satisfaction  of  the  debts  due  to  them  under  the  bankruptcy,  or  •'^J™'"*  ^"^ 
for  a  scheme  of  arrangement  of  the  bankrupt's  affairs  ;  and  there- 
upon  the   same  proceedings  shall    be    taken    and    the    same 
consequences  shall  ensue  as  in  the  case  of  a  composition  or  scheme 
accepted  before  adjudication. 

(2.)  If  the  court  approves  the  composition  or  scheme  it  may 
make  an  order  annulling  the  bankruptcy  and  vesting  the  property 
of  the  bankrupt  in  him  or  in  such  other  person  as  the  court  may 
appoint^  on  such  terms,  and  subject  to  such  conditions,  if  any,  as 
the  court  may  declare. 

(3.)  If  default  is  made  in  pajrment  of  any  instalment  due  in 
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pursuance  of  the  composition  or  scheme,  or  if  it  appears  to  the 
court  that  the  composition  or  scheme  cannot  proceed  without 
injustice  or  undue  delay,  or  that  the  approval  of  the  court  was 
obtained  by  fraud,  the  coui-t  may,  if  it  thinks  fit,  on  application 
by  any  person  interested,  adjudge  the  debtor  bankrupt,  and  annul 
the  composition  or  scheme,  but  without  prejudice  to  the  yaliditj 
of  any  sale,  disposition,  or  payment  duly  made,  or  thing  duly 
done,  under  or  in  pursuance  of  the  composition  or  scheme. 
Where  a  debtor  is  adjudged  bankrupt  under  this  sub-section,  all 
debts,  provable  in  other  respects,  which  have  been  contracted 
before  the  date  of  such  adjudication  shall  be  provable  in  the 
bankruptcy. 

Control  over  Person  and  Property  of  Debtor. 

DotiM  or  debtor      24.  (1.)  Every  debtor  against  whom  a  receiving  order  is  made 

ftadraali^Ia^    shall,   unless  prevented   by  sickness  or  other  sufficient  cause, 

of  properly.       attend  the  first  meeting  of  his  creditors,  and  shall  submit  to 

such  examination,  and  give  such  information  as  the  meeting  may 

require. 

(2.)  He  shall  give  such  inventory  of  his  property,  such  list  of 
his  creditors  and  debtors,  and  of  the  debts  due  to  and  from  them 
respectively,  submit  to  such  examination  in  respect  of  hia 
property  or  his  creditors,  attend  such  other  meetings  of  his 
creditors,  wait  at  such  times  on  the  official  receiver,  special 
manager,  or  trustee,  execute  such  powers  of  attorney,  convey- 
ances, deeds,  and  instruments,  and  generally  do  all  such  acta 
and  things  in  relation  to  his  property  and  the  distribution  of  the 
proceeds  amongst  his  creditors,  as  may  be  reasonably  required  by 
the  official  receiver,  special  manager,  or  trustee,  or  may  be 
prescribed  by  general  rules,  or  be  directed  by  the  court  by  any 
special  order  or  orders  made  in  reference  to  any  particular  case, 
or  made  on  the  occasion  of  any  special  application  by  the  official 
receiver,  special  manager,  trustee,  or  any  creditor,  or  person 
interested. 

(3.)  He  shaU,  if  adjudged  bankrupt,  aid,  to  the  utmost  of  his 
power,  in  the  realisation  of  his  property,  and  the  distribution  of 
the  proceeds  among  his  creditors. 

(4.)  If  a  debtor  wilfully  fails  to  perform  the  duties  imposed 
on  him  by  this  section,  or  to  deliver  up  possession  of  any  part 
of  his  property,  which  is  divisible  amongst  his  creditors  under 
this  Act,  and  which  is  for  the  time  being  in  his  possession  or 
under  his  control,  to  the  official  receiver  or  to  the  trustee,  or  to 
any  person  authorised  by  the  court  to  take  possession  of  it,  he 
shall,  in  addition  to  any  other  punishment  to  which  he  may  be 
subject,  be  guilty  of  a  contempt  of  court,  and  may  be  punished 
accordingly. 
Arreet  of  debtor      25.  (1.)  The  court  may,  by  warrant  addressed  to  any  constable 

under  oertaln  ^     '  J*     J  J 
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or  prescribed  officer  of  the  court,  cause  a  debtor  to  be  arrested, 
and  any  books,  papers,  money,  and  goods  in  his  possession  to  be 
seixed,  and  him  and  them  to  be  safely  kept  as  prescribed  until 
such  time  as  the  court  may  order  under  the  following  circum- 
stances : 

(a.)  If,  after  a  bankruptcy  notice  has  been  issued  under  this 
Act,  or  after  presentation  of  a  bankruptcy  petition  by 
or  against  him,  it  appears  to  the  court  that  there  is 
probable  reason    for  belicTing   that    he    is   about  to 
abscond  with  a  view  of  avoiding  payment  of  the  debt 
in  respect  of  which  the  bankruptcy  notice  was  issued, 
or  of  avoiding  service  of  a  bankruptcy  petition,  or  of 
avoiding  appearance  to  any  such  petition,  or  of  avoiding 
examination  in  respect  of  his  affairs.,  or  of  otherwise 
avoiding,  delaying,  or  embarrassing  proceedings  in  bank- 
ruptcy against  him. 
(6.)  If,   after  presentation  of   a   bankruptcy  petition  by  or 
against  him,  it  appears  to  the  court  that  there  is  pro- 
bable cause  for  believing  that  he  is  about  to  remove  his 
goods  with  a  view  of  preventing  or  delajring  possession 
being  taken  of  them  by  the  official  receiver  or  trustee, 
or  that  there  is  probable  ground  for  believing  that  he 
has  concealed  or  is  about  to  conceal  or  destroy  any  of 
his  goods,  or  any  books,  documents,  or  writings,  which 
might  be  of  use  to  his  creditors  in  the  course  of  his 
bankruptcy, 
(c.)  If,  after  service  of  a  bankruptcy  petition  on  him,  or  after 
a  receiving  order  is  made  against  him,  he  removes  any 
goods  in  his  possession  above  the  value  of  five  pounds, 
without  the  leave  of  the  official  receiver  or  trustee. 
(dl)  If,  without  good  cause  shown,  he   fails  to  attend  any 
examination  ordered  by  the  court. 
Provided  that  no  arrest  upon  a  bankruptcy  notice  shall  be  valid 
and  protected  unless  the  debtor  before  or  at  the  time  of  his  arrest 
shall  be  served  with  such  bankruptcy  notice. 

(2.)  No  payment  or  composition  made  or  security  given  after 
arrest  made  under  this  section  shall  be  exempt  from  the  provisions 
of  this  Act  relating  to  fraudulent  preferences. 

26.  Where  a  receiving  order  is  made  against  a  debtor,  the  Be^Unotfon  of 
court,  on  the  application  of  the  official  receiver  or  trustee,  may  ^^^^^^^^^ 
from  time  to  time  order  that  for  such  time,  not  exceeding  three 
months,  as  the  court  thinks  fit,  post  letters  addressed  to  the 
debtor  at  any  place,  or  places,  mentioned  in  the  order  for  re- 
direction shall  be  re-directed,  sent  or  delivered  by  the  Postmaster- 
Gheneral,  or  the  officers  acting  under  him,  to  the  official  receiver, 
or  the  trustee,  or  otherwise  as  the  court  directs,  and  the  same 
shall  be  done  accordingly. 


490  THB  student's  statutes. 

porauance  of  the  composition  or  scheme,  or  if  it  appears  to  the 
court  that  the  composition  or  scheme  cannot  proceed  without 
injustice  or  undue  delay,  or  that  the  approval  of  the  court  was^ 
obtained  by  fraud,  the  court  may,  if  it  thinks  fit,  on  application 
by  any  person  interested,  adjudge  the  debtor  bankrupt,  and  annul 
the  composition  or  scheme,  but  without  prejudice  to  the  validitj 
of  any  sale,  disposition,  or  pajrment  duly  made,  or  thing  duly 
done,  under  or  in  pursuance  of  the  composition  or  scheme. 
Where  a  debtor  is  adjudged  bankrupt  under  this  sub-section,  all 
debts,  provable  in  other  respects,  which  have  been  contracted 
before  the  date  of  such  adjudication  shall  be  provable  in  the 
bankruptcy. 

Control  over  Person  and  Property  of  Debtor. 

Dntifli  or  debtor      24.  (1.)  Every  debtor  aflfainst  whom  a  receiving  order  is  made 

ftadrei£iMi!ttOT    ^^^t   unless  prevented   by  sickness  or  other  sufficient  cause, 

of  propertj.        attend  the  first  meeting  of  his  creditors,  and  shall  submit  to 

such  examination,  and  give  such  information  as  the  meeting  may 

require. 

(2.)  He  shall  give  such  inventory  of  his  property,  such  list  of 
his  creditors  and  debtors,  and  of  the  debts  due  to  and  from  them 
respectively,  submit  to  such  examination  in  respect  of  his 
property  or  his  creditors,  attend  such  other  meetings  of  hia 
creditors,  wait  at  such  times  on  the  official  receiver,  special 
manager,  or  trustee,  execute  such  powers  of  attorney,  convey- 
ances, deeds,  and  instruments,  and  generally  do  all  such  ada 
and  things  in  relation  to  his  property  and  the  distribution  of  the 
proceeds  amongst  his  creditors,  as  may  be  reasonably  required  by 
the  official  receiver,  special  manager,  or  trustee,  or  may  be 
prescribed  by  general  rules,  or  be  directed  by  the  court  by  any 
special  order  or  orders  made  in  reference  to  any  particular  case, 
or  made  on  the  occasion  of  any  special  application  by  the  official 
receiver,  special  manager,  trustee,  or  any  creditor,  or  person 
interested. 

(3.)  He  shaU,  if  adjudged  bankrupt,  aid,  to  the  utmost  of  his 
power,  in  the  realisation  of  his  property,  and  the  distribution  of 
the  proceeds  among  his  creditors. 

(4.)  If  a  debtor  wilfully  fails  to  perform  the  duties  imposed 
on  him  by  this  section,  or  to  deliver  up  possession  of  any  part 
of  his  property,  which  is  divisible  amongst  his  creditors  under 
this  Act,  and  which  is  for  the  time  being  in  his  possession  or 
under  his  control,  to  the  official  receiver  or  to  the  trustee,  or  to 
any  person  authorised  by  the  court  to  take  possession  of  it,  he 
shall,  in  addition  to  any  other  punishment  to  which  he  may  be 
subject,  be  guilty  of  a  contempt  of  court,  and  may  be  punished 
accordingly. 
ArreBi  of  debtor      25.  (1.)  The  court  may,  by  warrant  addressed  to  any  constable 

nnder  oertBln  ^     '  <f       j  j 
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or  prescribed  ofiBcer  of  the  court,  cause  a  debtor  to  be  arrested, 
and  any  books,  papers,  money,  and  goods  in  his  possession  to  be 
seixed,  and  him  and  them  to  be  safely  kept  as  prescribed  until 
such  tinie  as  the  court  may  order  under  the  following  circum- 
stances : 

(a.)  If,   after  a  bankruptcy  notice  has  been  issued  under  this 
Act,  or  after  presentation  of  a  bankruptcy  petition  by 
or  against  him,  it  appears  to  the  court  that  there  is 
probable  reason    for  believing  that    he    is   about  to 
abscond  with  a  view  of  avoiding  payment  of  the  debt 
in  respect  of  which  the  bankruptcy  notice  was  issued, 
or  of  avoiding  service  of  a  bankruptcy  petition,  or  of 
avoiding  appearance  to  any  such  petition,  or  of  avoiding 
examination  in  respect  of  his  aJfairs..  or  of  otherwise 
avoiding,  delaying,  or  embarrassing  proceedings  in  bank- 
ruptcy against  him. 
(6.)  If,   after  presentation  of   a   bankruptcy  petition   by  or 
against  him,  it  appears  to  the  court  that  there  is  pro- 
bable cause  for  believing  that  he  is  about  to  remove  his 
goods  with  a  view  of  preventing  or  delajdng  possession 
being  taken  of  them  by  the  official  receiver  or  trustee, 
or  that  there  is  probable  ground  for  believing  that  he 
has  concealed  or  is  about  to  conceal  or  destroy  any  of 
his  goods,  or  any  books,  documents,  or  writings,  which 
might  be  of  use  to  his  creditors  in  the  course  of  his 
bankruptcy, 
(c.)  If,  after  service  of  a  bankruptcy  petition  on  him,  or  after 
a  receiving  order  is  made  against  him,  he  removes  any 
goods  in  his  possession  above  the  value  of  five  pounds, 
without  the  leave  of  the  official  receiver  or  trustee. 
(d,)  If,  without  good  cause  shown,  he   fails  to  attend  any 
examination  ordered  by  the  court. 
Provided  that  no  arrest  upon  a  bankruptcy  notice  shall  be  valid 
and  protected  unless  the  debtor  before  or  at  the  time  of  his  arrest 
shall  be  served  with  such  bankruptcy  notice. 

(2.)  No  payment  or  composition  made  or  security  given  after 
arrest  made  under  this  section  shall  be  exempt  from  the  provisions 
of  this  Act  relating  to  fraudulent  preferences. 

26.  Where  a  receiving  order  is  made  against  a  debtor,  the  Be^Unoiion  of 
court,  on  the  application  of  the  official  receiver  or  trustee,  may  <*®*>*®^  tottera. 
from  time  to  time  order  that  for  such  time,  not  exceeding  three 
months,  as  the  court  thinks  fit,  post  letters  addressed  to  the 
debtor  at  any  place,  or  places,  mentioned  in  the  order  for  re- 
direction shaU  be  re-directed,  sent  or  delivered  by  the  Postmaster- 
General,  or  the  officers  acting  under  him,  to  the  official  receiver, 
or  the  trustee,  or  otherwise  as  the  court  directs,  and  the  same 
shall  be  done  accordingly. 
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27.  (1.)  The  ooart  may,  on  tlie  application  of  the  official 
receiver  or  troBtee,  at  any  time  after  a  receiying  order  has  been 
made  against  a  debtor,  summon  before  it  the  debtor  or  his  wife, 
or  any  person  known  or  suspected  to  have  in  hiB  possession  any 
of  the  estate  or  effects  belonging  to  the  debtor,  or  supposed  to 
be  indebted  to  the  debtor,  or  any  person  whom  the  court  may 
deem  capable  of  giving  information  respecting  the  debtor,  his 
dealings  or  property,  and  the  court  may  require  any  such  person 
to  produce  any  documents  in  his  custody  or  power  relating  to  the 
debtor,  his  dealings  or  property. 

(2.)  If  any  person  so  summoned,  after  having  been  tendered  a 
reasonable  sum,  refuses  to  come  before  the  court  at  the  time 
appointed,  or  refuses  to  produce  any  such  document,  having  no 
lawful  impediment  made  known  to  the  court  at  the  time  of  its 
sitting  and  allowed  by  it,  the  court  may,  by  warrant,  cause  him 
to  be  apprehended  and  brought  up  for  examination. 

(3.)  The  court  may  examine  on  oath,  either  by  word  of  mouth 
or  by  written  interrogatories,  any  person  so  brought  before  it 
concerning  the  debtor,  his  dealings  or  property. 

(4.)  If  any  person  on  examination  before  the  court  admits  that 
he  is  indebted  to  the  debtor,  the  court  may,  on  the  application 
of  the  official  receiver  or  trustee,  order  him  to  pay  to  the  receiver 
or  trustee,  at  such  time  and  in  such  manner  as  to  the  court  seems 
expedient,  the  amount  admitted,  or  any  part  thereof,  either  in 
full  discharge  of  the  whole  amount  in  question  or  not,  as  the 
court  thinks  fit,  with  or  without  costs  of  the  examination. 

(5.)  If  any  person  on  examination  before  the  court  admits  that 
he  has  in  his  possession  any  property  belonging  to  the  debtor, 
the  court  may,  on  the  application  of  the  official  receiver  or  trustee, 
order  him  to  deliver  to  the  official  receiver  or  trustee  such  pro- 
perty, or  any  part  thereof,  at  such  time,  and  in  such  manner,  and 
on  such  terms  as  to  the  court  may  seem  just. 

(6.)  The  court  may,  if  it  think  fit,  order  that  any  person  who 
if  in  England  would  be  liable  to  be  brought  before  it  under  this 
section  shall  be  examined  in  Scotland  or  Ireland,  or  in  any  other 
place  out  of  England. 

Discharge  of  Bankrupt 

28.  (1.)  A  bankrupt  may,  at  any  time  after  being  adjudged 
bankrupt,  apply  to  the  court  for  an  order  of  discharge,  and  the 
court  shall  appoint  a  day  for  hearing  the  application,  but  the 
application  shsdl  not  be  heard  until  the  public  examination  of  the 
bankrupt  is  concluded.  The  application  shall  be  heard  in  open 
court. 

(2.)  On  the  hearing  of  the  application  the  court  shall  take 
into  consideration  a  report  of  the  official  receiver  as  to  the 
bankrupt's  conduct  and  affairs,  and  may  either  grant  or  refuse 
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an  absolute  order  of  discliarge,  or  suspend  the  operation  of  the 
order  for  a  specified  time,  or  grant  an  order  of  discharge 
sabject  to  any  conditions  with  respect  to  any  earnings  or 
income  which  may  afterwards  become  due  to  the  bankrupt,  or 
with  respect  to  his  after-acquired  property :  Provided  that  the 
court  shall  refuse  the  discharge  in  all  cases  where  the  bankrupt 
has  committed  any  misdemeanour  under  this  Act,  or  Part  11.  of 
the  Debtors  Act,  1869,  or  any  amendment  thereof,  and  shall,  on 
proof  of  any  of  the  facts  hereinafter  mentioned,  either  refuse 
the  order,  or  suspend  the  operation  of  the  order  for  a  specified 
tame,  or  grant  an  order  of  discharge,  subject  to  such  conditions 
as  aforesaid. 

(3.)  The  facts  hereinbefore  referred  to  are — 
(a.)  That  the  bankrupt  has  omitted  to  keep  such  books  of 
account  as  are  usual  and  proper  in  the  business  carried 
on  by  him  and  as  sufficiently  disclose  his  business  trans- 
actions and  financial  position  within  the  three  years 
immediately  preceding  his  bankruptcy : 
{h.)  That  the  bankrupt  has  continued  to  trade  after  knowing 

himself  to  be  insolvent : 
(c.)  That  the  bankrupt  has  contracted  any  debt  provable  in 
the  bankruptcy,  without  having  at  the  time   of  con- 
tracting it  any  reasonable  or  probable  ground  of  expec- 
tation (proof  whereof  shall  lie  on  him)  of  being  able 
to  pay  it : 
(d)  That  the  bankrupt  has  brought  on  his  bankruptcy  by  rash 
and  hazardous  speculations  or  unjustifiable  extravagance 
in  living : 
(e.)  That  the  bankrupt   has  put  any  of  his  creditors  to  un- 
necessary expense  by  a  frivolous  or  vexatious  defence  to 
any  action  properly  brought  against  him : 
(/.)  That  the  bankrupt  has  within  three  months  preceding 
the  date  of  the  receiving  order,  when  unable  to  pay  his 
debts  as  they  became  due,  given  an  undue  preference  to 
any  of  his  creditors : 
(g,)  That  the  bankrupt  has  on  any  previous   occasion  been 
adjudged  bankrupt,  or  made  a  statutory  composition  or 
arrangement  with  his  creditors : 
(A.)  That   the   bankrupt   has  been   guilty   of  any  fraud   or 

fraudulent  breach  of  trust : 
(4.)  For  the  purposes  of  this  section  the  report  of  the  official 
receiver  shall  be  jprimd  facie  evidence  of  the  statements  therein 
contained. 

(5.)  Notice  of  the  appointment  by  the  court  of  the  day  for 
hearing  the  application  for  discharge  shall  be  published  in  the 
prescribed  manner  and  sent  fourteen  days  at  least  before  the  day 
so  appointed  to  each  creditor  who  has  proved,  and  the  court 
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may  hear  the  official  reoeiyer  and  the  trustee,  and  may  also 
hear  any  creditor.  At  the  hearing  the  court  may  put  such 
questions  to  the  debtor  and  receive  such  evidence  as  it  may 
think  fit. 

(6.)  The  court  may,  as  one  of  the  conditions  referred  to  in 
this  section,  require  the  bankrupt  to  consent  to  judgment  being 
entered  against  him  by  the  official  receiver  or  trustee  for  any 
balance  of  the  debts  provable  under,  the  bankruptcy  which  is 
not  satisfied  at  the  date  of  his  discharge;  but  in  such  case 
execution  shall  not  be  issued  on  the  judgment  without  leave  of 
the  court,  which  leave  may  be  given  on  proof  that  the  bankrupt 
has  since  his  discharge  acquired  property  or  income  available  for 
payment  of  his  debts. 

(7.)  A   discharged  bankrupt  shall,  notwithstanding   his  dis- 
charge, give  such  assistance  as  the  trustee  may  require  in  the 
realisation  and  distribution  of  such  of  his  property  as  is  vested 
in  the  trustee,  and  if  he  fails  to  do  so  he  shall  be  guilty  of  a 
contempt  of  court;  and  the  court  may  also,  if   it  thinks  fit, 
revoke  his  discharge,  but  without  prejudice  to  the  validity  of 
any  sale,  disposition,  or  payment  duly  made  or  thing  duly  done 
subsequent  to  the  dischurge,  but  before  its  revocation. 
29.  In  either  of  the  following  cases  ;  that  is  to  say, 
(1.)  In  the  case  of  a  settlement  made  before  and  in  considera- 
tion of  marriage  where  the  settlor  is  not  at  the  time 
of  making  the  settlement  able  to  pay  all  his  debts  with- 
out the  aid  of  the  property  comprised  in  the  settlement ; 
or 
(2.)  In  the  case  of  any  covenant  or  contract  made  in  con- 
sideration of  maniage  for  the  future  settlement  on  or 
for  the  settlor's   wife   or  children   of    any  money  or 
property  wherein  he  had  not  at  the  date  of  his  marriage 
any  estate  or  interest  (not  being  money  or  property  of 
or  in  right  of  his  wife) ; 
If  the  settlor  is  adjudged  bankrupt  or  compounds  or  arranges 
with  his  creditors,  and  it  appears  to  the  court  that  such  settle- 
ment, covenant,  or  contract  was  made  in  order  to  defeat  or  delay 
creditors,  or  was  unjustifiable  having  regard  to  the  state  of  the 
settlor's  afiPairs  at  the  time  when  it  was  made,  the  court  may 
refuse  or  suspend  an  order  of  discharge,  or  grant  an  order  subject 
to  conditions,  or  refuse  to  approve  a  composition  or  arrangement, 
as  the  cade  may  be,  in  like  manner  as  in  cases  where  the  debtor 
has  been  guilty  of  fraud. 

80.  (1.)  An  order  of  discharge  shall  not  release  the  bankrupt 
from  any  debt  on  a  recognisance  nor  from  any  debt  with  which 
the  bankrupt  may  be  chargeable  at  the  suit  of  the  Crown  or  of 
any  person  for  any  ofiPence  against  a  statute  relating  to  any 
branch  of  the  public  revenue,  or  at  the  suit  of  the  sheriff  or 
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other  pnblio  officer  on  a  bail  bond  entered  into  for  the  appear- 
ance of  any  person  prosecuted  for  any  such  offence :  and  he  shall 
not  be  discharged  from  such  expected  debts  unless  the  Treasury 
-certify  in  writing  their  consent  to  his  being  discharged  therefrom. 
An  order  of  discharge  shall  not  release  the  bankrupt  from  any 
debt  or  liability  incurred  by  means  of  any  fraud  or  fraudulent 
breach  of  trust  to  which  he  was  a  party,  nor  from  any  debt  or 
liability  whereof  he  has  obtained  forbearance  by  any  fraud  to 
wbich  he  was  a  party. 

(2.)  An  order  of  discharge  shall  release  the  bankrupt  from  all 
other  debts  provable  in  bankruptcy. 

(3.)  An  order  of  discharge  shall  be  conclusive  evidence  of  the 
bankruptcy,  and  of  the  validity  of  the  proceedings  therein,  and 
in  any  proceedings  that  may  be  instituted  against  a  bankrupt 
who  has  obtained  an  order  of  discharge  in  respect  of  any  debt 
from  which  he  is  released  by  the  order,  the  bankrupt  may  plead 
that  the  cause  of  action  occurred  before  his  discharge,  and  may 
give  this  Act  and  the  special  matter  in  evidence. 

(4.)  An  order  of  discharge  shall  not  release  any  person  who  at 
the  date  of  the  receiving  order  was  a  partner  or  co-trustee  with 
tbe  bankrupt  or  was  jointly  bound  or  had  made  any  joint  con- 
tract with  him,  or  any  person  who  was  surety  or  in  the  nature 
•of  a  surety  for  him. 

31.  Where  an  undischarged  bankrupt  who  has  been  adjudged  nndiflob»T«d 
bankrupt  under  this  Act  obtains  credit  to  the  extent  of  twenty  JSSS^ci^t  to 
pounds  or  upwards  from  any  person  without  informing  such  extant  of  sol  to 
person  that  he  is  an  undischarged  bankrupt,  he  shall  be  guilty  miltoJSeMoar. 
of  a  misdemeanour,  and  may  be  dealt  with  and  punished  as  U 

he  had  been  guilty  of  a  misdemeanour  under  the  Debtors  Act, 
1869,  and  the  provisions  of  that  Act  shall  apply  to  proceedings 
nnder  this  section. 

Part  n. — Disqvalificatians  of  Bankrupt, 

32.  (1.)  Where   a  debtor  is    adjudged   bankrupt  he    shall,  DisqoAiifkMrtkms 
subject  to  the  provisions  of  this  Act,  be  disqualified  for —  **'  bankrupt 

(a.)  Sitting  or  voting  in  the  House  of  Lords,  or  on  any  com- 
mittee thereof,  or  being  elected  as  a  peer  of  Scotland 
or  Ireland  to  sit  and  vote  in  the  House  of  Lords  : 

(6.)  Being  elected  to,  or  sitting  or  voting  in,  the  House  of 
Commons,  or  on  any  committee  thereof : 

.(c.)  Being  appointed  or  acting  as  a  justice  of  the  peace : 

{d.)  Being  elected  to,  or  holding,  or  exercising  the  office  of 
mayor,  alderman,  or  councillor : 

(e.)  Being  elected  to,  or  holding,  or  exercising  the  office  of 
guardian  of  the  poor,  overseer  of  the  poor,  member  of 
a  sanitary  authority,  or  a  member  of  a  school  board, 
highway  board,  burial  board,  or  select  vestry. 
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(2.)  The  disqualifications   to  which  a  bankmpt  is   subject 
tinaer  this  section  shall  be  remoyed  and  cease  if  and  when, — 
(a.)  the  adjudication  of  bankruptcy  against  him  is  annulled  ; 

or 
(b,)  he  obtains  from  the  court  his  discharge  with  a  certificate 
to  the  efiPect  that  his  bankruptcy  was  caused  by  misfor- 
tune without  any  misconduct  on  his  part. 
The  court  may  grant   or  withhold    such    certificate  as    it 
thinks  fit,  but  any  refusal  of  such  certificate  shall  be  subject 
to  appeal. 

(3.)  The  disqualifications  imposed  by  this  section  shall  extend 
to  all  parts  of  the  United  Kingdom. 
VMattngof  Mat      83.  (1.)  If  a  member  of  the  House  of  Oommons  is  adjudged 
SiSS!!S«^        bankrupt,  and  the  disqualifications  arising  therefrom  under  Uiis 
Act  are  not  removed  within  six  months  from  the  date  of  the 
order,  the  court  shall,  immediately  after  the  expiration  of  that 
time,  certify  the  same  to  the  Speaker  of  the  House  of  Commons, 
and  thereupon  the  seat  of  the  member  shall  be  vacant. 
VtMtiiig  of  34.  If  a  person  is  adjudged  bankrupt  whilst  holding  the  office 

^tor^Ssoea'^  of  mayor,  alderman,  councillor,  guardian,  overseer,  or  member  of 
a  sanitary  authority,  school  board,  highway  board,  burial  board, 
or  select  vestry,  his  office  shall  thereupon  become  vacant. 
Power  for  court  85.  (1.)  Where  in  the  opinion  of  the  court  a  debtor  ought 
ostion^'eertain  ^^^  ^  hsYe  been  adjudged  bankrupt,  or  where  it  is  proved  to  the 
cMat.  satisfaction  of  the  court  that  the  debts  of  the  banlmipt  are  paid 

in  full,  the  court  may,  on  the  application  of  any  person  interested, 
by  order,  annul  the  adjudication. 

(2.)  Where  an  adjudication  is  annulled  under  this  section  all 
sales  and  dispiftitions  of  property  and  payments  duly  made,  and 
all  acts  theretofore  done,  by  the  officiid  receiver,  trustee,  or 
other  person  acting  under  their  authority,  or  by  the  court, 
shall  be  valid,  but  the  property  of  the  debtor  who  was 
adjudged  bankrupt  shall  vest  in  such  person  as  the  court  may 
appoint,  or  in  default  of  any  such  appointment  revert  to  the 
debtor  for  all  his  estate  or  interest  therein  on  such  terms  and 
subject  to  such  conditions,  if  any,  as  the  court  may  declare  by 
order. 

(3.)  Kotice  of  the  order  annulling  an  adjudication  shall  be^ 
forthwith  gazetted  and  published  in  a  local  paper. 
Meaning  of  par-  86.  (I.)  For  the  purposes  of  this  part  of  this  Act,  any  debt 
mrat  of  debts  in  disputed  by  a  debtor  shall  be  considered  as  paid  in  full,  if  the  debtor 
enters  into  a  bond,  in  such  sum  and  with  such  sureties  as  the  court 
approves,  to  pay  the  amount  to  be  recovered  in  any  proceed- 
ing for  the  recovery  of  or  concerning  the  debt,  with  costs, 
and  any  debt  due  to  a  creditor  who  cannot  be  found  or  cannot 
be  identified  shall  be  considered  as  paid  in  full  if  paid  into- 
court. 
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37.  (1.)  Demands  in  the  natare  of  unliquidated  damages  DeaoriptioQ  or 
arising  otherwise  than  by  reason  of  a  contract,  promise,  or  breach  £  bu^rapt^ 
of  trust,  shall  not  be  provable  in  bankruptcy. 

(2.)  A  person  having  notice  of  any  act  of  bankruptcy  available 
against  the  debtor  shall  not  prove  under  the  order  for  any  debt 
or  liability  contracted  by  the  debtor  subsequently  to  the  date  of 
his  so  having  notice. 

(3.)  Save  as  aforesaid,  all  debts  and  liabilities,  present  or 
future,  certain  or  contingent,  to  which  the  debtor  is  subject  at 
the  date  of  the  receiving  order,  or  to  which  he  may  become 
subject  before  his  discharge  by  reason  of  any  obligation  incurred 
before  the  date  of  the  receiving  order,  shall  be  deemed  to  be  debts 
provable  in  bankruptcy. 

(4.)  An  estimate  shall  be  made  by  the  trustee  of  the  value  of 
any  debt  or  liability  provable  as  aforesaid,  which  by  reason  of 
its  being  subject  to  any  contingency  or  contingencies,  or  for  any 
other  reason,  does  not  bear  a  certain  value. 

(5.)  Any  person  aggrieved  by  any  estimate  made  by  the  trustee, 
as  aforesaid  may  appeal  to  the  court. 

(6.)  If,  in  the  opinion  of  the  court,  the  value  of  the  debt  or 
liability  is  capable  of  being  fairly  estimated,  the  court  may  make 
an  order  to  that  effect,  and  thereupon  the  debt  or  liability  shall, 
for  the  purposes  of  this  Act,  be  deemed  to  be  a  debt  not  provable 
in  bankruptcy. 

(7.)  If,  in  the  opinion  of  the  court,  the  value  of  the  debt  or 
liability  is  capable  of  being  fairly  estimated,  the  court  may  direct 
the  value  to  be  assessed,  before  the  court  itself  without  the  inter- 
vention of  a  jury,  and  may  give  -all  necessary  directions  for  this 
purpose,  and  the  amount  of  the  value  when  assessed  shall  be 
deemed  to  be  a  debt  provable  in  bankruptcy. 

(8.)  "  Liability "  shall,  for  the  purposes  of  this  Act,  include 
any  compensation  for  work  or  labour  done,  any  obligation  or 
possibility  of  an  obligation  to  pay  money  or  money's  worth  on 
the  breach  of  any  express  or  implied  covenant,  contract,  agree- 
ment, or  imdertaking,  whether  the  breach  does  or  does  not  occur, 
or  is  or  is  not  likely  to  occur  or  capable  of  occurring  before  the 
discharge  of  the  debtor,  and  generally  it  shall  include  any  express 
or  implied  engagement,  agreement,  or  undertaking,  to  pay,  or 
capable  of  resulting  in  the  payment  of  money,  or  money *s  worth, 
whether  the  payment  is,  as  respects  amount,  fixed  or  unliqui- 
dated ;  as  respects  time,  present  or  future,  certain  or  dependent 
on  any  one  contingency  or  on  two  or  more  contingencies ;  as  to 
mode  of  valuation,  capable  of  being  ascertained  by  fixed  rules,  or 
as  matter  of  opinion. 

s  s 
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tiutaai  credit  88.  Where  there  have  been  mutual  credits,  mutual  debts,  or 

and  Bet-off.  other  mutual  dealings  between  a  debtor  against  whom  a  receiv- 
ing order  shall  be  made  under  this  Act,  and  any  other  person 
proving  or  claiming  to  prove  a  debt  under  such  receiving  order, 
an  account  shall  be  taken  of  what  is  due  from  the  one  party  to 
the  other  in  respect  of  such  mutual  dealings,  and  the  sum  due 
from  the  one  party  shall  be  set  off  against  any  sum  due  from  the 
other  party,  and  the  balance  of  the  account,  and  no  more,  shall 
be  claimed  or  paid  on  either  side  respectively  ;  but  a  person  shall 
not  be  entitled  under  this  section  to  claim  the  benefit  of  any 
set-off  against  the  property  of  a  debtor  in  any  case  where  he  had 
at  the  time  of  giving  credit  to  the  debtor,  notice  of  an  act  of 
bankruptcy  committed  by  the  debtor,  and  available  against  him. 
BniesM  to  proof  39.  With  respect  to  the  mode  of  proving  debts,  the  right  of 
of  debts.  pxoof  by  secured  and  other  creditors,  the  admission  and  rejection 

of  proofs,  and  the  other  matters  referred  to  in  the  second  schedule, 
the  rules  in  that  schedule  shall  be  observed. 
Priority  of  debts      40.  (1.)  In  the  distribution  of  the  property  of  a  bankrupt 
--M*  89  Vict.    ^i^Qj^Q  tiisSl  be  paid  in  priority  to  all  other  debts, — 

(a.)  All  parochial  or  other  local  rates  due  from  the  bankrupt 
at  the  date  of  the  receiving  order,  and  having  become 
due  and  payable  within  twelve  months  next  before  such 
time,  and  all  assessed  taxes,  land  tax,  property  or  income 
tax,  assessed  on  him  up  to  the  fifth  day  of  April  next 
before  the  date  of  the  receiving  order,  and  not  exceeding 
in  the  whole  one  year's  assessment ; 
(5.)  All  wages   or  salary  of  any  clerk  or  servant  in  respect 
of  services  rendered  to  the  bankrupt  during  four  months 
before  the  date  of  the  receiving  order,  not  exceeding  fifty 
pounds;  and 
(c.)  All  wages  of  any  labourer  or  workman,  not  exceeding 
fifty  pounds,  whether  payable  for  time  or  piece-work,  in 
respect  of  services  rendered  to  the  bankrupt  during  four 
months  before  the  date  of  the  receiving  order. 
(2.)  The  foregoing  debts  shall  rank  equally  between  themaelvea, 
and  shall  be  paid  in  full,  unless  the  property  of  the  bankrupt  is 
insufficient  to  meet  them,  in  which  case  they  shall  abate  in  equal 
proportions  between  themselves. 

(3.)  In  the  case  of  partners  the  joint  estate  shall  be  applicable 
in  the  first  instance  in  payment  of  their  joint  debts,  and  the 
separate  estate  of  each  partner  shall  be  applicable  in  the  first 
instance  in  pajrment  of  his  separate  debts.  If  there  is  a  surplus 
of  the  separate  estates  it  shall  be  dealt  with  as  part  of  the 
joint  estate.  If  there  is  a  surplus  of  the  joint  estate  it  shall  be 
dealt  with  as  part  of  the  respective  separate  estates  in  pro- 
portion to  the  right  and  interest  of  each  partner  in  the  joint 
estate. 
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(4.)  Subject  to  the  provisions  of  this  Act  all  debts  proved  in 
tbe  bankruptcy  shall  be  paid  pari  passu, 

(5.)  If  there  is  any  surplus  aft?r  payment  of  the  foregoing 
debts,  it  shall  be  applied  in  payment  of  interest  from  the  date 
of  the  receiving  order  at  the  rate  of  four  pounds  per  centum  per 
itTiwiiTn  on  all  debts  proved  in  the  bankruptcy. 

(6.)  Nothing  in  this  section  shall  alter  the  effect  of  sect.  5  of 
28  &  29  Vict.  c.  86  (a),  or  shall  prejudice  the  provisions  of  the 
Friendly  Societies  Act,  1875. 

41.  (1.)  Where   at    the  time   of   the   presentation    of  the  Pnfexwtui 
bankruptcy  petition  any  person  is  apprenticed  or  is  an  articled  ^TpSSMSpf 
derk  to  the  bankrupt,  the  adjudication  of  bankruptcy  shall,  if 

either  the  bankrupt  or  apprentice  or  clerk  gives  notice  in  writing 
to  the  trustee  to  that  effect,  be  a  complete  discharge  of  the  inden- 
ture of  apprenticeship  or  articles  of  agreement;  and  if  any 
money  has  been  paid  by  or  on  behalf  of  the  apprentice  or  clerk 
to  the  bankrupt  as  a  fee,  the  trustee  may,  on  the  application  of 
the  apprentice  or  clerk,  or  of  some  person  on  his  behalf,  pay  such 
sum  as  the  trustee,  subject  to  an  appeal  to  the  court,  thinks 
reasonable,  out  of  the  bankrupt's  property,  to  or  for  the  use  of 
the  apprentice  or  clerk,  regard  being  had  to  the  amount  paid  by 
him  or  on  his  behalf,  and  to  the  time  during  which  he  served 
with  the  bankrupt  under  the  indenture  or  articles  before  the 
commencement  of  the  bankruptcy,  and  to  the  other  circum- 
stances of  the  case. 

(2.)  Where  it  appears  expedient  to  a  trustee,  he  may,  on  the 
application  of  any  apprentice  or  articled  clerk  to  the  bankrupt, 
or  any  person  acting  on  behalf  of  such  apprentice  or  articled 
clerk,  instead  of  acting  under  the  preceding  provisions  of  this 
section,  transfer  the  indenture  of  apprenticeship  or  articles  of 
agreement  to  some  other  person. 

42.  (1.)  The  landlord  or  other  person  to  whom  any  rent  is  Power  to  Und- 
due  from  the  bankrupt  may  at  any  time,  either  before  or  after  ^^  ^  <*tatr»iii 
the  commencement  of  the  bankruptcy,  distrain  upon  the  goods 
or  effects  of  the  bankrupt  for  the  rent  due  to  him  from  the 
bankrupt,  with  this  limitation,  that  if  such  distress  for  rent  be 
levied  after  the  commencement  of  the  bankruptcy  it  shall  be 
available  for  only  one  year's  rent  accrued  due  prior  to  the  date  of 
the  order  of  adjudication,  but  the  landlord  or  other  person  to 
whom  the  rent  may  be  due  from  the  bankrupt  may  prove  under 
the  bankruptcy  for  the  surplus  due  for  which  the  distress  may 
not  have  been  available. 

(2.)  For  the  purposes  of  this  section  the  term  "order  of 
adjudiication "  shall  be  deemed  to  include  an  order  for  the 
administration  of  the  estate  of   a  debtor  whose  debts  do   not 

(a)  See  ant€^  p.  234. 
K   K   2 
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exceed  fifty  pounds,  or  of  a  deceased  person  who  dies  inaol- 
vent. 

Property  available  far  Payment  of  Debts, 

43.  The  bankmptcy  of  a  debtor,  whether  the  same  takes  place 
on  a  debtor's  own  petition  or  upon  that  of  a  creditor  or  creditors, 
shall  be  deemed  to  have  relation  back  to,  and  to  commence  at, 
the  time  of  the  act  of  bankruptcy  being  committed  on  which  a 
receiving  order  is  made  against  him,  or,  if  the  bankrupt  is 
proved  to  have  committed  more  acts  of  bankruptcy  than  one,  to 
have  relation  back  to,  and  to  commence  at,  the  time  of  the  first 
of  the  acts  of  bankruptcy  proved  to  have  been  committed  by  the 
bankrupt  within  three  months  next  preceding  the  date  of  the 
presentation  of  the  bankruptcy  petition ;  but  no  bankraptcy 
petition,  receiving  order,  or  adjudication  shall  be  rendered 
invalid  by  reason  of  any  act  of  btuikruptcy  anterior  to  the  debt 
of  the  petitioning  creditor. 

44.  The  property  of  the  bankrupt  divisible  amongst  his 
creditors,  and  in  this  Act  referred  to  as  the  property  of  the 
bankrupt,  shall  not  comprise  the  following  particulars  : 

(1.)  Property  held  by  the  bankrupt  on  trust  for  any  other 
person  : 

(2.)  The  tools  (if  any)  of  his  trade  and  the  necessary  wearing 
apparel  and  bedding  of  himself,  his  wife  and  children, 
to  a  value,  inclusive  of  tools  and  apparel  and  bedding, 
not  exceeding  twenty  pounds  in  the  whole  : 

But  it  shall  comprise  the  following  particulars  : 

(i.)  All  such  property  as  may  belong  to  or  be  vested  in  the 
bankrupt  at  the  commencement  of  the  bankruptcy,  or 
may  be  acquired  by  or  devolve  on  him  before  his  dis- 
charge ;  and, 

(ii.)  The  capacity  to  exercise  and  to  take  proceedings  for 
exercising  all  such  powers  in  or  over  or  in  respect  of 
property  as  might  have  been  exercised  by  the  bankrupt 
for  his  own  benefit  at  the  commencement  of  his  bank- 
ruptcy or  before  his  discharge,  except  the  right  of 
nomination  to  a  vacant  ecclesiastical  benefice  ;  and, 

(iii.)  All  goods  being  at  the  commencement  of  the  bank- 
ruptcy, in  the  possession,  order  or  disposition  of  the 
bankrupt,  in  his  trade  or  business,  by  the  consent  and 
permission  of  the  true  owner,  under  such  circumstances 
that  he  is  the  reputed  owner  thereof;  provided  that 
things  in  action  other  than  debts  due  or  growing  due  to 
the  bankrupt  in  the  course  of  his  trade  or  business, 
shall  not  be  deemed  goods  within  the  meaning  of  this 
section. 
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Effect  of  Banhruptcy  on  antecedent  Transactions. 

45.  (1.)  Where  a  creditor  has  issued  execution  against  the  Bwtriotion  of 
goods  or  lands  of  a  debtor,  or  has  attached  any  debt  due  to  2?dlS  «^oi 
him,  he  shall  not  be  entitled  to  retain  the  benefit  of  the  execu-  <«>  attaobmeiii 
tion   or  attachment  against  the  trustee  in  bankruptcy  of  the 

debtor,  unless  he  has  completed  the  execution  or  attachment 
before  the  date  of  the  receiving  order,  and  before  notice  of  the 
presentation  of  any  bankruptcy  petition  by  or  against  the 
debtor,  or  of  the  commission  of  any  available  act  of  bankruptcy 
by  the  debtor. 

(2.)  For  the  purposes  of  this  Act,  an  execution  against  goods 
is  completed  by  seizure  and  sale ;  an  attachment  of  a  debt  is 
completed  by  receipt  of  the  debt ;  and  an  execution  against  land 
18  completed  by  seizure,  or,  in  the  case  of  an  equitable  interest, 
by  the  appointment  of  a  receiver. 

46.  (1.)  Where  the  goods  of  a  debtor  are  taken  in  execution,  DqUm  of  sherur 
and  before  the  sale  thereof  notice  is  served  on  the  sheriff  that  a  ^execotfo^^ 
receiving  order  has  been  made  against  the  debtor,  the  sheriff 

shall,  on  request,  deliver  the  goods  to  the   official  receiver  or  • 
trustee  under  the  order,  but  the  costs  of  the  execution  shall  be  a 
charge  on  the  goods  so  delivered,  and  the  official  receiver  or 
trustee  may  seU  the  goods  or  an  adequate  part  thereof  for  the 
purpose  of  satisfying  the  charge. 

(2.)  Where  the  goods  of  a  debtor  are  sold  under  an  execution 
in  respect  of  a  judgment  for  a  sum  exceeding  twenty  pounds, 
the  sheriff  shall  deduct  the  costs  of  the  execution  from  the 
proceeds  of  sale,  and  retain  the  balance  for  fourteen  days,  and  if 
within  that  time  notice  is  served  on  him  of  a  bankruptcy  petition 
having  been  presented  against  or  by  the  debtor,  and  the  debtor 
is  adjudged  bankrupt  thereon  or  on  any  other  petition  of  which 
the  shenff  has  notice,  the  sheriff  shall  pay  the  balance  to  the 
trustee  in  the  bankruptcy,  who  shall  be  entitled  to  retain  the 
same  as  against  the  execution  creditor,  but  otherwise  he  shall 
deal  with  it  as  if  no  notice  of  the  presentation  of  a  bankruptcy 
petition  had  been  served  on  him. 

(8.)  An  execution  levied  by  seizure  and  sale  on  the  goods  of 
a  debtor  is  not  invalid  by  reason  only  of  its  being  an  act  of 
bankruptcy,  and  a  person  who  purchases  the  goods  in  good 
faith  under  a  sale  by  the  sheriff  shall  in  all  cases  acquire  a  good 
title  to  them  against  the  trustee  in  bankruptcy. 

47.  (1.)  Any  settlement  of  property  not  being  a  settiement  Ayoidaooe  of 
made  before  and  in  consideration  of  marriage,  or  made  in  fayour  ]22b£S^t 
of  a  purchaser  or  incumbrancer  in  good  faith  and  for  valuable 
consideration,  or  a  settiement  made  on  or  for  the  wife  or  children 

of  the  settlor  of  property  which  has  accrued  to  the  settior  after 
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marriage  in  right  of  His  wife,  shall,  if  the  settlor  becomes 
bankrupt  within  two  years  after  the  date  of  the  settlement,  be 
y(Hd  against  the  trustee  in  the  bankruptcy,  and  shall,  if  the 
settlor  becomes  bankrupt  at  any  subsequent  time  within  ten 
years  after  the  date  of  the  settlement,  be  void  against  the 
trustee  in  the  bankruptcy,  unless  the  parties  claiming  under  the 
settlement  can  prove  that  the  settlor  was  at  the  time  of  making 
the  settlement  able  to  pay  all  his  debts  without  the  aid  of  the 
property  comprised  in  the  settlement,  and  that  the  interest  of 
the  settlor  in  such  property  had  passed  to  the  trustee  of  sack 
settlement  on  the  execution  thereof. 

(2.)  Any  coyenant  or  contract  made  in  consideration  of  mar- 
riage, for  the  future  settlement  on  or  for  the  settlor's  wife  or 
children  of  any  money  or  property  wherein  he  had  not  at  the 
date  of  his  marriage  any  estate  or  interest,  whether  vested  or 
contingent  in  possession  or  remainder,  and  not  being  money  or 
property  of  or  in  right  of  his  wife,  shall,  on  his  becoming  bank- 
rupt before  the  property  or  money  has  been  actually  transferred 
or  paid  pursuant  to  the  contract  or  coyenant,  be  void  against  the 
trustee  in  the  bankruptcy. 

(3.)  "  Settlement "  shall  for  the  purposes  of  this  section  include 
any  conveyance  or  transfer  of  property. 

40.  (1.)  Every  conveyance  or  transfer  of  property,  or  charge 
thereon  made,  every  payment  made,  every  obligation  incurred* 
and  every  judicial  proceeding  taken  or  suffered  by  any  person 
unable  to  pay  his  debts  as  they  become  due  from  his  own  money 
in  favour  of  any  creditor,  or  any  person  in  trust  for  any  creditor, 
with  a  view  of  giving  such  creditor  a  preference  over  the  other 
oreditors  shall,  if  the  person  making,  taking,  paying,  or  suffering 
the  same  is  adjudged  bankrupt  on  a  bankruptcy  petition  pre- 
sented within  three  months  after  the  date  of  making,  taldng, 
paying,  or  suffering  the  same,  be  deemed  fraudulent  and  void  as 
against  the  trustee  in  the  bankruptcy. 

(2.)  This  section  shall  not  affect  the  rights  of  any  person 
making  title  in  good  faith  and  for  valuable  consideration  through 
or  under  a  creditor  of  the  bankrupt. 

49.  Subject   to  the   foregoing  provisions   of  this  Act   with 

wM<£miSSd^x   rsspect  to  the  effect  of  bankruptcy  on  an  execution  or  attach- 

notioe.  ment,  and  with  respect-  to  the  avoidance  of  certain  settlements 

and  preferences,  nothing  in  th?s  Ao6  shall  invalidate,  in  the  case 

of  a  bankruptcy — 

(a.)  Any  payment  by  the  bankn'*pt  t^  any  of  his  creditors^ 

(ft.)  Any  payment  or  delivery  to  ibe  Ik nkrupt, 

(e.)  Any   conveyance    oc  assignment  by  the    bankrupt  for 
valuable  consi(ler<>tion, 

(c{.)  Any  contract,  dealing,  or   transaction  by  or  with  the 
bankrupt  for  valuable  consideration  ; 


AvoldAnoeof 
pr^eranoeB  in 
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ProYided  that  both  the  foUowing  conditions  are  complied  with, 
namely, — 

(1.)  The  payment,  delivery,  conveyance,  assignment,  contract, 
dealing,  or  transaction,  as  the  case  may  be,  takes  place 
before  the  date  of  the  receiving  order ;  and 

{2,)  The  person  (other  than  the  debtor)  to,  by,  or  with  whom 
the  payment,  delivery,  conveyance,  assignment,  contract, 
dealing,  or  transaction  was  made,  executed,  or  entered 
into,  has  not  at  the  time  of  the  payment,  delivery,  con- 
veyance, assignment,  contract,  dealing,  or  transaction, 
notice  of  any  available  act  of  bankruptcy  committed  by 
the  bankrupt  before  that  time. 

Realimtion  of  Property, 

50.  (1.)  The  trustee  shall,  as  soon  as  may  be,  take  possession  PonesBion  of 
of  the  deeds,  books,  and  documents  of  the  bankrupt,  and  all  other  ^^nS^  ^ 
parts  of  his  property  capable  of  manual  delivery. 

(2.)  The  trustee  shall,  in  relation  to  and  for  the  purpose 
of  acquiring  or  retaining  possession  of  the  property  of  the 
bankrupt,  be  in  the  same  position  as  if  he  were  a  receiver  of 
the  property  appointed  by  the  High  Court,  and  the  court  may, 
on  his  application,  enforce  such  acquisition  or  retention 
accordingly. 

(3.)  Where  any  part  of  the  property  of  the  bankrupt  consists 
of  stock,  shares  in  ships,  shares,  or  any  other  property  transfer- 
able in  the  books  of  any  company,  office,  or  person,  the  trustee 
may  exercise  the  right  to  transfer  the  property  to  the  same 
extent  as  the  bankrupt  might  have  exercised  it  if  he  had  not 
become  bankrupt. 

(4.)  Where  any  part  of  the  property  of  the  bankrupt  is  of 
copyhold  or  customary  tenure,  or  is  smy  like  property  passing  by 
surrender  and  admittance  or  in  any  similar  manner,  the  trustee 
•hall  not  be  compellable  to  be  admitted  to  the  property,  but  may 
deal  with  it  in  the  same  manner  as  if  it  had  b^n  capable  of 
being  and  had  been  duly  surrendered  or  otherwise  conveyed  to 
such  uses  as  the  trustee  may  appoint ;  and  any  appointee  of  the 
trustee  shall  be  admitted  to  or  otherwise  invested  with  the  pro- 
perty accordingly. 

(5.)  Where  any  part  of  the  property  of  the  bankrupt  consists 
of  things  in  action,  such  things  shall  be  deemed  to  have  been 
duly  assigned  to  the  trustee. 

(6.)  Any  treasurer  or  other  officer,  or  any  banker,  attorney, 
or  agent  of  a  bankrupt,  shall  pay  and  deliver  to  the  trustee  iJl 
money  and  securities  in  his  possession  or  power,  as  such  officer, 
banker,  attorney,  or  agent,  which  he  is  not  by  law  entitled  to 
retain  as  against  the  bankrupt  or  the  trustee.     If  he  does  not  he 
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shall  be  guilty  of  a  contempt  of  conrt,  and  may  be  punished 
accordingly  on  the  application  of  the  troBtee. 
Seinreof  51.  Any  person   acting  under  warrant  of  court  may  seize 

22^^°'        any  part  of  the  property  of  a  bankrupt  in  the  custody  or  posses- 
sion of  the  banlrupt,  or  of  any  other  person,  and  with  a  view  to 
such  seizure  may  break  open  any  house,  building,  or  room  of  the 
bankrupt  where  the  banlmipt  is  supposed  to  be,  or  any  building 
or  receptacle  of  the  bankrupt  where  any  of  his  property  is  sup- 
posed  to  be ;    and    where  the   court  is  satisfied  that  there    is 
reason  to  believe  that  property  of  the  bankrupt  is  concealed 
in  a  house  or  place  not  belonging  to  him,  the  court  may,  if  it 
thinks  fit,  grant  a  search-warrant  to  any  constable  or  officer  of 
the  court,  who  may  execute  it  according  to  its  tenor. 
Seaaestration  of      52.  (1.)   Where  a   bankrupt  is  a  beneficed  clergjrman,  the 
beoSoe^lMASs  ^^ustee  may  apply  for  a  sequestration  of  the  profits  of  the  benefice, 
Vict  c.  43— S4  A  and  the  certificate  of  the  appointment  of  the  trustee  shall  be 
sufficient  authority  for  the  granting  of  sequestration  without  any 
writ  or  other  proceeding,,  and  the  same  shall  accordingly  be  issued 
as  on  a  writ  of  levat*i  facias  founded  on  a  judgment  against  the 
bankrupt,  and  shall  have  priority  over  any  other  sequestration 
issued  after  the  commencement  of  the  bankruptcy  in  respect  of  a 
debt  provable  in  the  bankruptcy,  except  a  sequestration  issued 
before  the  date  of  the  receiving  order  by  or  on  behalf  of  a  person 
who  at  the  time  of  the  issue  thereof  had  not  notice  of  an  act  of 
bankruptcy  committed  by  the  bankrupt,  and  available  for  ground- 
ing a  receiving  order  against  him. 

(2.)  The  bishop  of  the  diocese  in  which  the  benefice  is  situate 
may,  if  he  thinks  fit,  appoint  to  the  bankrupt  such  or  the  like 
stipend  as  he  might  by  law  have  appointed  to  a  curate  duly 
licensed  to  serve  the  benefice  in  case  the  bankrupt  had  been  non- 
resident, and  the  sequestrator  shall  pay  the  sum  so  appointed 
out  of  the  profits  of  the  benefice  to  the  bankrupt,  by  quarterly 
instalments,  while  he  performs  the  duties  of  the  benefice. 

(3.)  The  sequestrator  shall  also  pay  out  of  the  profits  of  the 
benefice  the  salary  payable  to  any  duly  licensed  curate  of  the 
church  of  the  benefice  in  respect  of  duties  performed  by  him  as 
such  during  four  months  before  the  date  of  the  receiving  order 
not  exceeding  fifty  pounds. 

(4.)  Nothing  in  this  section  shall  prejudice  the  operation  of 
the  Ecclesiastical  Dilapidations  Act,  1871,  or  the  Sequestration 
Act,  1871,  or  any  mortgage  or  charge  duly  created  under  any 
Act  of  Parliament  before  the  commencement  of  the  bankruptcy 
on  the  profits  of  the  benefice. 
AppiDprifttionor      53.  (1.)  Where  a  bankrupt  is  an  officer  of  the  army  or  navy, 
OT  wSSy  to*^    or  an  officer  or  clerk,  or  otherwise  employed  or  engaged  in  the 
crediton.  civil  service  of  the  Grown,  the  trustee  shall  receive  for  distri- 

bution amongst  the  creditors  so  much  of  the  bankrupt's  pay  or 
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^aiy  as  the  court,  on  the  application  of  the  trustee,  with  the 
-consent  of  the  chief  officer  of  the  department  under  which  the 
pay  or  salary  is  enjoyed,  may  direct.  Before  making  any  order 
under  this  sub-section  the  court  shall  communicate  with  the 
chief  officer  of  the  department  as  to  the  amount,  time,  and 
manner  of  the  payment  to  the  trustee,  and  shall  obtain  the 
written  consent  of  the  chief  officer  to  the  terms  of  such  pay- 
ment. 

(2.)  Where  a  bankrupt  is  in  the  receipt  of  a  salary  or  income 
other  than  as  aforesaid,  or  is  entitled  to  any  half  pay,  or  pen- 
sion, or  to  any  compensation  granted  by  the  Treasury,  the  court, 
on  the  application  of  the  trustee,  shall  from  time  to  time  make 
«uch  order  as  it  thinks  just  for  the  payment  of  the  salary,  income, 
half  pay,  pension,  or  compensation,  or  of  any  part  thereof,  to  the 
trustee,  to  be  applied  by  him  in  such  manner  as  the  court  may 
direct. 

(3.)  Nothing  in  this  section  shall  take  away  or  abridge  any 
power  of  the  chief  officer  of  any  public  department  to  dismiss  a 
bankrupt,  or  to  declare  the  pension,  half  pay,  or  compensation 
of  any  bankrupt  to  be  forfeited. 

54.  (1.)  Until   a  trustee  is   appointed  the   official  receiver  vesting  and 
shall  be  the  trustee  for  the  purposes  of  this  Act,  and  imme-  *'*^SL**' 
diately  on  a  debtor  being  adjudged  bankrupt  the  propei*ty  of 

the  bankrupt  shall  vest  in  the  trustee. 

(2.)  On  the  appointment  of  a  trustee  the  property  shall  forth- 
with pass  to  and  vest  in  the  trustee  appointed. 

(3.)  The  property  of  the  bankrupt  shall  pass  from  trustee  to 
trustee,  including  under  that  term  the  official  receiver  when  he 
£ll8  the  office  of  trustee,  and  shall  vest  in  the  trustee  for  the 
time  being  during  his  continuance  in  office,  without  any  convey- 
ance, assignment,  or  transfer  whatever. 

(4.)  The  certificate  of  appointment  of  a  trustee  shall,  for  all 
purposes  of  any  law  in  force  in  any  part  of  the  British  dominions 
requiring  registration,  enrolment,  or  recording  of  conveyances  or 
assignments  of  property,  be  deemed  to  be  a  conveyance  or  assign- 
ment of  property,  and  may  be  registered,  enrolled,  and  recorded 
accordingly. 

55.  (1.)  Where  any  part  of  the  property  of  the  bankrupt  DiMiaimerof 
consists  of  land  of  any  tenure  burdened  with  onerous  covenants,  ^^1^^. 

of  shares  or  stock  in  companies,  of  unprofitable  contracts,  or  of 
any  other  property  that  is  unsaleable,  or  not  readily  saleable,  by 
reason  of  its  binding  the  possessor  thereof  to  the  performance  of 
Any  onerous  act,  or  to  the  payment  of  any  sum  of  money,  the 
trustee,  notwithstanding  that  he  has  endeavoured  to  sell  or  has 
taken  possession  of  the  property,  or  exercised  any  act  of  owner- 
ship in  relation  thereto,  but  subject  to  the  provisions  of  this 
section,  may,  by  writing  signed  by  him,  at  any  time  within  three 
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months  after  the  first  appointment  of  a  trustee,  disclaim  the 
property. 

Provided  that  where  any  such  property  shaU  not  have  oome  to 
the  knowledge  of  the  trustee  within  one  month  after  snch 
appointment,  he  may  disclaim  snch  property  at  any  time  within 
two  months  after  he  first  became  aware  thereof. 

(2.)  The  disclaimer  shall  operate  to  determine,  as  from  the 
date  of  disclaimer,  the  rights,  interests,  and  liabilities  of  the 
bankrupt  and  his  property  in  or  in  respect  of  the  property  dis- 
claimed, and  shall  also  discharge  the  trustee  from  all  personal 
liability  in  respect  of  the  property  disclaimed  as  from  the  date 
when  the  property  vested  in  him,  but  shall  not,  except  so  far  as 
is  necessary  for  ihe  purpose  of  releasing  the  bankrupt  and  his 
property  and  the  trustee  from  liability,  affect  the  rights  or 
liabilities  of  any  other  person. 

(3.)  A  trustee  shall  not  be  entitled  to  disclaim  a  lease  without 
the  leave  of  the  court,  except  in  any  cases  which  may  be  pre- 
scribed by  general  rules,  and  the  court  may,  before  or  on  grant- 
ing such  leave,  require  such  notices  to  be  given  to  persons 
interested,  and  impose  such  terms  as  a  condition  of  granting 
leave,  and  make  such  orders  with  respect  to  fixtures,  tenant's 
improvements,  and  other  matters  arising  out  of  the  tenancy,  as 
the  court  thinks  just. 

(4.)  The  trustee  shall  not  be  entitled  to  disclaim  any  property 
in  pursuance  of  this  section  in  any  case  where  an  application  in 
writing  has  been  made  to  the  trustee  by  any  person  interested  in 
the  property  requiring  him  to  decide  whether  he  will  disclaim  or 
not,  and  the  trustee  has  for  a  period  of  twenty-eight  days  after 
the  receipt  of  the  application,  or  such  extended  period  as  may  be 
allowed  by  the  court,  declined  or  neglected  to  give  notice  whether 
he  disclaims  the  property  or  not ;  and,  in  the  case  of  a  contract, 
if  the  trustee,  after  such  application  as  aforesaid,  does  not  within 
the  said  period  or  extended  period  disclaim  the  contract,  he  shall 
be  deemed  to  have  adopted  it. 

(5.)  The  court  may,  on  the  application  of  any  person  who  is, 
as  against  the  trustee,  entitled  to  the  benefit  or  subject  to  the 
burden  of  a  contract  made  with  the  bankrupt,  make  an  order 
rescinding  the  contract  on  such  terms  as  to  payment  by  or  to 
either  party  of  damages  for  the  non-performance  of  the  contract, 
or  otherwise,  as  to  the  court  may  seem  equitable,  and  any 
damages  payable  under  the  order  to  any  such  person  may  be 
proved  by  him  as  a  debt  under  the  bankruptcy. 

(6.)  The  court  may,  on  application  by  any  person  either  claim- 
ing any  interest  in  any  disclaimed  property,  or  under  any  liability 
not  discharged  by  this  Act,  in  respect  of  any  disclaimed  property, 
and  on  hearing  such  persons  as  it  thinks  fit,  make  an  order  for 
the  vesting  of  the  property  in  or  delivery  thereof  to  any  person 
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entiiled  thereto,  or  to  whom  it  may  seem  just  that  the  same 
should  be  delirered  by  way  of  compensation  for  such  liability  as 
aforesaid,  or  a  trustee  for  him,  an* I  on  such  terms  as  the  court 
thinks  just ;  and  on  any  such  vesting  order  being  made,  the 
property  comprised  therein  shall  vest  accordingly  in  the  person 
therein  named  in  that  behalf  without  any  conveyance  or  assign- 
ment for  the  purpose. 

Provided  always,  that  where  the  property  disclaimed  is  of  a 
leasehold  nature,  the  court  shall  not  make  a  vesting  order  in 
favour  of  any  person  claiming  under  the  bankrupt,  whether  as 
under-lessee  or  as  mortgagee  by  demise,  except  upon  the  terms  of 
making  such  person  subject  to  the  same  liabilities  and  obligations 
as  the  bankrupt  was  subject  to  under  the  lease  in  respect  of  the 
][ttoperty  at  the  date  when  the  bankruptcy  petition  was  filed,  and 
any  mortgagee  or  under-lessee  declining  to  accept  a  vesting  order 
upon  such  terms  shall  be  excluded  from  all  interest  in  and 
security  upon  the  property,  and  if  there  shall  be  no  person 
claiming  under  the  bankrupt  who  is  willing  to  accept  an  order 
upon  such  terms,  the  court  shall  have  power  to  vest  the  bank- 
rupt's estate  and  interest  in  the  property  in  any  person  liable 
either  personally  or  in  a  representative  character,  and  either 
alone  or  jointly  with  the  bankrupt  to  perform  the  lessee's  cove- 
nants in  such  lease,  freed  and  discharged  from  all  estates,  incum- 
brances, and  interests  created  therein  by  the  bankrupt. 

(7.)  Any  person  injured  by  the  operation  of  a  disclaimer 
under  this  section  shall  be  deemed  to  be  a  creditor  of  the  bank- 
rapt  to  the  extent  of  the  injury,  and  may  accordingly  prove  the 
same  as  a  debt  under  the  bankruptcy. 

56.  Subject  to  the  provisions  of  this  Act,  the  trustee  may  do  Powenortnutee 
all  or  any  of  the  following  things  :  ^^Jj^*^ 

(1.)  Sell  all  or  any  part  of  the  property  of  the  bankrupt 
(including  the  goodwill  of  the  business,  if  any,  and  the 
book-debts  due  or  growing  due  to  the  bankrupt),  by 
public  auction  or  private  contract,  with  power  to  trans- 
fer the  whole  thereof  to  any  person  or  company,  or  to 
sell  the  same  in  parcels  : 
(2.)  €Kve  receipts  for  any  money  received  by  him,  which 
receipts  shall  e£Pectually  discharge  the  person  paying 
the  money  from  all  responsibility  in  respect  of  the 
application  thereof : 
(3.)  Prove,  rank,  claim,  and  draw  a  dividend  in  respect  of  any 

debt  due  to  the  baankrupt : 
(4.)  Exercise  any  powers  the  capacity  to  exercise  which  is 
vested  in  the  trustee  under  this  Act,  and  execute  any 
powers  of  attorney,  deeds,  and  other  instruments  for 
the  purpose  of  carrying  into  effect  the  provisions  of  this 
Act: 
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(5.)  Deal    with    any    property  to   which  the    bankrupt    is 
beneficially  entitled  as  tenant  in  tail  in  the  same  manner 
as  the  bankrupt  might  have  dealt  with  it ;  and  sects. 
56  to  73  (both  inclusive)  of  3  &  4  WilL  4,  c  74  (a) 
shall  extend  and  apply  to  proceedings  under  this  Act, 
as  if   those  sections  were  here  re-enacted  and  made 
applicable  in  terms  to  those  proceedings. 
Powen  ezerdi-       57.  The  trustee  may,  with  the  permission  of  the  committee 
wiA**JeraSrioii  ^^  inspection,  do  all  or  any  of  the  following  things  : 
gc^iiitteeof       (1.)  Carry  on  the  business  of  the  bankrupt,  so  far  as  may  be 
^***^  "**  necessary  for  the  beneficial  winding-up  of  the  same  : 

(2.)  Bring,  institute,  or  defend  any  action  or  other  legal 
proceeding  relating  to  the  property  of  the  bankrupt : 

(3.)  Employ  a  solicitor  or  other  agent  to  take  any  proceedings 
or  do  any  business  which  may  be  sanctioned  by  the 
conmiittee  of  inspection : 

(4.)  Accept  as  the  consideration  for  the  sale  of  any  property 
of  the  bankrupt  a  sum  of  money  payable  at  a  future 
time  subject  to  such  stipulations  as  to  security  and 
otherwise  as  the  committee  think  fit : 

(5.)  Mortgage  or  pledge  any  part  of  the  property  of  the  bank- 
rupt for  the  purpose  of  raising  money  for  the  payment 
of  his  debts : 

(6.)  Befer  any  dispute  to  arbitration,  compromise  all  debts, 
claims  and  liabilities,  whether  present  or  future,  certain 
or  contingent,  liquidated  or  unliquidated,  subsisting  or 
supposed  to  subsist  between  the  bankrupt  and  any 
person  who  may  have  incurred  any  liability  to  the 
bankrupt,  on  the  receipt  of  such  sums,  payable  at  such 
times,  and  generally  on  such  terms  as  may  be  agreed 
on: 

(7.)  Make  such  compromise  or  other  arrangement  as  may  be 
thought  expedient  with  creditors,  or  persons  claiming 
to  be  creditors,  in  respect  of  any  debts  provable  under 
the  bankruptcy : 

(8.)  Make  such  compromise  or  other  arrangement  as  may  be 
thought  expedient  with  respect  to  any  claim  arising  out 
of  or  incidental  to  the  property  of  the  bankrupt,  made 
or  capable  of  being  made  on  the  trustee  by  any  person 
or  by  the  trustee  on  any  person  : 

(9.)  Divide  in  its  existing  form  amongst  the  creditors,  accord- 
ing to  its  estimated  value,  any  property  which  from  its 
peculiar  nature  or  other  speciaJ  circumstances  oannot  be 
readily  or  advantageously  sold. 

The  permission  given  for  the  purposes  of  this  section  shall  not 

(a)  See  ante,  p.  800. 
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be  a  general  permission  to  do  all  or  any  of  the  above-mentioned 
things,  but  shall  only  be  a  permission  to  do  the  particular  thing 
or  things  for  which  permission  is  sought  in  the  specified  case  or 


Distrihution  of  Property, 

58.  (1.)  Subject  to  the  retention  of   such  sums  as  may  be  DeciuatioD  and 
necessary  for  the    costs  of  administration,    or   otherwise,    the  SridimS?"  ^ 
trustee  shal],  with  all  conyenient  speed,  declare  and  distribute 
dividends  amongst  the  creditors  who  have  proved  their  debts. 

(2.)  The  first  dividend,  if  any,  shall  be  declared  and  dis- 
tributed within  four  months  after  the  conclusion  of  the  first 
meeting  of  creditors,  unless  the  trustee  satisfies  the  committee 
of  inspection  that  there  is  sufficient  reason  for  postponing  the 
declaration  to  a  later  date. 

(3.)  Subsequent  dividends  shall,  in  the  absence  of  sufficient 
reason  to  the  contrary,  be  declared  and  distributed  at  intervals 
of  not  more  than  six  months. 

(4.)  Before  declaring  a  dividend  the  trustee  shall  cause  notice 
of  his  intention  to  do  so  to  be  gazetted  in  the  prescribed  manner, 
and  shall  also  send  reasonable  notice  thereof  to  each  creditor 
mentioned  in  the  bankrupt's  statement  who  has  not  proved  his 
debt. 

(5.)  When  the  trustee  has  declared  a  dividend  he  shall  send 
to  each  creditor  who  has  proved  a  notice  showing  the  amount 
of  the  dividend  and  when  and  how  it  is  payable,  and  a 
statement  in  the  prescribed  form  as  to  the  particulars  of  the 
estate. 

59.  (I.)  Where  one  partner  of  a  firm  is  adjudged  bankrupt,  Joint  and  seiM^ 
a  creditor  to  whom  the  bankrupt  is  indebted  jointly  with  the  '•**  diTidends. 
other  partners  of  the  firm,  or  any  of  them,  shall  not  receive  any 
dividend  but  of  the  separate  property  of  the  bankrupt  until  all 

the  separate  creditors  have  received  the  full  amount  of  their 
respective  debts. 

(2.)  Where  joint  and  separate  properties  are  being  adminis- 
tered, dividends  of  the  joint  and  separate  properties  shall,  subject 
to  any  order  to  the  contrary  that  may  be  made  by  the  court  on 
the  application  of  any  person  interested,  be  declared  together; 
and  the  expenses  of  and  incident  to  such  dividends  shall  be  fairly 
apportioned  by  the  trustee  between  the  joint  and  separate  pro- 
perties, regard  being  had  to  the  work  done  for  and  the  benefit 
received  by  each  property. 

60.  In  the  calculation  and  distribution  of  a  dividend  the  ProTMon  for 
trustee  shall  make  provision  for  debts  provable  in  bankrupt'Cy  ^^^^^an^ 
appearing  from  the  bankrupt's  statements,  or  otherwise,  to  be  distance,  Ac. 
due  to  persons  resident  in  places  so  distant  from  the  place  where 

the  trustee  is  acting  that  in  the  ordinary  course  of  communica- 
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tion  they  have  not  bp«!  snflSciecil  J'me  to  tender  their  proofs,  or 
to  establish  theui  •'  i^'s.)  iLefl,  ami  a^so  for  debts  proyable  in 
bankmptcj.  'I'^e  s  i'  ]:\'s  ot  claims  not  yet  determined.  He  shall 
also  make  i)  .a'sIoii  ••.:  any  disp.iled  proofs  or  claims,  and  for 
the  expensr*s  ms^*^s^o.y  "u"  the  administration  of  the  estate  or 
otherwise,  atd,  subjecc  uo  the  foregoing  provisions,  he  shall 
distribute  as  dividend  ?'*  money  in  hand. 

Gl.  Any  creditor  who  has  not  proved  his  debt  before  the 
declaration  of  any  dividend  or  dividends  shall  be  entitled  to  be 
paid  ont  of  any  money  for  the  time  being  in  the  hands  of  the 
tmstee  any  dividend  or  dividends  he  may  have  failed  to  receive 
before  that  money  is  applied  to  the  payment  of  any  fature 
dividend  or  dividends,  but  he  shall  not  be  entitled  to  disturb  the 
distribution  of  any  dividend  declared  before  his  debt  was  proved 
by  reason  that  be  has  not  participated  therein. 

62.  When  the  trustee  has  realised  all  the  property  of  the  bank* 
rapt,  or  so  much  thereof  as  can,  in  the  joint  opinion  of  himself 
and  of  the  committee  of  inspection,  be  realised  without  needlessly 
protracting  the  trusteeship,  he  shall  declare  a  final  dividend,  bat 
before  so  doing  he  shall  give  notice  in  manner  prescribed  to  the 
persons  whose  claims  to  be  creditors  have  been  notified  to  him, 
but  not  estabhshed  to  his  satisfaction,  that  if  they  do  not 
establish  their  claims  to  the  satisfaction  of  the  court  within  a 
time  limited  by  the  notice,  he  will  proceed  to  make  a  final 
dividend,  without  regard  to  their  claims.  After  the  expiration 
of  the  time  so  limited,  or,  if  the  court  on  application  by  any 
such  claimant  grant  him  further  time  for  establishing  his  claim, 
then  on  the  expiration  of  such  further  time,  the  property  of 
the  bankrupt  shall  be  divided  among  the  creditors  who  have 
proved  their  debts,  without  regard  to  the  claims  of  any  other 
persons. 

63.  No  action  for  a  dividend  shall  lie  against  the  trustee,  but 
if  the  trustee  refuses  to  pay  any  dividend  the  court 'may,  if  it 
thinks  fit,  order  him  to  pay  it,  and  also  to  pay  out  of  his  own 
money  interest  thereon  for  the  time  that  it  is  withheld,  and  the 
costs  of  the  application. 

64.  (1.)  The  trustee,  with  the  permission  of  the  committee 
of  inspection,  may  appoint  the  bankrupt  himself  to  superintend 
the  management  of  the  property  of  the  bankrupt  or  of  any  part 
thereof,  or  to  carry  on  the  trade  (if  any)  of  the  bankrupt  for 
the  benefit  of  his  creditors,  and  in  any  other  respect  to  aid  in 
administering  the  property  in  such  manner  and  on  such  terms  as 
the  trustee  may  direct. 

(2.)  The  trustee  may  from  time  to  time,  with  the  permission 
of  the  committee  of  inspection,  make  such  allowance  as  he  may 
think  just,  to  the  bankrupt  out  of  his  property  for  the  support 
of  the  bankrupt  and  his  family,  or  in  consideration  of  his  services 
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if  he  is  engaged  in  winding-up  his  estate,  but  any  such  allowance 
may  be  reduced  by  the  court. 

65.  The  bankrupt  shall  be  entitled  to  any  surplus  remaining  Bight  of  bank- 
after  payment  in  full  of  his  creditors,  with  inteiest,  as  by  this  ™p*  *o  smpiua. 
Act  provided,  and  of   the  costs,  charges,  and  expenses  of  the 
proceedings  under  the  bankruptcy  petition. 

Pabt.  IV. — Official  Receivers  and  Staff  of  Board  of  Trade. 

66.  As  to  appointment  by  Board  of  Trade  of  official  receivers 
of  debtors'  estates. 

68.  (1.)  The  duties  of  the  official  receiver  shall  have  relation  statosof  ofiioui 
both  to  the  conduct  of  the  debtor  and  to  the  administration  of  "***^"- 

his  estate. 

(2.)  An  official  receiver  may,  for  the  purpose  of  affidavits 
verifying  proofs,  petitions,  or  other  proceedings  under  this  Act, 
administer  oaths. 

(3.)  All  expressions  referring  to  the  trustee  under  a  bank- 
raptcj  shall,  unless  the  context  otherwise  requires,  or  the  Act 
otherwise  provides,  include  the  official  receiver  when  acting  as 
trustee. 

(4.)  The  trustee  shall  supply  the  official  receiver  with  such 
information,  and  give  him  such  access  to,  and  facilities  for  in- 
specting the  bankrupt's  books  and  documents,  and  generally  shall 
give  him  such  aid,  as  may  be  requisite  for  enabling  the  official 
receiver  to  perform  his  duties  under  this  Act. 

69.  As  regards  the  debtor,  it  shall  be  the  duty  of  the  official  Dattes  of  offloiii 
receiver—  JSSTSi 

(1.)  To  investigate  the  conduct  of  the  debtor  and  to  report  to  di^tor'soondiict. 
the  court,  stating  whether  there  is  reason  to  believe  that  the 
debtor  has  committed  any  act  which  constitutes  a  misdemeanour 
under  the  Debtors  Act,  1869,  or  any  amendment  thereof,  or  under 
this  Act,  or  which  would  justify  the  court  in  refusing,  suspending, 
or  qualifying  an  order  for  his  discharge. 

(2.)  To  make  such  other  reports  concerning  the  conduct  of  the 
debtor  as  the  Board  of  Trade  may  direct. 

(3.)  To  take  such  part  as  may  be  directed  by  the  Board  of 
Trade  in  the  public  examination  of  the  debtor. 

(4.)  To  take  such  part,  and  give  such  assistance,  in  relation  to 
the  prosecution  of  any  fraudulent  debtor  as  the  Board  of  Trade 
may  direct. 

70.  (1.)  As  regards  the  estate  of  a  debtor  it  shall  be  the  duty  DntiM  of  offldai 
of  the  official  receiver,  5^^«'  "  *? 

/  N   T%      1.     ***^"*'*»      ,  debtor  ■  estate. 

(a.)  Fending  the  appomtment  of  a  trustee,  to  act  as  mterim 
receiver  of  the  debtor's  estate,  and,  where  a  special 
manager  is  not  appointed,  as  manager  thereof : 

(f>,)  To  authorise  the  special  manager  to  raise  money  or  make 
advances  for  the  purposes  of  the  estate  in   any  case 
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where,   in  tlie   interests  of  the   cieditois,   it  appears 
necessary  so  to  do : 
(c.)  To  BTuutnon  and  preside  at  the  first  meeting  of  creditors  : 
(d,)  To  issue  forms  of  proxy   for  use   at   the  meetings  of 

creditors : 
(«.)  To  report  to  the  creditors  as  to  any  proposal  which  the 
debtor  may  have  made  with  respect  to  the  mode  of 
liquidating  his  affairs : 
(f.)  To  advertise  the  receiving  order,  the  date  of  the  creditors' 
first  meeting  and  of  the  debtor's  public  examination, 
and   such   other  matters  as   it  may  be  necessary  to 
advertise : 
(g,)  To  act  as  trustee  during  any  vacancy  in  the  office  of 

trustee. 
(2.)  For  the  purpose  of  his  duties  as  interim  receiver  or 
manager  the  official  receiver  shall  have  the  same  powers  as  if  he 
were  a  receiver  and  manager  appointed  by  the  High  Court,  but 
shall,  as  far  as  practicable,  consult  the  wishes  of  the  creditors 
with  respect  to  the  management  of  £he  debtor's  property,  and 
may  for  that  purpose,  if  he  thinks  it  advisable,  summon  meetings 
of  the  persons  claiming  to  be  creditors,  and  shall  not,  unless  the 
Board  of  Trade  otherwise  order,  incur  any  expense  beyond  such 
as  is  requisite  for  the  protection  of  the  debtor's  property  or  the 
disposing  of  perishable  goods. 

Provided  that  when  the  debtor  cannot  himself  prepare  a  proper 
statement  of  affairs,  the  official  receiver  may,  subject  to  any 
prescribed  conditions,  and  at  the  expense  of  the  estate,  employ 
some  person  or  persons  to  assist  in  the  preparation  of  the  state* 
ment  of  affairs. 

(3.)  Every  official  receiver  shall  account  to  the  Board  of  Trade 
and  pay  over  all  moneys  and  deal  with  all  securities  in  such 
manner  as  the  board  from  time  to  time  direct. 

71.  Power  for  Board  of  Trade  to  appoint  and  dismiss  officers* 

Part  V. — Trustees  in  Bankruptcy, 

Remuneration  of  Trustee, 

BemnnerAtioD  of      72.  (1.)  Where  the  creditors  appoint  any  person  to  be  trustee- 
*™"*®®'  of  a  debtor's  estate,  his  remuneration  (if  any)  shall  be  fixed  by 

an  ordinary  resolution  of  the  creditors,  or  if  the  creditors  so- 
resolve  by  the  committee  of  inspection,  and  shall  be  in  the 
nature  of  a  commission  or  percentage,  of  which  one  part  shall 
be  payable  on  the  amount  realised,  after  deducting  any  sums 
paid  to  secured  creditors  out  of  the  proceeds  of  their  securities, 
and  the  other  part  on  the  amount  distributed  in  dividend. 

(2.)  If  one  fourth  in  number  or  value  of  the  creditors  dissent 
from  the  resolution,  or  the  bankrupt  satisfies  the  Board  of  Trade 
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that  the  remuneration  is  nnnecessarily  large,  the  Board  of  Trade 
shall  fix  the  amount  of  the  remuneration. 

(3.)  The  resolution  shall  express  what  expenses  the  remunera- 
tion is  to  cover,  and  no  liability  shall  attach  to  the  bankrupt's 
estate,  or  to  the  creditors,  in  respect  of  any  expenses  which  the 
remuneration  is  expressed  to  cover. 

(4.)  Where  no  remuneration  has  been  voted  to  a  trustee  he 
sluJl  be  allowed  out  of  the  bankrupt's  estate  such  proper  costs 
and  expenses  incurred  by  him  in  or  about  the  proceedings  of  the 
bankruptcy  as  the  taxing  officer  may  allow. 

(5.)  A  trustee  shall  not  under  any  circumstances  whatever, 
msJ^e  any  arrangement  for  or  accept  from  the  bankrupt,  or  any 
solicitor,  auctioneer,  or  any  other  person  that  may  be  employed 
about  a  bankruptcy,  any  gift,  remuneration,  or  pecuniary  or 
other  consideration  or  benefit  whatever  beyond  the  remuneration 
fixed  by  the  creditors  and  payable  out  of  the  estate,  nor  shall  he 
make  any  arrangement  for  giving  up,  or  give  up,  any  part  of  his 
remuneration,  either  as  receiver,  manager,  or  trustee  to  the 
bankrupt,  or  any  solicitor  or  other  person  that  may  be  employed 
about  a  bankruptcy. 

Costs, 

73.  (1.)  Where  a  trustee  or  manager  receives  remuneration  Allowance  and 
for  his  services  as  such  no  payment  shall  be  allowed  in  i^jg  ******on<*'<5o*'"« 
accounts  in  respect  of  the  performance  by  any  other  person  of 
the  ordinary  duties  which  are  required  by  statute  or  rules  to  be 
performed  by  himself. 

(2.)  Where  the  trustee  is  a  solicitor  he  may  contract  that  the 
remuneration  for  his  services  as  trustee  shall  include  all  profes- 
sional services. 

(3.)  All  bills  and  charges  of  solicitors,  managers,  accountants, 
auctioneers,  brokers,  and  other  persons,  not  being  trustees,  shall 
be  taxed  by  the  prescribed  officer,  and  no  payments  in  respect 
thereof  shall  be  allowed  in  the  trustee's  accounts  without  proof 
of  such  taxation  having  been  made.  The  taxing  master  shall 
satisfy  himself  before  passing  such  bills  and  charges  that  the 
employment  of  such  solicitors  and  other  persons,  in  respect  of 
particular  matters  out  of  which  such  charges  arise,  has  been 
duly  sanctioned. 

(4.)  Every  such  person  shall,  on  request  of  the  trustee  (which 
request  the  trustee  shall  make  a  sufficient  time  before  declaring 
a  dividend),  deliver  his  bill  of  costs  or  charges  to  the  proper 
officer  for  taxation,  and  if  he  fails  to  do  so  within  seven  days 
after  receipt  of  the  request,  or  such  further  time  as  the  court, 
on  application,  may  grant,  the  trustee  shall  declare  and  dis- 
tribute the  dividend  without  regard  to  any  claim  by  him,  and 
thereupon  any  such  claim  shall  be  forfeited  as  well  against  the 
trustee  personally  as  against  the  estate. 

L  L 
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Receipts,  Payments,  Accounts^  Audit 

Payment  of  74.  (1.)  An  accoant  called  the  Bankruptcy  Estates  Account 

of^^giand.  shall  be  kept  by  the  Board  of  Trade  with  the  Bank  of  England, 
and  all  moneys  received  by  the  Board  of  Trade  in  respect  of 
proceedings  under  this  Act  shall  be  paid  to  that  account. 

(2.)  The  account  of  the  Accountant  in  Bankruptcy  at  the 
Bank  of  England  shall  be  transferred  to  the  Bankruptcy  Estates 
Account. 

(8.)  Every  trustee  in  bankruptcy  shall  in  such  manner  and  at  such 
times  as  the  Board  of  Trade  with  the  concurrence  of  the  Treasury 
direct,  pay  the  money  received  by  him  to  the  Bankruptcy  Estates 
Account  at  the  Bank  of  England,  and  the  Board  of  Trade  shall 
furnish  him  with  a  certificate  of  receipt  of  the  money  so  paid. 

(4.)  Provided  that  if  it  appears  to  the  committee  of  inspec- 
tion that  for  the  purpose  of  carrying  on  the  debtor's  business,  or 
of  obtaining  advances,  or  because  of  the  probable  amount  of  the 
cash  balance,  or  if  the  committee  shall  satisfy  the  Board  of  Trade 
that  for  any  other  reason  it  is  for  the  advantage  of  the  creditozs 
that  the  trustee  should  have  an  account  with  a  local  bank,  the 
Board  of  Trade  shall,  on  the  application  of  the  committee  of 
inspection,  authorise  the  trustee  to  make  his  payments  into  and 
out  of  such  local  bank  as  the  committee  may  select. 

Such  account  shall  be  opened  and  kept  by  the  trustee  in  the 
name  of  the  debtor's  estate ;  and  any  interest  receivable  in 
respect  of  the  account  shall  be  part  of  the  assets  of  the  estate. 

The  trustee  shall  make  his  payments  into  and  out  of  such 
local  bank  in  the  prescribed  manner. 

(5.)  Subject  to  any  general  rules  relating  to  small  bank- 
ruptcies under  Part  VII.  of  this  Act,  where  the  debtor  at  the 
date  of  the  receiving  order  has  an  account  at  a  bank,  such 
account  shall  not  be  withdrawn  until  the  expiration  of  seven 
days  from  the  day  appointed  for  the  first  meeting  of  creditors, 
unless  the  Board  of  Trade,  for  the  safety  of  the  account,  or 
other  sufficient  cause,  order  the  withdrawal  of  the  account. 

(6.)  If  a  trustee  at  any  time  retains  for  more  than  ten  days 
a  sum  exceeding  fifty  pounds,  or  such  other  amount  as  the 
Board  of  Trade  in  any  particular  case  authorises  him  to  retain, 
then,  unless  he  explains  the  retention  to  the  satisfaction  of  the 
Board  of  Trade,  he  shall  pay  interest  on  the  amount  so  retained  in 
excess  at  the  rate  of  twenty  pounds  per  centum  per  annum  and 
shall  have  no  claim  for  remuneration,  and  may  be  removed  from 
his  office  by  the  Board  of  Trade,  and  shall  be  liable  to  pay  any 
expenses  occasioned  by  reason  of  his  default. 

(7.)  All  payments  out  of  money  standing  to  the  credit  of 
the  Board  of  Trade  in  the  Bankruptcy  Estates  Account  shall 
be  made  by  the  Bank  of  England  in  the  prescribed  manner. 
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75.  No  imstee  in  a  bankraptcy  or  under  any  composition  or  Tnutae  not  to 
scheme  of  arrangement  shall  pay  any  soma  receiyed  by  him  as  Socorat^''^^ 
trustee  into  his  private  banking  account. 

76.  As  to  investment  by  Treasury  of  surplus  funds. 

78.  (1.)  Every  trustee  shall,  at  such  times  as  may  be  pre-  Auditor  tnwtee'a 
scribed,  but  not  less  than  twice  in  each  year  during  his  tenure 

of  office,  send  to  the  Board  of  Trade,  or  as  they  direct,  an 
account  of  his  receipts  and  payments  as  such  trustee. 

(2.)  The  account  shall  be  in  a  prescribed  form,  shall  be  made 
in  duplicate,  and  shall  be  verified  by  a  statutory  declaration  in 
the  prescribed  form. 

(3.)  The  Board  of  Trade  shall  cause  the  accounts  so  sent  to 
be  audited,  and  for  the  purposes  of  the  audit  the  trustee  shall 
famish  the  board  with  such  vouchers  and  information  as  the  board 
may  require,  and  the  board  may  at  any  time  require  the  produc- 
tion of  and  inspect  any  books  or  accounts  kept  by  the  trustee. 

(4.)  When  any  such  account  has  been  audited  one  copy 
thereof  shall  be  filed  and  kept  by  the  board,  and  the  other  copy 
shall  be  filed  with  the  court,  and  each  copy  shall  be  open  to 
the  inspection  of  any  creditor,  or  of  the  bankrupt,  or  of  any 
person  interested. 

79.  The  trustee  shall,  whenever  required  by  any  creditor  so  to  The  tnutee  to 
do,   and  on  payment  by  such  creditor  of   the   prescribed  fee,  ^^Jj^  °' 
furnish  and  transmit  to  such  creditor  by  post  a  list   of   the 
creditors,  showing  in  such  list  the  amount  of  the  debt  due  to 

each  of  such  creditors. 

80.  The  trustee  shall   keep,   in   manner  prescribed,   proper  Booka  to  be  kept 
books,  in  which  he  shall  from  time  to  time  cause  to  be  made  *»y*™"*«»- 
entries  or  minutes  of  proceedings  at  meetings,  and  of  such  other 

matters  as  may  be  prescribed,  and  any  creditor  of  the  bankrupt 
may,  subject  to  the  control  of  the  court,  personally  or  by  lus 
agent  inspect  any  such  books. 

81.  (1.)  Every  trustee  in  a  bankruptcy  shall  from  time  to  Anniuti  su^- 
time,  as  may  be  prescribed,  and  not  less  than  once  in  every  year  ^^Sb^^^ 
during   the  continuance   of  the  bankruptcy,   transmit  to  the 

Board  of  Trade  a  statement  showing  the  proceedings  in  the  bank- 
ruptcy up  to  the  date  of  the  statement,  containing  the  prescribed 
particulars,  and  made  out  in  the  prescribed  form. 

(2.)  The  Board  of  Trade  shall  cause  the  statements  so  trans- 
mitted to  be  examined,  and  shall  call  the  trustee  to  account  for 
any  misfeasance,  neglect,  or  omission  which  may  appear  on  the 
Haid  statements  or  in  his  accounts  or  otherwise,  and  may  require 
the  trustee  to  make  good  any  loss  which  the  estate  of  the 
bankrupt  may  have  sustained  by  the  misfeasance,  neglect,  or 
omission. 

Belease  of  Trttstee, 

82.  (1.)  When  the  trustee  has  realised  all  the  property  of  Beieaae  of 

L  L  2  tniBtee. 
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the  bankrupt,  or  so  maoh  thereof  as  can,  in  his  opinion,  be 
realised  withoat  needlessly  protracting  the  trusteeship,  and  dis- 
tributed a  final  dividend,  if  any,  or  has  ceased  to  act  by  reason 
of  a  composition  having  been  approved,  or  has  resigned,  or  has 
been  removed  from  his  office,  the  Board  of  Trade  shall,  on  his 
application,  cause  a  report  on  his  accounts  to  be  prepared,  and, 
on  his  complying  with  all  the  requirements  of  the  board,  shall 
take  into  consideration  the  report,  and  any  objection  which  may 
be  urged  by  any  creditor  or  person  interested  against  the  release 
of  the  trustee,  and  shall  either  grant  or  withhold  the  release 
accordingly,  subject  nevertheless  to  an  appeal  to  the  High  Court. 

(2.)  Where  the  release  of  a  trustee  is  withheld  the  court  may, 
on  the  application  of  any  creditor  or  person  interested,  make  such 
order  as  it  thinks  just,  charging  the  trustee  with  the  conse- 
quences of  any  act  or  default  he  may  have  done  or  made  contrary 
to  his  duty. 

(3.)  An  order  of  the  board  releasing  the  trustee  shall  dis- 
charge him  from  all  liability  in  respect  of  any  act  done  or 
default  made  by  him  in  the  administration  of  the  affairs  of  the 
bankrupt,  or  otherwise  in  relation  to  his  conduct  as  trustee, 
but  any  such  order  may  be  revoked  on  proof  that  it  was 
obtained  by  fraud  or  by  suppression  or  concealment  of  any 
material  fact. 

(4.)  Where  the  trustee  has  not  previously  resigned  or  been 
removed,  his  release  shall  operate  as  a  removal  of  him  from  his 
office,  and  thereupon  the  official  receiver  shall  be  the  trustee. 

Official  Name. 

Offldftinameof       88.  The  trustee  may  sue  and  be  sued  by  the  official  name  of 
trnsteft  "the  trustee  of  the  property  of  ,  a  bankrupt,"  inserting 

the  name  of  the  bankrupt,  and  by  that  name  may  in  any  part  of 
the  British  dominions  or  elsewhere  hold  property  of  every 
description,  make  contracts,  sue  and  be  sued,  enter  into  any 
engagements  binding  on  himself  and  his  successors  in  office,  and 
do  a^  other  acts  necessary  or  expedient  to  be  done  in  the 
execution  of  his  office. 

Appointment  and  Removal, 

Power  to  appoint  84.  (1.)  The  creditors  may,  if  they  think  fit,  appoint  more 
cSMiTOtroSteeB.  Persons  than  one  to  the  office  of  trustee,  and  when  more 
persons  than  one  are  appointed  they  shall  declare  whether  any 
act  required  or  authorised  to  be  done  by  the  trustee  is  to  be 
done  by  aU  or  any  one  or  more  of  such  persons,  but  all  such 
persons  are  in  this  Act  included  under  the  term  "trustee,'* 
and  shall  be  joint  tenants  of  the  property  of  the  bankrupt. 

(2.)  The  creditors  may  also  appoint  persons  to  act  as  trustees 
in  succession  in  the  event  of  one  or  more  of  the  persons  first 
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named  declining  to  accept  the  office  of  trustee,  or  failing 
to  giye  secuiity,  or  not  being  approved  of  by  the  Board  of 
Trade. 

85.  If  a  receivinff  order  is  made  against  a  tmstee  he  shall  Ofiioe  of  trustee 
thereby  vacate  his  office  of  trustee.  insoiTaii^. 

86.  (1.)  The    creditors    may,   by   ordinary  resolntion,  at  aBenumaof 
meeting  specially  called  for  that  purpose,  of  which  seven  days'  *"^'*®' 
notice  has  been  given,  remove  a  trustee  appointed  by  them,  and 

may  at  the  same  or  any  subsequent  meeting  appoint  another 
person  to  fill  the  vacancy  as  hereinafter  provided  in  case  of  a 
vacancy  in  the  office  of  trustee. 

(2.)  If  the  Board  of  Trade  are  of  opinion  that  a  trustee 
appointed  by  the  creditors  is  guilty  of  misconduct,  or  fails  to 
perform  his  duties  under  this  Act,  the  Board  may  remove  him 
from  his  office,  but  if  the  creditors,  by  ordinary  resolution, 
disapprove  of  his  removal,  he  or  they  may  appeal  against  it  to 
the  High  Court. 

87.  (1.)  If  a  vacancy  occurs  in  the  office  of  a  trustee  the  credi-  prooeedingB  in 
tors  in  general  meeting  may  appoint  a  person  to  fill  the  vacancy,  taofflceof*"*^ 
and  thereupon  the  same  proceedings  shall  be  taken  as  in  the  case  trnBtee. 

of  a  first  appointment. 

(2.)  The  official  receiver  shall,  on  the  requisition  of  any 
creditor,  sunmion  a  meeting  for  the  purpose  of  filling  any  such 
vacancy. 

(3.)  If  the  creditors  do  not  within  three  weeks  after  the  occurr 
rence  of  a  vacancy  appoint  a  person  to  fill  the  vacancy,  the 
official  receiver  shall  report  the  matter  to  the  Board  of  Trade, 
and  the  board  may  appoint  a  trustee;  but  in  such  case  ^he 
creditors  or  committee  of  inspection  shall  have  the  same  power 
of  appointing  a  trustee  as  in  the  case  of  a  first  appointment. 

(4.)  During  any  vacancy  in  the  office  of  trustee  the  official 
receiver  shall  act  as  trustee. 

Voting  powers  of  Trustee. 

88.  The  vote  of  the  trustee,  or  of  his  partner,  clerk,  solicitor,  Umitatton  of 
or  solicitor's  clerk,  either  as  creditor  or  as  proxy  for  a  creditor,  SJUto^^^^*^""  **' 
shall  not  be  reckoned  in  the  majority  required  for  passing  any 
resolntion  a£Fecting  the  remuneration  or  conduct  of  the  trustee. 

Control  over  Trustee. 

89.  (1.)  Subject  to  the  provisions  of  this   Act  the  trustee  Diaeretionftry 
Bhall,  in  the  administration  of  the  property  of  the  bankrupt  and  JJdoSiteS''*'** 
in  the  distribution  thereof  amongst  his  creditors,  have  regard  to  thereof. 

any  directions  that  may  be  given  by  resolution  of  the  creditors  at 
any  general  meeting,  or  by  the  committee  of  inspection,  and  any 
directions  so  given  by  the  creditors  at  any  genezal  meeting  shall 
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in  case  of  conflict  be  deemed  to  oyerride  any  directiong  giren  by 
the  committee  of  inspection. 

(2.)  The  trustee  may  from  time  to  time  summon  general 
meetings  of  the  creditors  for  the  purpose  of  ascertaining  their 
wishes,  and  it  shall  be  his  duty  to  summon  meetings  at  such 
times  as  the  creditors,  by  resolution,  either  at  the  meeting 
appointing  the  trustee  or  otherwise  may  direct,  or  whenever 
requested  in  writing  to  do  so  by  one  fourth  in  value  of  the 
creditors. 

(3.)  The  trustee  may  apply  to  the  court  in  manner  prescribed 
for  directions  in  relation  to  any  particular  matter  arising  under 
the  bankruptcy. 

(4.)  Subject  to  the  provisions  of  this  Act  the  trustee  shall  use 

his  own  discretion  in   the  management  of   the  estate  and  its 

distribution  amongst  the  creditors. 

Appeal  to  oonrt       90.  If  the  bankrupt  or  any  of  the  creditors,  or  any  other 

agalnKt  truRtee.   pgi-g^jj^  jg  aggrieved  by  any  act  or  decision  of  the  trustee,  he  may 

apply  to  the  court,  and  the  court  may  conflrm,  reverse,  or  modify 

the  act  or  decision  complained  of,  and  make  such  order  in  tke 

premises  as  it  thinks  just. 

Control  of  Board      91.  (1.)  The  Board  of   Trade  shall  take  cognisance  of  the 

tonsi^f  ^^     conduct  of  trustees,  and  in  the  event  of  any  trustee  not  faithfully 

performing  his  duties,  and  duly  observing  all  the  requirements 

imposed  on  him  by  statute,  rules  or  otherwise,  with  respect  to 

the  performance  of  his  duties,  or  in  the  event  of  any  complaint 

being  made  to  the  board  by  any  creditor  in  regard  thereto,  the 

board  shall  inquire  into  the  matter  and  take  such  action  thereon 

as  may  be  deemed  expedient. 

(2.)  The  board  may  at  any  time  require  any  trustee  to  answo: 
any  inquiry  made  by  them  in  relation  to  any  bankruptcy  in  which, 
.the  trustee  is  engaged,  and  may,  if  the  board  think  fit,  apply  to 
the  court  to  examine  on  oath  the  trustee  or  any  other  person 
concerning  the  bankruptcy. 

(3.)  The  board  may  also  direct  a  local  investigation  to  be  made 
of  the  books  and  vouchers  of  the  trustee. 

Pabt  VI. — Constitution,  Procedure,  and  Powers  of  Court, 

Jurisdiction. 

jnitKUcttontobe      92.  (1.;  The  courts  having  jurisdiction  in  bankruptcy  shall 

SSioSi^Md  ^  the  High  Court  and  the  County  Courts. 

Oonntj  cowti.  (^2.)  But  the  Lord  Chancellor  may  from  time  to  time,  by  order 
under  his  hand,  exclude  any  County  Court  from  having  juris- 
diction in  bankruptcy,  and  for  the  purposes  of  bankruptcy 
jurisdiction  may  attach  its  district  or  any  part  thereof  to  the 
High  Court,  or  to  any  other  County  Court  or  courts,  and  may 
from  time  to  time  revoke  or  vaiy-  any  order  so  made.  The  Lord 
Ohanoellor  may,  in  like  manner  and  subject  to  the  like  conditions^ 
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detach  the  district  of  any  Ooanty  Court  or  any  part  thereof  from 
Uie  district  and  jurisdiction  of  the  High  Oourt. 

(3,)  The  term  "  district,"  when  used  in  this  Act  with  reference 
to  a  County  Court,  means  the  district  of  the  court  for  the 
purposes  of  bankruptcy  jurisdiction. 

(4.)  A  County  Court  which,  at  the  commencement  of  this  Act, 
is  excluded  from  having  bankruptcy  jurisdiction,  shall  continue 
to  be  so  excluded  until  the  Lord  Chancellor  otherwise  orders. 

(5.)  Periodical  sittings  for  the  transaction  of  bankruptcy 
business  by  County  Courts  having  jurisdiction  in  bankruptcy 
shall  be  holden  at  such  times  and  at  such  intervals  as  the  Lord 
Ghanoellor  shall  prescribe  for  each  such  court. 

93.  (1.)  From  and  after  the  commencement  of  this  Act  the  oonsoUdAtioB  of 
London  Bankruptcy  Court  shall  be  united  and  consolidated  with  J^Jy^Sairt^ 
and  form  part  of  the  Supreme  Court  of  Judicature,  and  the  with  Sajpreme 
jurisdiction  of  the  London  Bankruptcy  Court  shall  be  transferred  ^^  ^        ^^ 
to  the  High  Court. 

(2.)  For  the  purposes  of  this  union,  consolidation,  and 
transfer,  and  of  all  matters  incidental  thereto  and  conse- 
quential thereon^  the  Supreme  Court  of  Judicature  Act,  1878, 
as  amended  by  subsequent  Acts,  shall,  subject  to  the  provisions 
of  this  Act,  have  effect  as  if  the  union,  consolidation,  and 
transfer  had  been  effected  by  that  Act,  except  that  all  expressions 
referring  to  the  time  appointed  for  the  commencement  of  that 
Act  shall  be  construed  as  referring  to  the  commencement  of  this 
Act,  and  subject  as  aforesaid,  this  Act  and  the  said  above- 
mentioned  Acts  shall  be  read  and  construed  together. 

94.  (1.)  Subject  to  general  rules,  and  to  orders  of  transfer  Tmuaction  or 
made  under  the  authority  of  the  Supreme  Court  of  Judicature  SJSSesS  by 
Act,  1873,  and  Acts  amending  it, —  roediJ  judge  of 

(a.)  All  matters  pending  in  the  London  Bankruptcy  Court  at     ^ 

the  commencement  of  this  Act ;  and 
(b,)  All  matters  which  would  have  been  within  the  exclusive 
jurisdiction  of  the  London  Bankruptcy  Court,  if  this 
Act  had  not  passed ;  and 
(c.)  All  matters  in  respect  of  which  jurisdiction  is  given  to 
the  High  Court  by  this  Act, 
shall  be  assigned  to  such  Division  of  the  High  Court  as  the 
Lord  Chancellor  may  from  time  to  time  direct. 

(2.)  AU  such  matters  shall,  subject  as  aforesaid,  be  ordinarily 
transacted  and  disposed  of  by  or  under  the  direction  of  one  of 
the  judges  of  the  High  Court,  and  the  Lord  Chancellor  shall 
from  time  to  time  assign  a  judge  for  that  purpose. 

(3.)  Provided  that  during  vacation,  or  during  the  iUness  of 
the  judge  so  assigned,  or  during  his  absence  or  for  any  other 
reasonable  cause  such  matters,  or  any  part  thereof,  may  be 
transacted  and  disposed  of  by  or  under  the  directions  of  any 
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judge  of  the  High  Court  named  for  that  purpose  by  the  Lord 
Chancellor. 

(4.)  Subject  to  the  provisions  of  this  Act,  the  officers,  clerks, 
and  subordinate  persons  who  are,  at  the  oommenoement  of  this 
Act,  attached  to  the  London  Bankruptcy  Court,  and  their  suc- 
cessors, shall  be  officers  of  the  Supreme  Court  of  Judicature, 
and  shall  be  attached  to  the  High  Court. 

(5.)  Subject  to  general  rules,  all  bankruptcy  matters  shall  be 
entitled,  "  In  bankruptcy." 
PefeittoD  where  to  95.  (1.)  If  the  debtor  against  or  by  whom  a  bankruptcy 
be  presented,  petition  is  presented  has  resided  or  carried  on  business  within 
the  London  bankruptcy  district  as  defined  by  this  Act  for  the 
greater  part  of  the  six  months  immediately  preceding  the 
presentation  of  the  petition,  or  for  a  longer  period  during  those 
six  months  than  in  the  district  of  any  County  Court,  or  is  not 
resident  in  England,  or  if  the  petitioning  creditor  is  unable  to 
ascertain  the  residence  of  the  debtor,  the  petition  shall  be 
presented  to  the  High  Court. 

(2.)  In  any  other  case  the  petition  shall  be  presented  to  the 
County  Court  for  the  district  in  which  the  debtor  has  resided  or 
carried  on  business  for  the  longest  period  during  the  six  months 
immediately  preceding  the  presentation  of  the  petition. 

(3.)  Nothing  in  this  section  shall  invalidate  a  proceeding  bj 
reason  of  its  being  taken  in  a  wi'ong  court. 
Definition  of  the      96.  The  London  Bankruptcy  District  shall,  for  the  purposes 
r^pS^iMiiutet.   ^^  ^^^^  ^^^'  comprise   the  city  of   London   and   the   liberties 
thereof,  and  aU  such  parts  of  the  metropolis  and  other  places  as 
are  situated  within  the  district  of  any  County  Court  described 
as  a  Metropolitan  County  Court  in  the  list  contained  in  the 
third  schedule. 
Trangfer  of  pro-      97.  (1.)  Subject  to  the  provisions  of  this  Act,  every  court 
eonrttoTcourtl    ^"^g  original  jurisdiction  in  bankruptcy  shall  have  jurisdiction 
throughout  England. 

(2.)  Any  proceedings  in  bankruptcy  may  at  any  time,  and  at 
any  stage  thereof,  and  either  with  or  without  application  from 
any  of  the  parties  thereto,  be  transferred  by  any  prescribed 
authority  and  in  the  prescribed  manner  from  one  court  to 
another  court,  or  may  by  the  like  authority  be  retained  in  the 
court  in  which  the  proceedings  were  commenced,  although  it 
may  not  be  the  court  in  which  the  proceedings  ought  to  have 
been  commenced. 

(3.)  If  any  question  of  law  arises  in  any  bankruptcy  pro- 
ceeding in  a  County  Court  which  all  the  parties  to  the  proceed- 
ing desire,  or  which  one  of  them  and  the  judge  of  the  County 
Court  may  desire,  to  have  determined  in  the  first  instance  in 
the  High  Court,  the  judge  shall  state  the  facts,  in  the  form  of  a 
special  case,  for  the  opinion  of  the  High  Court.     The  spedal 
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Hsase  and  the.  proceedings,  or  such  of  them  as  may  be  required, 
sha&ll  be  transmitted  to  the  High  Court  for  the  purposes  of  the 
determination. 

98.  Sabject  to  the  provisions  of  this  Act  and  to  general  rules  ExendBe  in 
the  judge  of  the  High  Court  exercising  jurisdiction  in  bank-  HighOoartjuru- 
ruptcy  may  exercise  in  chambers  the  whole  or  any  part  of  his  Action- 
jurisdiction. 

99.  (1.)  The  registrars  in  bankruptcy  of  the  High  Court,  and  Jnriadiotion  in 
the  registrars  of  a  County  Court  having  jurisdiction  in  bank- Jjj^^^^  ®' 
ruptcy,  shall  have  the  powers  and  jurisdiction  in  this  section 
mentioned,  and  any  order  made  or  act  done  by  such  registrars  in 

the  exercise  of  the  said  powers  and  jurisdiction  shall  be  deemed 
the  order  or  act  of  the  court. 

(2.)  Subject  to  general  rules  limiting  the  powers  conferred  by 

this  section,  a  registrar  shall  have  power — 
(a.)  To  hear  bankruptcy   petitions,  and   to  make  receiving 

orders  and  adjudications  thereon  : 
(b.)  To  hold  the  public  examination  of  debtors  : 
(c.)  To  grant  orders  of  discharge  where  the  application  is  not 

opposed : 
(d.)  To  approve  compositions  or  schemes  of  arrangement  when 

they  are  not  opposed  : 
(e.)  To  make  interim  orders  in  any  case  of  urgency  : 
(J\)  To  make  any  order  or  exercise  any  jurisdiction  which  by 
any  rule  in  that  behalf  is  prescribed  as  proper  to  be 
made  or  exercised  in  chambers  : 
{</.)  To    hear    and    determine    any  unopposed  or   ex  parte 

application  : 
{A.)  To  summon  and  examine  any  person  known  or  suspected 
to  have  in  his  possession  effects  of  the  debtor  or  to  be 
indebted    to   him,   or  capable   of    giving  information 
respecting  the  debtor,  his  dealings  or  property. 
(3.)  The  registrars  in  bankruptcy  of  the  High  Court  shall 
also  have  power  to  grant  ordei*s  of  discharge  and  certificates  of 
removal  of  disqualifications,  and  to  approve  compositions  and 
schemes  of  arrangement. 

(4.)  A  registrar  shall  not  have  power  to  commit  for  contempt 
of  court. 

(5.)  The  Lord  Chancellor  may  from  time  to  time  by  order 
direct  that  any  specified  registrar  of  a  County  Court  shall  have 
and  exercise  all  the  powers  of  a  bankruptcy  registrar  of  the 
High  Court. 

100.  A  County  Court  shall,  for  the  purposes  of  its  bank-  Powen  of 
ruptcy  jurisdiction,  in  addition  to  the  ordinary  powers  of   the  ^"°*'^^'*'"'*" 
eourt,  have  all  the  powers  and  jurisdiction  of  the  High  Court, 

and   the  orders  of  the  court  may  be  enforced  accordingly  in 
manner  prescribed. 
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Board  of  Trade  101.  Where  any  moneys  or  funds  have  been  received  by  ai» 
mentain sMOTd-  official  receiver  or  by  the  Board  of  Trade,  and  the  court  makes 
uice  ^th  direc-  an  order  declaring  that  any  person  is  entitled  to  such  monejrs  or 
funds,  the  Board  of  Trade  shall  make  an  order  for  the  payment 
thereof  to  the  person  so  entitled  as  aforesaid. 
General  power  of  102.  (1.)  Subject  to  the  provisions  of  this  Act,  eveiy  ooort 
ooar^  having  jurisdiction  in  bankruptcy  under  this  Act  shall  have  foil 

power  to  decide  all  questions  of  priorities,  and  all  other  questions 
whatsoever,  whether  of  law  or  fact,  which  may  arise  in  any  case 
of  bankruptcy  coming  within  the  cognisance  of  the  court,  or 
which  the  court  may  deem  it  expedient  or  necessary  to  decide  for 
the  purpose  of  doing  complete  justice  or  making  a  complete  dis- 
tribution of  property  in  any  such  case. 

Provided  that  the  jurisdiction  hereby  given  shall  not  be 
exercised  by  the  County  Court  for  the  purpose  of  adjudicating 
upon  any  claim,  not  arising  out  of  the  bankruptcy,  which  might 
heretofore  have  been  enforced  by  action  in  the  High  Court, 
unless  all  parties  to  the  proceeding  consent  thereto,  or  the 
money,  money's  worth,  or  right  in  dispute  does  not,  in  the 
opinion  of  the  judge,  exceed  in  value  two  hundred  pounds. 

(2.)  A  court  having  jurisdiction  in  bankruptcy  under  this  Act 
shall  not  be  subject  to  be  restrained  in  the  execution  of  its  powers 
under  this  Act  by  the  order  of  any  other  court,  nor  shall  any  appeal 
lie  from  its  decisions,  except  in  manner  directed  by  this  Act. 

(3.)  If  in  any  proceeding  in  bankruptcy  there  arises  any 
question  of  fact  which  either  of  the  parties  desire  to  be  tried 
before  a  jury  instead  of  by  the  court  iUelf,  or  which  the  court 
thinks  ought  to  be  tried  by  a  jury,  the  court  may,  if  it  thinks 
fit,  direct  the  trial  to  be  had  with  a  jury,  and  the  trial  may  be 
had  accordingly,  in  the  High  Court  in  the  same  manner  as  if  it 
were  the  trial  of  an  issue  of  fact  in  an  action,  and  in  the  County 
Court  in  the  manner  in  which  jury  trials  in  ordinary  cases  are  by 
law  held  in  that  court. 

(4.)  Where  a  receiving  order  has  been  made  in  the  High  Court 
under  this  Act,  the  judge  by  whom  such  order  was  made  shall 
have  power,  if  he  sees  fit,  without  any  further  consent,  to  order 
the  transfer  to  such  judge  of  any  action  pending  in  any  other 
division,  brought  or  continued  by  or  against  the  bankrupt. 

(5.)  Where  default  is  made  by  a  trustee,  debtor,  or  other 
person  in  obeying  any  order  or  direction  given  by  the  Board  of 
Trade  or  by  an  official  receiver  or  any  other  officer  of  the  Board 
of  Trade  under  any  power  conferred  by  this  Act,  the  court  may, 
on  the  application  of  the  Board  of  Trade  or  an  official  receiver 
or  other  duly  authorised  person,  order  such  defaulting  trustee, 
debtor,  or  person  to  comply  with  the  order  or  direction  so  given ; 
and  the  court  may  also,  if  it  shall  think  fit,  upon  any  such 
application  make  an  inmiediate  order  for  the  conmiittal  of  such 
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defatilting  trustee,  debtor,  or  other  person  ;  proTided  that  the 
power  giyen  by  this  sab-section  shall  be  deemed  to  be  in  addition 
to  and  not  in  sabstitution  for  any  other  right  or  remedy  in 
respect  of  such  default. 

Judgment  Debtors. 

103.  (1.)  It  shall  be  lawful  for  the  Lord  Chancellor  by  order  Judgment 
to  direct  that  the  jurisdiction  and  powers  under  section  five  of  monStobeSink- 
the  Debtors  Act,  1869,  (a)  now  vested  in  the  High  Court,  shall  be  ruptcy  boBinMa. 
assigned  to  and  exercised  by  the  judge  to  whom  bankruptcy 
business  is  assigned. 

(2.)  It  shall  be  lawful  also  for  the  Lord  Chancellor  in  like 
manner  to  direct  that  the  whole  or  any  part  of  the  said  juris- 
diction and  powers  shall  be  delegated  to  and  exercised  by  the 
bankruptcy  registrars  of  the  High  Court 

(3.)  Any  order  made  under  this  section  may,  at  any  time,  in 
like  manner  be  rescinded  or  varied. 

(4.)  Every  County  Court  within  the  jurisdiction  of  which  a 
judgment  debtor  is  or  resides  shall  have  jurisdiction  under 
section  five  of  the  Debtors  Act,  1869,  although  the  amount  of 
the  judgment  debt  may  exceed  fifty  pounds. 

(5.)  Where,  under  section  five  of  the  Debtors  Act,  1869, 
application  is  made  by  a  judgment  creditor  "^ to  a  court,  having 
bankruptcy  jurisdiction,  for  the  committal  of  a  judgment  debtor, 
the  court  may,  if  it  thinks  fit,  decline  to  commit,  and  in  lieu 
thereof,  with  the  consent  of  the  judgment  creditor,  and  on 
payment  by  him  of  the  prescribed  fee,  make  a  receiving  order 
against  the  debtor.  In  such  case  the  judgment  debtor  shall  be 
deemed  to  have  committed  an  act  of  bankruptcy  at  the  time  the 
order  is  made. 

(6.)  General  rules  under  this  Act  may  be  made  for  the  purpose 
of  carrying  into  effect  the  provisions  of  the  Debtors  Act,  1869. 

Appeals, 
104.  (1.)  Every  court  having  jurisdiction  in  bankruptcy  under  AppeaiilnbMik- 
ihis  Act  may  review,  rescind,  or  vary  any  order  made  by  it  "^^^' 
under  its  bankruptcy  jurisdiction. 

(2.)  Orders  in  ban^oiptcy  matters  shall,  at  the  instance  of  any 
person  aggrieved,  be  subject  to  appeal  as  follows : 

(a.)  An  appeal  shall  lie  from  the  order  of  a  County  Court  to 

Her  Majesty's  Court  of  Appeal 
(6.)  An  appeal  shall  lie  from  the  order  of  the  High  Court  to 

Her  Majesty's  Court  of  Appeal : 
(c.)  An  appeal  shall,  with  the  leave  of  Her  Majesty's  Court  of 
Appeal,  but  not  otherwise,  lie  from  the  order  of  that 
Court  to  the  House  of  Lords  : 


(a)  S«e  anUj  p.  137. 
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(d.)  No  appeal  shall  be  entertained  except  in  confonnity  with 
such  general  roles  as  may  for  the  time  being  be  in  foroe 
in  relation  to  the  appeal. 

Procedure. 

DiBoraiioQAry  105.  (1.)  Subject  to  the  provisions  of  this  Act  and  to  general 

SSIJI^^'  ^  rules,  the  costs  of  and  incidental  to  any  proceeding  in  court  under 
this  Act  shall  be  in  the  discretion  of  the  court :  Provided  that 
where  any  issue  is  tried  by  a  jury  the  costs  shall  follow  the  event, 
unless,  upon  application  made  at  the  trial,  for  good  cause  shown, 
the  judge  before  whom  such  issue  is  tried  shall  otherwise  order. 

(2.)  The  court  may  at  any  time  adjourn  any  proceedings  before 
it  upon  such  terms,  if  any,  as  it  may  think  fit  to  impose. 

(3.)  The  court  may  at  any  time  amend  any  writt^  process  or 
proceeding  under  this  Act  upon  such  terms,  if  any,  as  it  may 
think  fit  to  impose. 

(4.)  Where  by  this  Act  or  by  general  rules,  the  time  for  doing 
any  act  or  thing  is  limited,  the  court  may  extend  the  time  either 
before  or  after  the  expiration  thereof,  upon  such  terms,  if  any, 
as  the  court  may  think  fit  to  impose. 

(5.)  Subject  to  general  rules,  the  court  may  in  any  matter  take 
the  whole  or  any  part  of  the  evidence  either  viva  voce,  or  by 
interrogatories,  or  upon  affidavit,  or  by  commission  abroad. 

(6.)  For  the  purpose  of  approving  a  composition  or  scheme  by 
joint  debtors,  the  court  may,  if  it  thinks  fit,  and  on  the  report  of 
the  official  receiver  that  it  is  expedient  so  to  do,  dispense  with 
the  public  examination  of  one  of  such  joint  debtors  if  he  is 
unavoidably  prevented  from  attending  the  examination  by  illness 
or  absence  abroad. 
Consolidation  of  1 06.  Where  two  or  more  bankruptcy  petitions  are  presented 
petitioM.  against  the  same  debtor  or  against  joint  debtors,  the  court  may 

consolidate  the  proceedings,  or  any  of  them,  on  such  terms  as  the 
court  thinks  fit. 
Power  to  ehBDge      107.  Where  the  petitioner  does  not  proceed  with  due  diligence 
^J^^i^        on  his  petition,  the  court  may  substitute  as  petitioner  any  other 
creditor  to  whom  the  debtor  may  be  indebted  in  the  amount 
required  by  this  Act  in  the  case  of  the  petitioning  creditor. 
Contfnnanoe  of        108.  If  a  debtor  by  or  against  whom  a  ban£iiptcy  petition 
SeaS*o?Sbtor.  ^^  ^*®®°  presented  dies,  the  proceedings  in  the  matter  shaU, 
unless  the  court  otherwise  orders,  be  continued  as  if  he  were 
alive. 
Power  to  Bt»7         109.  The  court  may  at  any  time,  for  sufficient  reason,  make 
proeeedingB.       ^^  order  staying  the  proceedings  under  a  bankruptcy  petition, 
either  altogether  or  for  a  limited  time,  on  such  terms  and  subject 
to  such  conditions  as  the  court  may  think  just. 
Power  to  present      110.  Any  creditor  whose  debt  is  sufficient  to  entitle  him  to 
oSt^utD^'^  present  a  bankruptcy  petition  against  all  the  partners  of  a  firm 


BANKBUPTOT.  525 

may  present  a  petition  against  any  one  or  more  partners  of  the 
firm  without  including  the  others. 

111.  Where  there  are  more  respondents  than  one  to  a  petition  Power  to  dismias 
the  court  may  dismiss  the  petition  as  to  one  or  more  of  them,  S^me^i^spoa^ 
without  prejudice  to  the  effect  of  the  petition  as  against  the  <*®^**  ^'"y^ 
other  or  others  of  them. 

112.  Where  a  receiving  order  has  been  made  on  a  bankruptcy  ^'J^^^'v^ 
petition  against  or  by  one  member  of  a  partnership,  any  other  yested  in  Mme 
bankruptcy  petition  against  or  by  a  member  of  the  same  partner-  ^'™^^* 
ship  shall  be  filed  in  or  transferred  to  the  court  in  which  the 
first-jnentioned  petition  is  in  course  of  prosecution,  and,  unless 

the  court  otherwise  directs,  the  same  trustee  or  receiver  shall  be 
appointed  as  may  have  been  appointed  in  respect  of  the  property 
of  the  first-mentioned  member  of  the  partnership,  and  the  court 
may  give  such  directions  for  consolidating  the  proceedings  under 
the  petitions  as  it  thinks  just. 

113.  Where  a  member  of  a  partnership  is  adjudged  bankrupt,  AotioxiBby 
the  court  may  authorise  the  trustee  to  commence  and  prosecute  SuS^p?^ 
any  action  in  the  names  of  the  trustee  and  of  the  bankrupt's  partners. 
partner ;  and  any  release  by  such  partner  of  the  debt  or  demand 

to  which  the  action  relates  shall  be  void;  but  notice  of  the 
application  for  authority  to  commence  the  action  shall  be  given 
to  him,  and  he  may  show  cause  against  it,  and  on  his  application 
the  court  may,  if  it  thinks  fit,  direct  that  he  shall  receive  his 
proper  share  of  the  proceeds  of  the  action,  and  if  he  does  not 
claim  any  benefit  therefrom  he  shall  be  indemnified  against  costs 
in  respect  thereof  as  the  court  directs. 

114.  Where  a  bankrupt  is  a  contractor  in  respect  of  any  con-  Actions  on  joint 
tract  jointly  with  any  person  or  persons,  such  person  or  persons  *'^"**'^ 
may  sue  or  be  sued  in  respect  of  the  contract  without  the  joinder 

of  the  bankrupt. 

115.  Any  two  or  more  persons,  being  partners,  or  any  person  Proceedings  in 
carrying  on  business  under  a  partnership  name,  may  take  pro-  SJSSf'^* 
ceedings  or  be  proceeded  against  under  this  Act  in  the  name  of 

the  firm,  but  in  such  case  the  court  may,  on  application  by  any 
person  interested,  order  the  names  of  the  persons  who  are 
partners  in  such  firm  or  the  name  of  such  person  to  be  disclosed 
in  such  manner  and  verified  on  oath,  or  otherwise  as  the  court 
may  direct. 

Officers, 

116.  (1.)  No  registrar  or  other  officer  attached  to  any  court  Dis&biUties  of 
having  jurisdiction  in  bankruptcy  shall,  during  his  continuance  ^^'^'^^^ 

in  office,  be  capable  of  being  elected  or  sitting  as  a  member  of 
the  House  of  Gonxmons. 

(2.)  No  registrar  or  official  receiver  or  other  officer  attached 
to  any  such  court  shall,  during  his  continuance  in  office,  either 
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directly  or  indirectly,  by  himself,  his  clerk,  or  partner,  act  as 
solicitor  in  any  proceeding  in  bankruptcy  or  in  any  prosecation 
of  a  debtor  by  order  of  the  court,  and  if  he  does  so  act  he  shall 
be  liable  to  be  dismissed  from  office. 

Provided  that  nothing  in  this  section  shall  affect  the  right  of 
any  registrar  or  officer  appointed  before  the  passing  of  this  Act 
to  act  as  solicitor  by  himself,  his  clerk,  or  partner  to  the  extent 
permitted  by  section  sixty-nine  of  the  Bankruptcy  Act,  1869. 

Orders  and  Warrants  of  Court 

Enf oroement  of  117.  Any  order  made  by  a  court  having  jurisdiction  in  bank- 
SSSShrafST"  ruptey  in  England  under  this  Act  shall  be  enforced  in  Scotland 
United  and  Ireland  in  the  courts  having  jurisdiction  in  bankruptcy  in 

^^^*^"'*'  those  parts  of  the  United  Kingdom  respectively,  in  the  same 

manner  in  all  respects  as  if  the  order  had  been  made  by  the 
court  hereby  required  to  enforce  it ;  and  in  like  manner  any 
order  made  by  a  court  having  jurisdiction  in  bankruptcy  in 
Scotland  shall  be  enforced  in  England  and  Ireland,  and  any 
order  made  by  a  court  having  jurisdiction  in  bankruptcy  in 
Ireland  shall  be  enforced  in  England  and  Scotland  by  the  oourts 
respectively  having  jurisdiction  in  bankruptcy  in  the  part  of  tbe 
United  Kingdom  where  the  orders  may  require  to  be  enforced, 
and  in  the  same  manner  in  all  respects  as  if  the  order  had  been 
made  by  the  court  required  to  enforce  it  in  a  case  of  bankruptcy 
within  its  own  jurisdiction. 
Ooartatobe  118.  The  High  Oourt,  the  County  Courts,  the  courts  having 

5S2r;^**^'^  jurisdiction  in  bankruptcy  in  Scotland  and  Ireland,  and  every 
British  court  elsewhere  having  jurisdiction  in  bankruptcy  or 
insolvency,  and  the  officers  of  those  courts  respectively,  shall 
severally  act  in  aid  of  and  be  auxiliary  to  each  other  in  all 
matters  of  bankruptcy,  and  an  order  of  the  court  seeking  aid, 
with  a  request  to  another  of  the  said  courts,  shall  be  deemed 
sufficient  to  enable  the  latter  court  to  exercise,  in  regard  to  the 
matters  directed  by  the  order,  such  jurisdiction  as  either  the 
court  which  made  the  request,  or  the  court  to  which  the  request 
is  made,  could  exercise  in  regard  to  similar  matters  within  their 
respective  jurisdictions. 
Wamaitsof  119.   (1.)   Any  warrants  of  a  court  having  jurisdiction  in 

Oourtg.^*^^  bankruptcy  in  England  may  be  enforced  in  Scotland,  Ireland,  the 
Isle  of  Man,  the  Channel  Islands,  and  elsewhere  in  Her  Majesty's 
dominions,  in  the  same  manner  and  subject  to  the  same  privi- 
leges in  and  subject  to  which  a  waiTant  issued  by  any  justice  of 
the  peace  against  a  person  for  an  indictable  offence  against  the 
laws  of  England  may  be  executed  in  those  parts  of  Her 
Majesty's  dominions  respectively  in  pursuance  of  the  Acts  of 
Parliament  in  that  behalf. 

(2.)  A  search-warrant  issued  by  a  court  having  jurisdiction  in 
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iMuikruptey  for  the  discovery  of  any  property  of  a  debtor  may  be 
•executed  in  manner  prescribed  or  in  the  same  manner  and  subject 
to  the  same  privileges  in  and  subject  to  which  a  search-warrant 
for  property  supposed  to  be  stolen  may  be  executed  according  to 
Iaw. 

120.  Where  the  court  commits  any  person  to  prison,  the  com-  Oammitmont  to 
mitment  may  be  to  such  convenient  prison  as  the  court  thinks  ^^^^^ 
'expedient,  and  if  the  gaoler  of  any  prison  refuses  to  receive  any 

prisoner  so  committed  he  shall  be  liable  for  every  such  refusal  to 
a  fine  not  exceeding  one  hundred  pounds. 

Pabt  VII. — Small  Bankruptcies. 

121.  When  a  petition  is  presented  by  or  against  a  debtor,  if  Sommaiy  Adms- 
the  court  is  satisfied  by  affidavit  or  otherwise,  or  the   official  sxnSi  cmm. 
receiver  reports  to  the  court  that  the  property  of  the  debtor  is 

not  likely  to  exceed  in  value  three  hundred  pounds,  the  court 
may  make  an  order  that  the  debtor's  estate  be  administered  in  a 
summary  manner,  and  thereupon  the  provisions  of  this  Act  shall 
be  subject  to  the  following  modifications  : 

(1.)  If  the  debtor  is  adjudged  bankrupt  the  official  receiver 

shall  be  the  trustee  in  the  bankruptcy ; 
'  (2.)  There  shall  be  no  committee  of  inspection,  but  the  official 
receiver  may  do  with  the  permission  of  the  Board  of 
Trade  all  things  which  may  be  done  by  the  trustee 
with  the  permission  of  the  committee  of  inspection  ; 
(3.)  Such  other  modifications  may  be  made  in  the  provisions 
of  this  Act  as  may  be'  prescribed  by  general  rules  with 
the  view  of  saving  expense  and  simplifying  procedure  ; 
but  nothing  in  this  section  shall  permit  the  modifica- 
tion  of  the   provisions  of    this   Act  relating   to   the 
examination  or  discharge  of  the  debtor. 
Provided  that  the  creditors  may   at   any   time,   by   special 
xesolution,    resolve   that    some  person  other  than  the   official 
receiver  be  appointed  trustee  in  the  bankruptcy,  and  thereupon 
..he  bankruptcy  shall  proceed  as  if  an  order  for  summary  adminis- 
iration  had  not  been  made. 

122.  (1.)  Where  a  judgment  has  been  obtained  in  a  County  power  for 
Court  and  the  debtor  is  unable  to  pay  the  amount  forthwith,  and  SSSfldmiSL*^ 
alleges  that  his  whole   indebtedness  amounts    to    a   sum  not  tration  order 
exceeding  fifty   pounds,   inclusive   of  the  debt  for  which  the  Sj^lJi^TOt^y' 
judgment  is  obtained,  the  County  Court  may  make  an   order  instaimente. 
providing   for  the  administration   of  his  estate,    and  for  the 

pa3rment  of  his  debts  by  instalments  or  otherwise,  and  either  in 
full  or  to  such  extent  as  to  the  County  Court  under  the  circum- 
fltanoes  of  the  case  appears  practicable,  and  subject  to  any 
conditions  as  to  his  future  earnings  or  income  which  the  court 
may  think  just. 
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(2.)  The  order  sliall  not  be  invalid  by  reason  only  that  t he- 
total  amount  of  the  debts  is  found  at  any  time  to  exceed  fifty- 
pounds,  but  in  such  case  the  Oounty  Court  may,  if  it  thinks  fit, 
set  aside  the  order. 

(3.)  Where,  in  the  opinion  of  the  Oounty  Court  in  which  ihe 
judgment  is  obtained,  it  would  be  inconvenient  that  that  court 
should  administer  the  estate,  it  shall  cause  a  certificate  of  the 
judgment  to  be  forwarded  to  the  County  Court  in  the  district  or 
which  the  debtor  or  the  majority  of  the  creditors  resides  or 
reside,  and  thereupon  the  latter  County  Court  shall  have  all  the 
powers  which  it  would  have  under  this  section,  had  the  judgment 
been  obtained  in  it. 

(4.)  Where  it  appears  to  the  registrar  of  the  County  Court 
that  property  of  the  debtor  exceeds  in  value  ten  pounds,  he 
shall,  at  the  request  of  any  creditor,  and  without  fee,  issue 
execution  against  the  debtor's  goods,  but  the  household  goods, 
wearing  apparel,  and  bedding  of  the  debtor  or  his  family,  and 
the  tools  and  implements  of  his  trade  to  the  value  in  the  aggre- 
gate of  twenty  pounds,  shall  to  that  extent  be  protected  from 
seizure. 

(5.)  When  the  order  is  made  no  creditor  shall  have  any 
remedy  against  the  person  or  property  of  the  debtor  in  respect 
of  any  debt  which  the  debtor  has  notified  to  a  County  Court, 
except  with  the  leave  of  that  County  Court,  and  on  such  tenns 
as  that  court  may  impose ;  and  any  County  Court  or  inferior 
court  in  which  proceedings  are  pending  against  the  debtor  in 
respect  of  any  such  debt  shall,  on  receiving  notice  of  the  order, 
stay  the  proceedings,  but  may  allow  costs  already  incurred  by 
the  creditor,  and  such  costs  may,  on  application,  be  added  to  the 
debt  notified. 

(6.)  If  the  debtor  makes  default  in  payment  of  any  instalment 
payable  in  pursuance  of  any  order  under  this  section,  he  shall, 
unless  the  contrary  is  proved,  be  deemed  to  have  had  since  the- 
date  of  the  order  the  means  to  pay  the  sum  in  respect  of  which 
he  has  made  default  and  to  have  refused  or  neglected  to  pay 
the  same. 

(7.)  The  order  shall  be  carried  into  effect  in  such  manner  as 
may  be  prescribed  by  general  rules. 

(8.)  Money  paid  into  court  under  the  order  shall  be  appro-- 
priated  first  in  satisfaction  of  the  costs  of  the  plaintiff  in  the 
action,  next  in  satisfaction  of  the  costs  of  administration  (which 
shall  not  exceed  two  shillings  in  the  pound  on  the  total  amount 
of  the  debts)  and  then  in  liquidation  of  debts  in  accordance 
with  the  order. 

(9.)  Notice  of  the  order  shall  be  sent  to  the  registrar  of 
County  Court  judgments,  and  be  posted  in  the  office  of  the 
County  Court  of  the  district  in  which  the  debtor  resides,  and 
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Bent  to  every  creditor  notified  by  the  debtor,  or  wlio  has 
preyed. 

(10.)  Any  creditor  of  the  debtor,  on  proof  of  his  debt  before 
the  registrar,  shall  be  entitled  to  be  scheduled  as  a  creditor  of 
the  debtor  for  the  amount  of  his  proof. 

(11.)  Any  creditor  may  in  the  prescribed  manner  object  to 
any  debt  scheduled,  or  to  the  manner  in  which  pa3rment  is 
directed  to  be  made  by  instalments. 

(12.)  Any  person  who  after  the  date  of  the  order  becomes  a 
creditor  of  the  debtor,  shall,  on  proof  of  his  debt  before  the 
registrar,  be  scheduled  as  a  creditor  of  the  debtor  for  the  amount 
of  his  proof,  but  shall  not  be  entitled  to  any  dividend  under  the 
order  until  those  creditors  who  are  scheduled  as  having  been 
creditors  before  the  date  of  the  order  have  been  paid  to  the 
extent  provided  by  the  order. 

(13.)  When  the  amount  received  under  the  order  is  sufficient 
to  pay  each  creditor  scheduled  to  the  extent  thereby  provided, 
and  the  costs  of  the  plaintiff  and  of  the  administration,  the 
order  shall  be  superseded,  and  the  debtor  shall  be  discharged 
from  his  debts  to  the  scheduled  creditors. 

(14.)  In  computing  the  salary  of  a  registrar  under  the  Oounty 
Courts  Acts  every  creditor  scheduled,  not  being  a  judgment 
creditor,  shall  count  as  a  plaint. 

Pabt  Viil. — Supplemental  Provisions, 
Application  of  Act 

123.  A  receiving  order  shall  not  be  made  against  any  cor-  Ezciasion  of 
poration,  or  against  any  partnership  or  association,  or  company  S^anies^*™* 
registered  under  the  Companies  Act,  1862. 

124.  If  a  person  having  privilege  of  Parliament  conmiits  an  PrivUegB  or 
act  of  bankruptcy,  he  may  be  dealt  with  under  this  Act  in  like  ^^Uament 
manner  as  if  he  had  not  such  privilege. 

125.  (1.)  Any  creditor    of   a   deceased   debtor   whose   debt  Administrfttioii 
would  have  been  sufficient  to  *  support  a  bankruptcy  petition  Stat? ^"SSon 
against  such  debtor,  had  he  been  alive,  may  present  to  the  court  ^y*°«  insolvent. 
a  petition  in  the  prescribed  form  praying  for  an  order  for  the 
administration  of  the  estate  of  the  deceased  debtor,  according 

to  the  law  of  bankruptcy. 

(2.)  Upon  the  prescribed  notice  being  given  to  the  legal 
personal  representative  of  the  deceased  debtor,  the  court  may, 
in  the  prescribed  manner,  upon  proof  of  the  petitioner's  debt, 
unless  the  court  is  satisfied  that  there  is  a  reasonable  probability 
that  the  estate  will  be  sufficient  for  the  payment  of  the  debts 
owing  by  the  deceased,  make  an  order  for  the  administration  in 
bankruptcy  of  the  deceased  debtor's  estate,  or  may  upon  cause 
shown  dismiss  such  petition  with  or  without  costs. 
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(3.)  An  order  of  administration  under  this  section  shall  not 
be  made  until  the  expiration  of  two  months  from  the  date  of 
the  grant  of  probate  or  letters  of  administration,  unless  with 
the  concurrence  of  the  legal  personal  representative  of  the 
deceased  debtor,  or  unless  the  petitioner  proves  to  the  satis- 
faction of  the  court  that  the  debtor  committed  an  act  of 
bankruptcy  within  three  months  prior  to  his  decease. 

(4.)  A  petition  for  administration  under  this  section  shall  not 
be  presented  to  the  court  after  proceedings  have  been  com- 
menced in  any  court  of  justice  for  the  administration  of  the 
deceased  debtor's  estate,  but  that  court  may  in  such  case,  on  the 
application  of  any  creditor,  and  on  proof  that  the  estate  is 
insufficient  to  pay  his  debts,  transfer  the  proceedings  to  the 
court  exercising  jurisdiction  in  bankruptcy,  and  thereupon  such 
last-mentioned  court  may,  in  the  prescribed  manner,  make  an 
order  for  the  administration  of  the  estate  of  the  deceased  debtor, 
and  the  like  consequences  shall  ensue  as  under  an  administration 
order  made  on  the  petition  of  a  creditor. 

(5.)  Upon  an  order  being  made  for  the  administration  of  a 
deceased  debtor's  estate,  the  property  of  the  debtor  shall  vest  in 
the  official  receiver  of  the  court,  as  trustee  thereof,  and  he  sh^ 
forthwith  proceed  to  realise  and  distribute  the  same  in  accord- 
ance with  the  provisions  of  this  Act. 

(6.)  With  the  modifications  hereinafter  mentioned,  all  the 
provisions  of  Part  IIL  of  this  Act,  relating  to  the  administration 
of  ,the  property  of  a  bankrupt  shall,  so  far  as  the  same  are 
applicable,  apply  to  the  case  of  an  administration  order  under 
this  section  in  like  manner  as  to  an  order  of  adjudication  under 
this  Act. 

(7.)  In  the  administration  of  the  property  of  the  deceased 
debtor  under  an  order  of  administration,  the  official  receiver 
shall  have  regard  to  any  claim  by  the  legal  personal  repre- 
sentative of  the  deceased  debtor  to  pajrment  of  the  proper 
funeral  and  testamentary  expenses  incurred  by  him  in  and  about 
the  debtor's  estate,  and  such  claims  shall  be  deemed  a  prefer- 
ential debt  under  the  order,  and  be  payable  in  full,  out  of  the 
debtor's  estate,  in  priority  to  all  other  debts. 

(8.)  If,  on  the  administration  of  a  deceased  debtor's  estate, 
any  surplus  remains  in  the  hands  of  the  official  receiver,  after 
payment  in  fall  of  all  the  debts  due  from  the  debtor,  together 
with  the  costs  of  the  administration  and  interest  as  provided  by 
this  Act  in  case  of  bankruptcy,  such  surplus  shaU  be  paid  over 
to  the  legal  personal  representative  of  the  deceased  debtor's 
estate,  or  dealt  with  in  such  other  manner  as  may  be  prescribed. 

(9.)  Notice  to  the  legal  personal  representative  of  a  deceased 
debtor  of  the  presentation  by  a  creditor  of  a  petition  under  this 
section  shall,  in  the  event  of  an  order  for  administration  being 
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made  thereon,  be  deemed  to  be  equivalent  to  notice  of  an  act  of 
bankraptcy,  and  after  such  notice  no  payment  or  transfer  of 
property  made  by  the  legal  personal  representative  shall 
operate  as  a  discharge  to  him  as  between  himself  and  the 
official  receiver ;  save  as  aforesaid  nothing  in  this  section  shall 
inraUdate  any  payment  made  or  any  act  or  thing  done  in  good 
faith  by  the  legal  personal  representative  before  the  date  of  the 
order  for  administration. 

(10.)  Unless  the  context  otherwise  requires.  ''  court/'  in  this 
section,  means  the  court  within  the  jurisdiction  of  which  the 
debtor  resided  or  carried  on  business  for  the  greater  part  of  the 
six  months  immediately  prior  to  his  decease ;  "  creditor  "  means 
one  or  more  creditors  qualified  to  present  a  bankruptcy  petition, 
as  in  this  Act  provided. 

(11.)  Oeneral  rules,  for  carrying  into  effect  the  provisions  of 
this  section,  may  be  made  in  the  same  manner  and  to  the  like 
effect  and  extent  as  in  bankruptcy. 

126.  No  person,  not  being  a  trader  within  the  meaning  of  the  Saving  as  to 
Bankruptcy  Act,  1861,  shall  be  adjudged  bankrupt  in  respect  of  2SSe  A^tT** 
a  debt  contracted  before  the  passing  of  that  Act.  186L 

Evidence. 

132.  (1.)  A  copy   of  the  London   Gazette    containing    bxlj  oatetu  to  he 
notice  inserted  therein  in  pursuance  of  this  Act  shall  be  evidence  ^<i^<^- 
of  the  facts  stated  in  the  notice. 

(2.)  The  production  of  a  copy  of  the  London  Gazette  containing 
any  notice  of  a  receiving  order,  or  of  an  order  adjudicating  a 
debtor  a  bankrupt,  shall  be  conclusive  evidence  in  all  legal 
proceedings  of  the  order  having  been  duly  made,  and  of  its 
date. 

133.  (1.)  A  minute  of  proceedings  at  a  meeting  of  creditors  Eridenoe  of  pro- 
under  this  Act,  signed  at  the  same  or  the  next  ensuing  meeting,  ^^|^J^^« 

by  a  person  describing  himself  as,  or  appearing  to  be,  chairman  crediton. 
of  the  meeting  at  which  the  minute  is  signed,  shall  be  received 
in  evidence  without  further  proof. 

(2.)  Until  the  contrary  is  proved,  every  meeting  of  creditors 
in  respect  of  the  proceedings  whereof  a  minute  has  been  so  signed 
shall  be  deemed  to  have  been  duly  convened  and  held,  and  all 
resolutions  passed  or  proceedings  had  thereat  to  have  been  duly 
paased  or  had. 

134.  Any  petition  or  copy  of  a  petition  in  bankruptcy,  any  Eridenoe  of  pro- 
order  or  certificate  or  copy  of  an  order  or  certificate  made  by  any  baSSSpt^. 
court  having  jurisdiction  in  bankruptcy,  any  instrument  or  copy 

of  an  instrument,  affidavit,  or  document  made  or  used  in  the 
course  of  any  bankruptcy  proceedings,  or  proceedings  had  under 
thifl  Act,  shall,  if  it  appears  to  be  sealed  with  the  seal  of  any 
court  having  jurisdiction  in  bankruptcy,  or  purports  to  be  signed 
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by  any  judge  thereof,   or  is  certified  as  a  true  copy  by    any 

registrar  thereof,  be  receivable  in  evidence  in  all  legal  proceedings 

whatever. 

Swearing  of  135.  Subject  to  general  rules,  any  affidavit  to  be  used  in 

sfflda  to.  ^  bankruptcy  court  may  be  sworn  before  any  person  authorised 

to  administer  oaths  in   the   High  Court,  or   in   the   Court  of 

Chancery  of  the  County  Palatine  of  Lancaster,  or  before  any 

registrar  of   a  bankruptcy  court,  or    before  any  officer  of  a 

bankruptcy  court  authorised  in  writing  on  that  behalf  by  the 

judge  of  the  court,  or,  in  the  case  of  a  person  residing  in  Scotland 

or  in  Ireland,  before  a  judge  ordinary,  magistrate,  or  justice  of 

the  peace,  or,  in  the  case  of  a  person  who  is  out  of  the  kingdom 

of  Great  Britain  and  Ireland,  before  a    magistrate    or    justice 

of  the  peace  or  other  person  qualified  to  administer  oaths  in  the 

country  where  he  resides  (he  being  certified  to  be  a  magistrate  or 

justice  of  the  peace,  or  qualified  as  aforesaid  by  a  British  minister 

or  British  consul,  or  by  a  notary  public). 

Death  of  witneBB.      136.  In  the  case  of  the  death  of  the  debtor  or  his  wife,  or  of  a 

witness  whose  evidence  has  been  received  by  any  court  in  any 

proceeding    under   this  Act,   the   deposition  of  the  person  so 

deceased,  purporting  to  be  sealed  with  the  seal  of  the  court,  or  a 

copy  thereof  purporting  to  be  so  sealed,  shall  be  admitted  as 

evidence  of  the  matters  therein  deposed  to. 

Bankruptcy  137.  Every  court  having  jurisdiction    in    bankruptcy  under 

00^  to  have     ^j^^  j^^^^  ali&YL  have  a  seal  describing  the  court  in  such  manner 

as  may  be  directed  by  order  of  the  Lord  Chancellor,  and  judicial 

notice  shall  be  taken  of  the  seal,  and  of  the  signature  of  the 

judge  or  registrar  of  any  such  court,  in  all  legal  proceedings. 

Oertifleateof  138.  A  certificate  of  the  Board  of  Trade  that  a  person  has 

g^tatmentof    ^^^j^   appointed  trustee   under    this   Act,   shall  be   conclusiTe 

evidence  of  his  appointment. 
Appeal  from  139.  Where   by  this  Act  an  appeal   to  the  High  Court  is 

to^Hoih  OoS2*  given  against   any  decision  of  the  Board  of  Trade,  or  of  the 
official  receiver,  the  appeal  shall  be  brought  within  twenty-one 
days  *from  the  time  when  the  decision  appealed  against  is  pro- 
nounced or  made. 
Prooeedinnof        140.  (1.)  All  documents  purporting  to  be  orders  or  certificates 
Board  of  Trade.  ^^^  ^j.  j^^^^^  Y}j  the  Board  of  Trade,  and  to  be  sealed  with  the 

seal  of  the  board,  or  to  be  signed  by  a  secretary  or  assistant 
secretary  of  the  board,  or  any  person  authorised  in  that  behalf  by 
the  president  of  the  board,  shall  be  received  in  evidence,  uid 
deemed  to  be  such  orders  or  certificates  without  further  proof, 
unless  the  contrary  is  shown. 

(2.)  A  certificate  signed  by  the  President  of  the  Board  of 
Trade  that  any  order  made,  certificate  issued,  or  act  done,  is  the 
order,  certificate,  or  act  of  the  Board  of  Trade  shall  be  oondosive 
evidence  of  the  fact  so  certified. 
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Time. 

141.  (1.)  Where    by    this   Act   any  limited  time   from   or  Oompatotion  of 
after  any  date  or  event  is  appointed  or  allowed  for  the  doing  of  ^    ^' 

any  act  or  the  taking  of  any  proceeding,  then  in  the  computation 
of  that  limited  time  the  same  shall  be  taken  as  exclusive  of  the 
day  of  that  date  or  of  the  happening  of  that  event,  and  as 
commencing  at  the  beginning  of  the  next  following  day ;  and  the 
act  or  proceeding  shall  be  done  or  taken  at  latest  on  the  last 
day  of  that  limited  time  as  so  computed,  unless  the  last  day  is 
a  Sunday,  Christmas-day,  Good  Friday,  or  Monday  or  Tuesday 
in  Easter  Week,  or  a  day  appointed  for  public  fast,  humiliation, 
or  thanksgiving,  or  a  day  on  which  the  court  does  not  sit,  in 
which  case  any  act  or  proceeding  shall  be  considered  as  done  or 
taken  in  due  time  if  it  is  done  or  taken  on  the  next  day  after- 
wards, which  shall  not  be  one  of  the  days  in  this  section 
specified. 

(2.)  Where  by  this  Act  any  act  or  proceeding  is  directed  to 
be  done  or  taken  on  a  certain  day,  then  if  that  day  happen  to 
be  one  of  the  days  in  this  section  specified,  the  act  or  proceeding 
shall  be  considered  as  done  or  taken  in  due  time  if  it  is  done  or 
taken  on  the  next  day  afterwards,  which  shall  not  be  one  of  the 
days  in  this  section  specified. 

Notices, 

142.  All  notices  and  other    documents    for  the    service  of  Service  of 
which  no  special  mode  is  directed  may  be  sent  by  prepaid  post  ™'**®^; 
letter  to  the  last  known  address  of  the  person  to  be   served 
therewith. 

Formal  Defects. 

143.  (1.)  No  proceeding  in  bankruptcy  shall  be  invalidated  Fomud  defect 
by  any  formal  defect  or  by  any  irregularity,  unless  the  court  pSj©^^^'^*" 
before  which  an  objection  is  made  to  the  proceeding  is  of  opinion 

that  substantial  injustice  has  been  caused  by  the  defect  or  irre- 
gularity, and  that  the  injustice  cannot  be  remedied  by  any  order 
of  that  court. 

(2.)  No  defect  or  irregularity  in  the  appointment  or  election 
of  a  receiver,  trustee,  or  member  of  a  committee  of  inspection 
shall  vitiate  any  act  done  by  him  in  good  faith. 

Stamp  Duty, 

144.  Every  deed,  conveyance,  assignment,  surrender,  admis-  Bzempdon  of 
sion,  or  other  assurance  relating  solely  to  freehold,  leasehold,  jjg^  do^?^™ 
copyhold,  or  customary  property,  or  to  any  mortgage,  charge, 

or  other  incumbrance  on,  or  any  estate,  right,  or  interest  in 
any  real  or  personal  property  which  is  part  of  the  estate  of  any 
bcmkrapt,  and  which,  siter  the  execution  of  the  deed,  convey- 
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ance,  assignment,  sarrender,  admission,  or  other  assnranoe,  either 
at  law  or  in  equity,  is  or  remains  the  estate  of  the  bankrapt  or 
of  the  trustee  under  the  bankruptcy,  and  every  power  of  at- 
torney, proxy  paper,  writ,  order,  certificate,  affidavit,  bond,  or 
other  instrument  or  writing  relating  solely  to  the  property  of 
any  bankrupt,  or  to  any  proceeding  under  any  bankruptcy,  shall 
be  exempt  from  stamp  duty,  except  in  respect  of  fees  under 
this  Act. 

Executiojis. 

Sales  undtr  145.  Where  the  sheriff  sells  the  goods  of  a  debtor  under  an 

ez^  ODB  to  execution  for  a  sum  exceeding  twenty  pounds  (including  legal 
incidental  expenses),  the  sale  shall,  uiJess  the  court  from  which 
the  process  issued  otherwise  orders,  be  made  by  public  auction, 
and  not  by  bill  of  sale  or  private  contract,  and  shall  be  publicly 
advertised  by  the  sheriff  on  and  during  three  days  next  proceed- 
ing the  day  of  sale. 
Writof  tff^not  146.  (1.)  The  sheriff  shall  not  under  a  writ  of  elegit  deliver 
^^[^^^  the  goods  of  a  debtor,  nor  shall  a  writ  of  elegit  extend  to 
goods. 

(2.)  No  writ  of  levari  facias  shall  hereafter  be  issued  in  any 
civil  proceeding. 

Bankrupt  Trustee. 

AppUcationof  147.  Where  a  bankrupt  is  a  trustee  within  the  Trustee  Act. 
bankrnptcy  of  1850,  section  thirty-two  of  that  Act  shall  have  effect  so  as  to 
*nBtM,  authorise  the  appointment  of  a  new  trustee  in  substitution  for 

the  bankrupt  (whether  voluntarily  resigning  or  not),  if  it 
appears  expedient  to  do  so,  and  all  provisions  of  that  Act 
and  of  any  other  Act  relative  thereto,  shall  have  effect  acoord- 
ingly. 

Corporations,  4rc. 

Aetingof  ooxpo-  148.  For  all  or  any  of  the  purposes  of  this  Act  a  corporation 
nrtioiiB^pMtaerp,  j^^^j  ^^  |jy  gj^y  ^f  ^^  officers  authorised  in  that  behalf  under 

the  seal  of  the  corporation,  a  firm  may  act  by  any  of  its 
members,  and  a  lunatic  may  act  by  his  committee  or  curator 
honis. 

Construction  of  former  Acts,  4rc* 

ConBtmotion  of  149.  (1.)  Where  in  any  Act  of  Parliament,  instrument,  or 
comiSaira  o?*'  proceeding  passed,  executed,  or  taken  before  the  commencement 
bankraptpy,  Ac.  of  this  Act  mention  is  made  of  a  commission  of  bankruptcy  or 
fiat  in  bankruptcy,  the  same  shall  be  construed,  with  reference 
to  the  proceedings  under  a  bankruptcy  petition,  as  if  a  commission 
of  or  a  fiat  in  bankruptcy  had  been  actually  issued  at  the  time 
of  the  presentation  of  such  petition. 

(2.)  Where  by  any  Act  or  instrument,  reference  is  made  to  the 
Bankruptcy  Act,  1869,  the  Act  or  instrument  shall  be  constmed 
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and  have  effect  as  if  reference  were  made  therein  to  the  corres- 
ponding proTisions  of  this  Act. 

150.  Save  as  herein  provided  the  provisions  in  this  Act  relating  Certain  prow- 
to  the  remedies  against  the  property  of  a  debtor,  the  priorities  orowxL 

of  debts,  the  effect  of  a  composition  or  scheme  of  arrangement, 
and  the  effect  of  a  discharge,  shall  bind  the  Grown. 

151.  Nothing  in  this  Act,  or  in  any  transfer  of  jurisdiction  SaTing  f or  azist- 
effected  thereby,  shall  take  away  or  affect  any  right  of  audience  aiSieno^  ^ 
that  any  person  may  have  had  at  the  commencement  of  this 

Act,  and  all  solidtors  or  other  persons  who  had  the  right  of 
audience  before  the  Chief  Judge  in  Bankruptcy  shall  have  the 
like  right  of  audience  in  bankruptcy  matters  in  the  High 
Court. 

152.  Nothing  is  this  Act  shall  affect  the  proyisions  of  the  Married  women. 
Married  Women's  Property  Act,  1882. 

159.  In  every  liquidation  by  arrangement  under  the  Bank- Tranafer  of 
ruptcy  Act,  1869,  pending  at  the  commencement  of  this  Act,  if  yacMicyof  office 
at  any  time  after  the  commencement  of  this  Act  there  is  ^^^^  J5',^S?*°d-f 
trustee  acting  in  the  liquidation  by  reason  of  death,  or  for  any  the  Bankmptoy 
other  cause,  such  of  the  official  receivers  of  bankrupts*  estates  ^®*»  ^®^' 

as  is  appointed  by  the  Board  of  Trade  for  that  purpose  shall 
become  and  be  the  trustee  in  the  liquidation,  and  the  property 
of  the  liquidating  debtor  shall  pass  to  and  vest  in  him  accord- 
ingly ;  but  this  provision  shall  not  prejudice  the  right  of  the 
creditors  in  the  liquidation  to  appoint  a  new  trustee,  in  manner 
directed  by  the  Bankruptcy  Act,  1869,  or  the  rules  thereunder ; 
and  on  such  appointment  the  property  of  the  liquidating  debtor 
shall  pass  to  and  vest  in  the  new  trustee. 

The  provisions  of  this  Act  with  respect  to  the  duties  and 
responsibilities  of  and  accounting  by  a  trustee  in  a  bankruptcy 
under  this  Act  shall  apply  as  nearly  as  may  be  to  a  trustee 
acting  under  the  provisions  of  this  section. 

160.  Where  a  bankruptcy   or    liquidation   by   arrangement  Transfer  of  ont- 
under  the  Bankruptcy  Act,  1869,  has  been  or  is  hereafter  closed,  ^l^^^cioee  of 
any  property  of  the  bankrupt  or  liquidating  debtor  which  vested  &J^S*®y  **' 
in  the  trustee  and  has  not  been  realised  or  distributed  shall  vest 

in  such  person  as  may  be  appointed  by  the  Board  of  Trade  for 
that  purpose,  and  he  shall  thereupon  proceed  to  get  in,  realise, 
and  distribute  the  property  in  like  manner  and  with  and  subject 
to  the  like  powers  and  obligations,  as  far  as  applicable,  as  if  the 
bankruptcy  or  liquidation  were  continuing,  and  he  were  acting 
as  trustee  thereunder. 

161.  In  every  bankruptcy  under  the  Bankruptcy  Act,  1869,  JtSSfrom 
pending  at  the  conmienoement  of  this  Act,  where  a  registrar  of  registrars  of 
the  London  Bankruptcy  Court  or  of  any  County  Court  is  or  ^m^rSSSit? 
would  hereafter  but  for  this  enactment  become  the  trustee  under 

the   bankruptcy,   such  of   the  official  receivers   of  bankrupts' 
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estates  as  may  be  appointed  by  the  Board  of  Trade  for  that 
purpose  shall  from  and  after  the  commencement  of  this  Act  be 
the  trustee  in  the  place  of  the  registrar,  and  the  property  of 
the  bankrupt  shall  pass  to  and  yest  in  the  official  receiyer 
accordingly. 

Unclaimed  Funds  or  Dividends, 

Undftimed  and        162.  (1,)  Where  the  trustee,   under  any   bankruptcy,   com- 

dividendB^or       position  Or  Scheme  pursuant  to  this  Act,  shall  have  under  his 

fimds  under  thia  control  any  unclaimed  dividend  which  has  remained  unclaimed 

for  more  than   six  months,   or  where,  after  making  a  final 

dividend,  such  trustee  shall  have   in  his  hands  or  under  his 

control  any  unclaimed  or  undistributed  moneys  arising  from  the 

property  of  the  debtor,  he  shall  forthwith  pay  the  same  to  the 

Bankruptcy  Estates  Account  at  the  Bank  of  England.      The 

Board  of  Trade  shall  furnish  him  with  a  certificate  of  receipt 

of  the  money  so  paid,  which  shall  be  an  effectual  discharge  to 

him  in  respect  thereof. 

(2.)  (a.)  Where,  after  the  passing  of  this  Act,  any  unclaimed 
or  undistributed  funds  or  dividends  in  the  hands  or  under  the 
control  of  any  trustee  or  other  person  empowered  to  collect, 
receive,  or  distribute  any  funds  or  dividends  under  any  Act  of 
Parliament  mentioned  in  the  fourth  schedule,  or  any  petition, 
resolution,  deed,  or  other  proceeding  under  or  in  pursuance  of 
any  such  Act,  have  remained  or  remain  unclaimed  or  undis- 
tributed for  six  months  after  the  same  became  claimable  or 
distributable,  or  in  any  other  case  for  two  years  after  the  receipt 
thereof  by  such  trustee  or  other  person,  it  shall  be  the  duty  of 
such  trustee  or  other  person  forthwith  to  pay  the  same  to  the 
Bankruptcy  Estates  Account  at  the  Bank  of  England.  The 
Board  of  Trade  shall  furnish  such  trustee  or  other  person 
with  a  certificate  of  receipt  of  the  money  so  paid,  which  shall 
be  an  effectual  discharge  to  him  in  respect  thereof. 

(b,)  The  Board  of  Trade  may  at  any  time  order  such  trustee 
or  other  person  to  submit  to  them  an  account  verified  by  afiidavit 
of  the  sums  received  and  paid  by  him  under  or  in  pursuance  of 
any  such  petition,  resolution,  deed,  or  other  proceeding  as 
aforesaid,  and  may  direct  and  enforce  an  audit  of  the  account. 

(c.)  The  Board  of  Trade,  with  the  concurrence  of  the 
Treasury,  may  from  time  to  time  appoint  a  person  to  collect 
and  get  in  idl  such  unclaimed  or  undistributed  funds  or  divi- 
dends, and  for  the  purposes  of  this  section  any  court  having 
jurisdiction  in  bankruptcy  shall  have  and  at  the  instance  of  the 
person  so  appointed,  or  of  the  Board  of  Trade,  may  exerdse  all 
the  powers  conferred  by  this  Act  with  respect  to  the  discovery 
and  realisation  of  the  property  of  a  debtor,  and  the  provisions 
of  Part  L  of  this  Act  with  respect  thereto  ahalli  with  any 
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necessary  modifications,  ^PP^J  ^  proceedings  under  this 
section. 

(3.)  The  provisions  of  this  section  shall  not,  except  as 
expressly  declared  herein,  deprive  any  person  of  any  larger  or 
other  right  or  remedy  to  which  he  may  be  entitled  against  sach 
trustee  or  other  person. 

(4.)  Any  person  claiming  to  be  entitled  to  any  moneys  paid 
in  to  the  Bs^niptcy  Estates  Account  pursuant  to  this  section 
may  apply  to  the  Board  of  Trade  for  payment  to  him  of  the 
same,  and  the  Board  of  Trade,  if  satisfied  that  the  person 
claiming  is  entitled,  shall  make  an  order  for  the  payment  to 
such  person  of  the  sum  due. 

Any  person  dissatisfied  with  the  decision  of  the  Board  of 
Trade  in  respect  of  his  claim  may  appeal  to  the  High  Court.     . 

(5.)  The  Board  of  Trade  may  at  any  time  after  the  passing  of 
this  Act  open  the  account  at  the  Bank  of  England  referred  to  in 
this  Act  as  the  Bankruptcy  Estates  ^^ccount. 

Punishment  of  Fraudulent  Debtors, 

163.  (1.)  Sections  eleven  and  twelve  of  the  Debtors  Act,  Extension  of 
1869  (a),  relating  to  the  punishment  of  fraudulent  debtors  and  Sf^^^Vtet* 
imposing  a  penalty  for  absconding  with  property,  shall  have  c.  63.  to  petition- 
effect  as  if  there  were  substituted  therein  for  the  words  "  if  *°*  a^btow,  Ac. 
after  the  presentation  of  a  bankruptcy  petition  against  him,"  the 

words  "  if  after  the  presentation  of  a  bankruptcy  petition  by  or 
against  him." 

(2.)  The  provisions  of  the  Debtors  Act,  1869,  as  to  offences 
by  bankrupts  shall  apply  to  any  person  whether  a  trader  or  not 
in  respect  of  whose  estate  a  receiving  order  has  been  made  as  if 
the  term  "  bankrupt "  in  that  Act  included  a  person  in  respect  of 
whose  estate  a  receiving  order  had  been  made. 

164.  Section   sixteen   of    the   Debtors   Act,    1869,   shall  be  power  for  ooort 
construed   and  have  effect  as  if  the  term  "a  trustee  in  *ny  J^orforprojeco- 
bankruptcy  "  included  the  official  receiver  of  a  bankrupt's  estate,  offldai  reoeiTer. 
and  shall  apply  to  offences  under  this  Act  as  well  as  to  offences 

under  the  Debtors  Act,  1869. 

165.  (1.)  Where  there  is,  in  the  opinion  of  the  court,  ground  Power  for  oout 
to  believe  that  the  bankrupt  or  any  other  person  has  been  guilty  tooominitfor 
of  any  offence  which  is  by  statute  made  a  misdemeanour  in  cases 

of  bankruptcy,  the  court  may  commit  the  bankrupt  or  such  other 
person  for  trial. 

(2.)  For  the  purpose  of  conamitting  the  bankrupt  or  such 
other  person  for  trial  the  court  shall  have  all  the  powers  of  a 
stipendiary  magistrate  as  to  taking  depositions,  binding  over 
witnesses  to  appear,  admitting  the  accused  to  bail,  or  otherwise. 

(a)  See  ante,  p.  476. 
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Nothing  in  this  sub-section  shall  be  construed  as  derogating 
from  the  powers  or  jurisdiction  of  the  High  Court. 
PnbUo  prose-  166.  Where  the  court  orders  the  prosecution  of  any  person  for 

oe^liiiMMs.  9^7  offence  under  the  Debtors  Act,  1869,  or  Acts  amending  it, 
or  for  any  offence  arising  out  of  or  connected  with  any  bank- 
ruptcy proceedings,  it  shall  be  the  duty  of  the  Director  of  Public 
Prosecutions  to  institute  and  carry  on  the  prosecution. 
OrimhiAi liability  167.  Where  a  debtor  has  been  guilty  of  any  criminal  offence 
or  oompoBiti^.  ^®  shaU  not  be  exempt  from  being  proceeded  against  therefor  by 
reason  that  he  has  obtained  his  discharge  or  that  a  composition 
or  scheme  of  arrangement  has  been  accepted  or  approved. 

Interpretation, 

intoiprBtation  of      168.  (1.)  In  this  Act,  unless  the  context  otherwise  requires — 

"  The  court "  means  the  court  having  jurisdiction  in  bank- 
ruptcy under  this  Act : 

"  Affidavit "  includes  statutory  declarations,  affiimationSy  and 
attestations  on  honour : 

«  Available  act  of  bankruptcy  "  means  any  act  of  bankruptcy 
available  for  a  bankruptcy  petition  at  the  date  of  tho 
presentation  of  the  petition  on  which  the  receiving  order 
is  made: 

"Debt  provable  in  bankruptcy  "  or  "  provable  debt"  includes 
any  debt  or  liability  by  this  Act  made  provable  in 
bankruptcy : 

"  Ghazetted  "  means  published  in  the  London  Ouzette : 

"  (General  rules  "  include  forms : 

"  Goods  "  includes  all  chattels  persontd  : 

"  High  Court  "  means  Her  Majesty's  High  Court  of  Justice : 

"  Local  bank ''  means  any  bank  in  or  in  the  neighbourhood  of 
the  bankruptcy  district  in  which  the  proceedings  are  taken  : 

"Oath"  includes  afi&rmation,  statutory  declaration,  and 
attestation  on  honour : 

"  Ordinary  resolution  "  means  a  resolution  decided  by  a  majority 
in  value  of  the  creditors  present,  personally  or  by  proxy, 
at  a  meeting  of  creditors  and  voting  on  the  resolution : 

"Person"  includes  a  body  of  persons  corporate  or  unin- 
corporate : 

"Prescribed"  means  prescribed  by  general  rules  within  the 
meaning  of  this  Act : 

"  Property  "  includes  money,  goods,  things  in  action,  land,  and 
every  description  of  property,  whether  real  or  personal,  and 
whether  situate  in  England  or  elsewhere  ;  also  obligations, 
easements,  and  every  description  of  estate,  interest,  and 
profit,  present  or  future,  vested  or  contingent,  arising  out 
of  or  incident  to  property  as  above  defined  : 

"  Besolution  "  means  ordinaiy  resolution  : 
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Secured  creditor  "  means  a  perBon  holding  a  mortgage  charge 
or  lien  on  the  property  of  the  debtor,  or  any  part  thereof, 
as  a  security  for  a  debt  due  to  him  from  the  debtor : 

*'  Schedule  "  means  schedule  to  this  Act : 

**  Sheriff  "  includes  any  officer  charged  with  the  execution  of  a 
writ  or  other  process  : 

*'  Special  resolution  ''  means  a  resolution  decided  by  a  majority 
in  number  and  three-fourths  in  value  of  the  creditors 
present,  personally  or  by  proxy,  at  a  meeting  of  creditors 
and  Toting  on  the  resolution  : 

"  Treasury "  means  the  Commissioners  of  Her  Majesty'a 
Treasury: 

"Trustee"  means  the  trustee  in  bankruptcy  of  a  debtor'a 
estate. 

(2.)  The  schedules  to  this  Act  shall  be  construed  and  have 
effect  as  part  of  this  Act. 

THE  FIRST  SOHEDULK 
Mebhiios  of  ORSDrroBS. 

1.  The  flrst  meeting  of  creditors  aball  be  summoned  for  a  day  not  later 
than  fourteen  days  after  the  date  of  the  receiving  order,  unlees  the  court 
for  any  special  reason  deem  it  expedient  that  the  meeting  be  summoned  for 
a  later  day. 

2.  The  oflScial  receiver  shall  summon  the  meeting  by  ffiving  not  less  than 
seven  days  notice  of  the  time  and  place  thereof  in  the  London  Gazette  and 
in  a  local  paper. 

9.  The  official  receiver  shall  also,  as  soon  as  practicable,  send  to  each 
creditor  mentioned  in  the  debtor's  statement  of  affairs  a  notice  of  the  time 
and  place  of  the  first  meeting  of  creditors,  accompanied  by  a  summary  of 
the  debtor's  statement  of  affairs,  including  the  causes  of  his  failure,  and 
any  observations  thereon  which  the  official  receiver  may  think  fit  to  make ; 
but  the  proceedings  at  the  first  meeting  shall  not  be  iuYalidated  by  reason 
of  any  such  notice  or  summary  not  having  been  sent  or  received  before  the 
meeting. 

4.  The  meeting  shall  be  held  at  such  place  as  is  in  the  opinion  of  the 
official  receiver  most  convenient  for  the  majority  of  the  creditors. 

5.  The  official  receiyer  or  the  trustee  may  at  any  time  summon  a  meeting 
of  creditors,  and  shall  do  so  whenever  so  directed  by  the  court,  or  so 
requested  in  writing  by  one-fourth  in  value  of  the  creditors. 

6.  Meetings  subsequent  to  the  first  meeting  shall  be  summoned  by 
sending  notice  of  the  time  and  place  thereof  to  each  creditor  at  the  address 
given  in  his  proof,  or  if  he  has  not  proved,  at  the  address  given  in  the 
debtor's  statement  of  affairs,  or  at  such  other  address  as  may  be  known  to 
the  person  summoning  the  meeting. 

7.  The  official  receiver,  or  some  person  nominated  by  him,  shall  be  the 
chairman  at  the  first  meeting.  The  chairman  at  subsequent  meetings  shall 
be  such  person  as  the  meeting  by  resolution  appoint. 

8.  A  person  shall  not  be  entitled  to  vote  as  a  creditor  at  the  first  or  any 
other  meeting  of  creditors  unless  he  has  duly  proved  a  debt  provable  in 
bankruptcy  to  be  due  to  him  from  the  debtor,  and  the  proof  has  been  duly 
lodged  before  the  time  appointed  for  the  meeting. 

9.  A  creditor  shall  not  vote  at  any  such  meeting  in  respect  of  any 
unliquidated  or  contingent  debt,  or  any  debt  the  value  of  which  is  not 
ascertained. 
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10.  For  the  purpoee  of  TOtiiig,  a  secured  creditor  BbaH,  unless  he  sur- 
renders  his  secarity,  state  in  his  proof  the  particolan  of  his  security,  the 
date  when  it  was  gi^en,  and  the  valne  at  which  he  agsesses  it,  and  shall  be 
entitled  to  Tote  only  in  respect  of  the  balance  (if  any)  dne  to  him,  after 
deducting  the  Talue  of  hb  security.  If  he  Totes  in  respect  of  his  whole 
debt  he  shall  be  deemed  to  have  surrendered  his  security  unless  the  court 
on  application  is  satisfied  that  the  omission  to  Talue  the  security  has  ariaen 
from  inadTortence. 

11.  A  creditor  shall  not  Tote  in  respect  of  any  debt  on  or  secured  by  a 
current  bill  of  exchange  or  promissory  note  held  by  him,  unless  he  ia 
willing  to  treat  the  liability  to  him  thereon  of  every  person  who  is  liable 
thereon  antecedently  to  the  debtor,  and  against  whom  a  receiving  order  baa 
not  been  made,  as  a  security  in  his  hands,  and  to  estimate  the  value  thereof, 
and  for  the  purposes  of  voting,  but  not  for  the  purposes  of  dividend,  to 
deduct  it  from  his  proof. 

12.  It  shall  be  competent  to  the  trustee  or  to  the  official  receiver,  within 
twenty-eight  days  after  a  proof  estimating  the  value  of  a  security  as  afore- 
said has  ^n  made  use  of  in  voting  at  any  meeting,  to  require  the  creditor 
to  give  up  the  security  for  the  benefit  of  the  creditors  generslly  on  payment 
of  the  value  so  estimated,  with  an  addition  thereto  of  twenty  per  centum  : 
Provided,  that  where  a  creditor  has  pat  a  value  on  such  security,  he  may, 
at  any  time  before  he  has  been  required  to  give  up  such  security  aa  afore- 
said, correct  such  valuation  by  a  new  proof,  and  deduct  such  new  value  from 
his  debt,  but  in  that  case  such  addition  of  twenty  per  centum  shall  not  be 
made  if  the  trustee  requires  the  security  to  be  given  up. 

13.  If  a  receiving  order  is  made  against  one  partner  of  a  firm,  any 
creditor  to  whom  that  partner  is  indebted  jointly  with  the  other  partners  of 
the  firm,  or  any  of  them,  may  prove  his  debt  for  the  purpose  of  voting  at 
any  meeting  of  creditors,  and  shall  be  entitled  to  vote  thereat. 

14.  The  chairman  of  a  meeting  shall  have  power  to  admit  or  reject  a 
proof  for  the  purpose  of  voting,  but  his  decision  shall  be  subject  to  appeal 
to  the  court.  If  he  is  in  doubt  whether  the  proof  of  a  creditor  should  be 
admitted  or  rejected,  he  shall  mark  the  proof  as  objected  to,  and  shall  allow 
the  creditor  to  vote,  subject  to  the  vote  being  declared  invalid  in  the  event 
of  the  objection  being  sustained. 

15.  A  creditor  may  vote  either  in  person  or  by  proxy. 

16.  Every  instrument  of  proxy  shall  be  in  the  prescribed  form,  and  shall 
be  issued  by  the  official  receiver,  or,  after  the  appointment  of  a  trustee,  by 
the  trustee,  and  every  insertion  therein  shall  be  in  the  handwriting  of  the 
person  giving  the  proxy. 

17.  A  creditor  may  give  a  general  proxy  to  his  manager  or  clerk,  or  any 
other  person  in  his  regular  employment.  In  such  case  the  instrument  of 
proxy  shall  state  the  relation  in  which  the  person  to  act  thereunder  stands 
to  the  creditor. 

18.  A  creditor  may  give  a  special  proxy  to  any  person  to  vote  at  any 
specified  meeting,  or  adjournment  thereof,  for  or  against  any  specific  reso- 
lution or  for  or  against  any  specified  person  as  trustee^  or  member  of  a 
conunittee  of  inspection. 

19.  A  proxy  shall  not  be  used  unless  it  is  deposited  with  the  offidal 
receiver  or  trustee  before  the  meeting  at  which  it  is  to  be  used. 

20.  Where  it  appears  to  the  satisfaction  of  the  court  that  any  solicitation 
has  been  used  by  or  on  behalf  of  a  trustee  or  receiver  in  obtaining 
proxies,  or  in  procuring  the  trusteeship  or  receivership,  except  by  the 
direction  of  a  meeting  of  creditors,  the  court  shall  have  power,  if  it  think 
fit,  to  order  that  no  remuneration  shall  be  allowed  to  the  person  by  whom 
or  on  whose  behalf  such  solicitation  may  have  been  exereised,  notwith- 
standing any  resolution  of  the  committee  of  inspection  or  of  the  creditors 
to  the  contrary. 
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21.  A  creditor  may  appoint  the  official  receiver  of  the  debtor's  estate  to 
act  in  manner  prescribed  as  his  general  or  special  proxy. 

22.  The  chairman  of  a  meeting  may,  with  the  consent  of  the  meeting, 
adjoom  the  meeting  from  time  to  time,  and  from  place  to  place. 

28.  A  meeting  shall  not  be  competent  to  act  for  any  parpose,  except  the 
election  of  a  chairman,  the  proving  of  debts,  and  the  adjournment  of  the 
meeting,  unless  there  are  present,  or  represented  thereat,  at  least  three 
creditors,  or  all  the  creditors  if  their  number  does  not  exceed  three. 

24.  If  within  half  an  hoar  from  the  time  appointed  for  the  meeting  a 
qnomm  of  creditors  is  not  present  or  represented,  the  meeting  shall  be 
adjourned  to  the  same  day  in  the  following  week  at  the  same  time  and  place, 
or  to  sach  other  day  as  the  chairman  may  appoint,  not  being  less  than  seven 
or  more  than  twenty-one  days. 

25.  The  chairman  of  every  meeting  shall  cause  minutes  of  the  pro- 
ceedings at  the  meeting  to  be  drawn  up,  and  fairly  entered  in  a  book  kept 
for  that  purpose,  and  the  minutes  shall  be  signed  by  him  or  by  the  chairman 
at  the  next  ensuing  meeting* 

26.  No  person  acting  either  under  a  general  or  special  proxy  shall  vote  in 
favour  of  any  resolution  which  would  directly  or  indirectly  place  himself, 
his  partner  or  employer,  in  a  position  to  receive  any  remuneration  out  of 
the  estate  of  the  debtor  otherwise  than  as  a  creditor  rateably  with  the 
other  creditors  of  the  debtor.  Provided  that  where  any  person  holds 
special  proxies  to  vote  for  the  appointment  of  himself  as  trustee  he  may 
use  the  said  proxies  and  vote  accordingly. 

THE  SECOND  SCHEDULE. 

Pboof  of  Dbbtb. 

Proof  in  ordinary  cohb. 

1.  Every  creditor  shall  prove  his  debt  as  soon  as  maybe  after  the  making 
of  a  receiving  order. 

2.  A  debt  may  be  proved  by  delivering  or  sending  through  the  post  in  a 
prepaid  letter  to  the  official  receiver,  or,  if  a  trustee  has  been  appointed,  to 
the  trustee,  an  affidavit  verifying  the  debt 

8.  The  affidavit  may  be  made  by  the  creditor  himself,  or  by  some  person 
authorised  by  or  on  behalf  of  the  creditor.  If  made  by  a  person  so 
authorised  it  shall  state  his  authority  and  means  of  knowledge. 

4.  The  affidavit  shall  contain  or  refer  to  a  statement  of  account  showing 
the  particulars  of  the  debt,  and  shall  specify  the  vouchers,  if  any,  by  which 
the  same  can  be  substantiated.  The  officiid  receiver  or  trustee  may  at  any 
time  call  for  the  production  of  the  vouchers. 

5.  The  affidavit  shall  state  whether  the  creditor  is  or  is  not  a  secured 
creditor. 

6.  A  creditor  shall  bear  the  cost  of  proving  his  debt,  unless  the  court 
otherwise  specially  orders. 

7.  Every  creditor  who  has  lodged  a  proof  shall  be  entitled  to  see  and 
examine  the  proofs  of  other  creditors  before  the  first  meeting  and  at  all 
reasonable  times. 

8.  A  creditor  proving  his  debt  shall  deduct  therefrom  all  trade  discounts, 
but  he  shall  not  be  compelled  to  deduct  any  discount,  not  exceeding  five  per 
centum  on  the  net  amount  of  his  claim,  which  he  may  have  agreed  to  allow 
for  payment  in  cash. 

Proof  by  secured  Creditore. 

9.  If  a  secured  creditor  realises  his  security,  he  may  prove  for  the 
balance  due  to  him,  after  deducting  the  net  amount  realised. 

10.  If  a  secured  creditor  surrenders  his  security  to  the  official  receiver  or 
trustee  for  the  general  benefit  of  the  creditors,  he  may  prove  for  his  whole 
debt 
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11.  If  a  Becnred  creditor  does  not  either  realise  or  surrender  his  eecnritf, 
he  shall,  before  ranking  for  dividend,  state  in  his  proof  the  particulars  of 
his  secority,  the  date  when  it  was  given,  and  the  Tidue  at  which  he  anoBesea 
it,  and  shall  be  entitled  to  receive  a  dividend  only  in  respect  of  the  balanca 
due  to  him  after  deducting  the  value  so  assessed. 

12.  (a.)  Where  a  security  is  so  valued,  the  trustee  may  at  any  time 
redeem  it  on  payment  to  the  creditor  of  the  assessed  value. 

(b.)  If  the  trustee  is  dissatisfied  with  the  value  at  which  a  secoiity  is 
assessed,  he  may  require  that  the  property  comprised  in  any  security  so 
valued  be  offered  for  sale  at  such  times  and  on  such  terms  and  conditions  as 
may  be  agreed  on  between  the  creditor  and  the  trustee,  or  as,  in  default  of 
such  agreement,  the  court  may  direct.  If  the  sale  be  by  public  auction  the 
creditor,  or  the  trustee  on  behalf  of  the  estate,  may  bid  or  purchase. 

(g.)  Provided  that  the  creditor  may  at  any  time,  by  notice  in  writing, 
require  the  trustee  to  elect  whether  he  will  or  will  not  exercise  his  power 
of  redeeming  the  security  or  requiring  it  to  be  realised,  and  if  the  trustee 
does  not,  within  six  months  after  receiving  the  notice,  signify  in  writing  to 
the  creditor  his  election  to  exercise  the  power,  he  shall  not  be  entitled  to 
exercise  it ;  and  the  equity  of  redemption,  or  any  other  interest  in  the 
property  comprised  in  the  security  which  is  vested  in  the  trustee,  shall  veet 
in  the  creditor,  and  the  amount  of  his  debt  shall  be  reduced  by  the  amount 
at  which  the  security  has  been  valued. 

IS.  Where  a  creditor  has  so  valued  his  security,  he  may  at  any  time 
amend  the  valuation  and  proof  on  showing  to  the  satisfaction  of  the  tmsteai 
or  the  court,  that  the  valuation  and  proof  were  made  bond  fide  on  a  mistaken 
estimate,  or  that  the  security  has  diminished  or  increased  in  value  since  its 
previous  valuation ;  but  every  such  amendment  shall  be  made  at  the  cost 
of  the  creditor,  and  upon  such  terms  as  the  court  shall  order,  unless  the 
trustee  shall  allow  the  amendment  without  application  to  the  court. 

14.  Where  a  valuation  has  been  amended  in  accordance  with  the  foregoing 
rule,  the  creditor  shall  forthwith  repay  any  surplus  dividend  which  he  may 
have  received  in  excess  of  that  to  which  he  would  have  been  entitled  on 
the  amended  valuation,  or,  as  the  case  may  be,  shall  be  entitled  to  be  paid 
out  of  any  money  for  the  time  being  available  for  dividend  any  dividend  or 
share  of  dividend  which  he  may  have  failed  to  receive  by  reason  of  the 
inaccuracy  of  the  original  valuation,  before  that  money  is  made  applicable 
to  the  payment  of  any  future  dividend,  but  he  shall  not  be  entitled  to 
disturb  the  distribution  of  any  dividend  declared  before  the  date  of  the 
amendment. 

15.  If  a  creditor,  after  having  valued  his  security  subsequently  realises 
it,  or  if  it  is  realised  under  the  provisions  of  rule  12,  the  net  amount 
realised  shall  be  substituted  for  the  amount  of  any  valuation  previously 
made  by  the  creditor,  and  shall  be  treated  in  all  respects  as  an  amended 
valuation  made  by  the  creditor. 

16.  If  a  secured  creditor  does  not  comply  with  the  foregoing  rules  he 
shall  be  excluded  from  all  share  in  any  dividend. 

17.  Subject  to  the  provisions  of  rule  12,  a  creditor  shall  in  no  case  receive 
more  than  twenty  shillings  in  the  pound,  and  interest  as  provided  by  this 
Act. 

Proof  in  respect  of  Distinct  Contracts. 

18.  If  a  debtor  was  at  the  date  of  the  receiving  order  liable  in  respect 
of  distinct  contracts  as  a  member  of  two  or  more  distinct  firms,  or  as  a 
sole  contractor,  and  also  as  member  of  a  firm,  the  circumstance  that  the 
firms  are  in  whole  or  in  part  composed  of  the  same  individuals,  or  that  the 
sole  contractor  is  also  one  of  the  joint  contractors,  shall  not  prevent  proof 
in  respect  of  the  contracts,  against  the  properties  respectively  liable  on  the 
-contracts. 
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Periodical  Payments. 

19.  When  any  rent  or  other  payment  falls  due  at  stated  periods,  and  the 
TOceiTing  order  is  made  at  any  time  other  than  one  of  those  periods,  the 
person  entitled  to  the  rent  or  payment  may  prove  for  a  proportionate  part 
thereof  up  to  the  date  of  the  order  as  if  the  rent  or  payment  grew  due 
from  day  to  day. 

Interest. 

20.  On  any  debt  or  snm  certain,  payable  at  a  certain  time  or  otherwise, 
whereon  interest  is  not  reserred  or  agreed  for,  and  which  is  overdae  at  the 
date  of  the  receiving  order  and  provable  in  bankruptcy,  the  creditor  may 
prove  for  interest  at  a  rate  not  exceeding  f oar  per  centum  per  annum  to  the 
date  of  the  order  from  the  time  when  the  debt  or  sum  was  payable,  if  the 
debt  or  sum  is  payable  by  virtue  of  a  written  instrument  at  a  certain  time, 
and  if  payable  otherwise,  then  from  the  time  when  a  demand  in  writing 
has  been  made,  giving  the  debtor  notice  that  interest  will  be  claimed  from 
the  date  of  the  demand  until  the  time  of  payment. 

Debt  payable  at  a  future  time. 

21.  A  creditor  may  prove  for  a  debt  not  payable  when  the  debtor  com- 
mitted an  act  of  bankruptcy  as  if  it  were  payable  presently,  and  may 
receive  dividends  equally  with  the  other  creditors^  deducting  only  thereout 
a  rebate  of  interest  at  the  rate  of  five  pounds  per  centum  per  annum 
computed  from  the  declaration  of  a  dividend  to  the  time  when  the  debt 
would  have  become  payable,  according  to  the  terms  on  which  it  was 
•contracted. 

Admission  or  Rgection  of  Proofs, 

22.  The  trustee  shall  examine  every  proof  and  the  grounds  of  the  debt, 
•and  in  writing  admit  or  reject  it,  in  whole  or  in  part,  or  require  further 
evidence  in  support  of  it  If  he  rejects  a  proof  he  shall  state  in  writing  to 
the  creditor  the  grounds  of  the  rejection. 

28.  If  the  trustee  thinks  that  a  proof  has  been  improperly  admitted, 
the  court  may,  on  the  application  of  the  trustee,  after  notice  to  the 
creditor  who  made  the  proof,  expunge  the  proof  or  reduce  its  amount. 

24.'  If  a  creditor  is  dissatisfied  with  the  decision  of  the  trustee  in  respect 
ef  a  proof,  the  court  may,  on  the  application  of  the  creditor,  reverse  or 
vary  the  decision. 

25.  The  court  may  also  expunge  or  reduce  a  proof  upon  the  application 
of  a  creditor  if  the  trustee  declines  to  interfere  in  the  matter,  or,  in  the 
case  of  a  composition  or  scheme,  upon  the  application  of  the  debtor. 

26.  For  the  purpose  of  any  of  his  duties  in  relation  to  proofs,  the  tmttee 
may  administer  oaths  and  take  affidavits. 

27.  The  official  receiver,  before  the  appointment  of  a  trustee,  shall  have 
all  the  powers  of  a  trustee  with  respect  to  the  examination,  admission,  and 
rejection  of  proofs,  and  any  act  or  decision  of  his  in  relation  thereto  shall 
be  subject  to  the  like  appeal 
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List  of  Mitbopoxjtaic  Countt  Ooubtb. 

The  Bloomsbury  County  Court  of  Middlesex. 
The  Bow  County  Court  of  Middlesex. 
The  Brompton  County  Court  of  Middlesex. 
The  Clerkenwell  County  Court  of  Middlesex. 
The  Lambeth  County  Court  of  Surrey. 
The  Marylebone  County  Court  of  Middlesex. 
The  Shoreditch  County  Court  of  Middlesex. 
The  Southwark  County  Court  of  Surrey. 
The  Westminster  County  Court  of  Middlesex. 
The  Whitechapel  County  Court  of  Middlesex. 


PART    IV. 


STATUTES  RELATING  TO  THE  CRIMINAL  LAW. 


Oeolantlon  in 
lien  of  oatih 


Effect  of  f«]M 
dedamtton. 


AcoeBSorlM 
btfore  the  fact. 


An  Act  to  give  relief  to  Persons  who  may  refuse  or  be 
unwilling  from  alleged  conscientiouB  Motives  to  he  sworn 
in  Criminal  Proceedings. 

24  &  25  ViOT.  0.  66. 

1.  If  any  person  called  as  a  witness  in  any  ooort  of  criniinal 
jurisdiction  in  England  or  Ireland,  or  required  or  desiring  to  make 
an  affidavit  or  deposition  in  the  course  of  any  criminal  proceeding, 
shall  refuse  or  be  unwilling  from  alleged  conscientious  motiyee  to 
be  sworn,  it  shall  be  lawful  for  the  court  or  judge  or  other  pre- 
siding officer  or  person  qualified  to  take  affidavits  or  depositions, 
upon  being  satisfied  of  the  sincerity  of  such  objection,  to  permit 
such  person  instead  of  being  sworn  to  make  a  solemn  affirmation 
or  declaration  in  the  form  in  this  section  of  the  Act  contained, 
which  shall  be  of  the  same  force  and  effect  as  an  oath  in  the 
usual  form. 

2.  If  any  person  making  such  solemn  affirmation  or  declaration 
shall  wilfully,  falsely,  and  corruptly  affirm  or  declare  any  matter 
or  thing  which,  if  the  same  had  been  sworn  in  the  usual  form, 
would  have  amounted  to  wilful  and  corrupt  perjury,  such  person 
shall  incur  the  penalties  of  wilful  and  corrupt  perjury. 


Accessories  and  Abettors  Act, 
24  &  25  ViOT.  0.  94. 

1.  Accessories  before  the  fact  to  any  felony  may  be  indicted, 
tried,  convicted,  and  punished  as  principals. 

2.  Whosoever  shall  counsel,  procure,  or  command  any  other 
person  to  commit  any  felony,  shall  be  guUty  of  felony,  and  may 
be  indicted  and  convicted  either  as  an  accessory  before  the  fact 
to  the  principal  felony,  together  with  the  principal  felon,  or  after 
his  conviction,  or  may  be  indicted  and  convicted  of  a  substantive 
felony,  whether  the  principal  felon  shall,  or  shall  not  have  been 
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previonBly  oonvicted,  or  shall  or  shall  not  be  amenable  to  justice, 
and  may  thereupon  be  ponished  in  the  same  manner  as  an 
aooessory  before  the  fact  to  the  same  felony. 

3.  Similar  enactment  as  to  accessories  after  the  fact.  AooenoriM 

4.  Accessories  after  the  fact  to  any  felony  (except  where  other-  «'/*»•*>»  **ct 
wise  enacted)  shall  be  liable  at  the  discretion  of  the  court  to  be 
imprisoned  for  not  exceeding  two  years,  with  or  without  hard 

labour,  and  the  court  may  require  the  offender  to  enter  into  his 
own  recognisances,  and  to  find  sureties  both  or  either  for  keeping 
the  peace  in  addition  to  such  punishment,  provided  that  no  person 
shall  be  imprisoned  under  this  clause  for  not  finding  sureties  for 
any  period  exceeding  one  year. 

5.  If  any  principal  offender  shall  be  convicted  of  any  felony,  ProMontion  of 
it  shall  be  lawful  to  proceed  against  any  accessory  either  before  ••*"**'T« 

or  after  the  fact  in  the  same  manner  as  if  such  principal  felon 
had  been  attainted  thereof,  and  every  such  accessory  shall  upon 
conviction  suffer  the  same  punishment  as  he  would  have  suffered 
if  the  principal  had  been  attainted. 

6.  Any  number  of  accessories  at  different  times  to  any  felony,  Seraniaooes- 
and  any  number  of  receivers  at  different  times  of  property  stolen  iS?dnd«i*£  ooe 
at  one  time  may  be  charged  with  substantive  felonies  in  the  same  indictment 
indictment,  and  may  be  tried  together,  notwithstanding  the  prin- 
cipal felon  shall  not  be  included  in  the  same  indictment  or  shall 

not  be  in  custody  or  amenable  to  justice. 

7.  Where  any  felony  shall  have  been  committed  within  Eng-  Trial  of  mom- 
land  or  Ireland,  an  accessory  before  or  after  the  fact  may  be  tried  ^^^^^ 

by  any  court  which  shall  have  jurisdiction  to  try  the  principal 
felony  or  any  felonies  committed  in  any  county  or  place  in  which 
the  act,  by  reason  whereof  such  person  shall  have  become  such 
accessory,  shall  have  been  conomitted,  and  in  every  other  case  by 
any  court  which  shall  have  jurisdiction  to  try  the  principal  felony 
or  any  felonies  committed  in  any  county  or  place  in  which  such 
person  shaU  be  apprehended  or  be  in  custody. 

8.  Whosoever  shall  aid,  abet,  counsel,  or  procure  the  com-  Abettor  in 
mission  of  any  misdemeanour,  shall  be  liable  to  be  tried,  indicted.  °^i*d6ineenoiir. 
and  punished  as  a  principal  offender. 


Larceny,  ^e.,  Act. 

24  &  25  VioT.  0.  96. 

1.  In  the  interpretation  of  this  Act —  interpntationof 

"  Document  of  Title  to  Gbods"  shall  include  any  bill  of  lading,  ^™'- 
India   warrant,   dock  warrant,  warehouse  -  keeper's   certificate, 
warrant  or  order  for  the  delivery  or  transfer  of  any  goods  or 
valuable  thing,  bought  and  sold  note,  or  any  other  document 
used  in  the  ordinary  course  of  business  as  proof  of  the  possession 
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or  control  of  goods,  or  authorising  or  purporting  to  authorise, 
either  by  indorsement  or  by  delivery,  the  possessor  of  such  doca« 
ment  to  transfer  or  receive  any  goods  thereby  represented  or 
therein  mentioned  or  referred  to. 

"Document  of  Title  to  Lands"  shall  include  any  deed,  map, 
paper,  or  parchment,  written  or  printed,  or  partly  written  and 
partly  printed,  being  or  containing  evidence  of  the  title,  or  any 
part  of  the  title,  to  any  real  estate,  or  to  any  interest  in  or  out 
of  any  real  estate. 

**  Trustee"  shall  mean  a  trustee  on  some  express  trust  created 
by  some  deed,  will,  or  instrument  in  writing,  and  shall  include 
the  heir  or  personal  representative  of  any  such  trustee  and  any 
other  person  upon  or  to  whom  the  duty  of  such  trust  shall  have 
devolved  or  come,  and  also  an  executor  and  administrator,  and  an 
official  manager,  assignee,  liquidator,  or  other  like  officer,  acting 
under  any  present  or  future  Act  relating  to  joint-stock  companies 
or  bankruptcy. 

"  Valuable  security "  shall  include  any  order,  exchequer 
acquittance,  or  other  security  whatsoever,  entitling  or  evidencing 
the  title  of  any  person  or  body  corporate  to  any  share  or  interest 
in  any  public  stock  or  fund,  or  in  any  fund  of  any  body  corporate, 
company,  or  society,  or  to  any  deposit  in  any  bank,  and  shall 
also  include  any  debenture,  deed,  bond,  bill,  note,  warrant,  order, 
or  other  security  whatsoever,  for  money  or  for  pajrment  of  money, 
and  any  document  of  title  to  lands  or  goods  as  hereinbefora 
defined. 

'^ Property"  shall  include  every  description  of  real  and  per- 
sonal property,  money,  debts  and  legacies,  and  all  deeds  and 
instruments  relating  to  or  evidencing  the  title  or  right  to  any 
property,  or  giving  a  right  to  recover  or  receive  any  money  or 
goods,  and  shall  also  include  not  only  9uch  property  as  shall  have 
been  originally  in  the  possession  or  under  the  control  of  any 
party,  but  also  any  property  into  or  for  which  the  same  may 
have  been  converted  or  exchanged,  and  anything  required  by 
such  conversion  or  exchange,  whether  immediately  or  otherwise. 

''Night"  shall  commence  at  9  p.m.  and  conclude  at  6  a.m. 

Fraudnient  3.  A  bailee  of  any  chattel,  money,  or  valuable  security  fraudu- 

SSeeT^^*^  ^     lently  taking  or  converting  the  same  to  his  own  use  or  the  use 

of  any  person  other  than  the  owner  thereof,  although  he  shall 

not  break  bulk  or  otherwise  determine  the  bailment,  shall  be 

guilty  of  larceny,  but  this  section  shall  not  extend  to  any  offence 

punishable  on  summary  conviction. 

PimiBhment  for       4.  Whosoever  shall  be  convicted  of  simple  larceny,  or  of  any 

simple  Uroeny.    f gio^y  hereby  made  punishable  like  simple  larceny,  shall  (except 

in  the  cases  hereinafter  otherwise  provided  for)  be  liable  at  the 

discretion  of  the  court  to  be  kept  in  penal  servitude  for  [fivej 

years,  or  to   be  imprisoned  not  exceeding  two  years  with  or 
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without  hard  labour,  and  with  or  without  solitary  confinement, 
and  if  a  male  under  sixteen  with  or  without  whipping. 

5.  Three   larcenies   committed  within  six  months  from  the  SerenJUr- 
first  to  the  last  may  be  inserted  in  the  same  indictment  against  ^^^°^^ 
the  same  person. 

6.  If  it  shall  appear  upon  the  trial  that  the  property  alleged  Where  single 
to  have  been  stolen  at  one  time  was  taken  at  different  times,  the  Sd^Temi*** 
prosecutor  shall  not  by  reason  thereof  be  required  to  elect  upon  taWnga  proved, 
which  taking  he  will  proceed,  unless  it  shall  appear  that  there 

were  more  than  three  takings,  or  that  more  than  six  months 
elapsed  between  the  first  and  last,  and  in  either  of  such  last- 
mentioned  cases  the  prosecutor  shall  be  required  to  elect  to 
proceed  for  such  number  of  takings  not  exceeding  three  as  appear 
to  have  taken  place  within  six  months  from  the  first  to  the  last. 

7.  Whosoever  shall  commit  the  offence  of  simple  larceny  after  Laroenr  after 
a  previous  conviction  for  felony  shall  be  liable,  at  the  discretion  ^^j^  **' 
of  the  court,  to  be  kept  in  penal  servitude  not  exceeding  ten 

years,  and  not  less  than  [five]  years,  or  to  be  imprisoned  not 
exceeding  two  years,  with  or  without  hard  labour,  and  with  or 
without  solitary  confinement,  and  if  a  male  under  sixteen  with 
or  without  whipping. 

8.  Whosoever  shall  commit  the  offence  of  simple  larceny,  or  Larceny  after 
any  offence  hereby  made  punishable  like  simple  larceny,  after  taScuSie  mL- 
having  been  previously  convicted  of  an  indictable  misdemeanour  demeanour 
punishable  under  this  Act,  shall  be  liable,  at  the  discretion  of  °°^"  *^'  ^^ 
the  court,  to  be  kept  in  penal  servitude  not  exceeding  seven 

years,  and  not  less  than  [five]  years,  or  to  be  imprisoned  not 
exceeding  two  years,  with  or  without  hard  labour,  and  with  or 
without  solitary  confinement,  and  if  a  male  under  sixteen,  with  or 
without  whipping. 

9.  Whosoever  shall  commit  the  offence  of  simple  larceny,  or  Larceny  after 
any  offence  hereby  made  punishable  like  simple  larceny,  after  ^^A^^^ 
having  been  twice  summarily  convicted  of  any  of  the  offences 
punishable  upon  summary  conviction  under  the  7  &  8  Gheo.  4,  cc. 

29  or  30,  or  the  9  Geo.  4,  cc.  55  or  56,  or  the  10  &  11  Vict.  c. 
82,  or  the  11  &  12  Vict.  c.  59,  or  sects.  3,  4,  5,  and  6  of  the 
14  &  15  Vict.  c.  92,  or  this  Act,  or  the  24  &  25  Vict.  c.  97, 
shall  be  guilty  of  felony,  and,  being  convicted  thereof,  shall  be 
liable,  at  the  discretion  of  the  court,  to  be  kept  in  penal  servitude 
not  exceeding  seven  and  not  less  than  [five]  years,  or  to  be 
imprisoned  not  exceeding  two  years,  with  or  without  hard 
labour,  and  with  or  without  solitary  confinement,  and  if  a  miile 
under  sixteen  with  or  without  whipping. 

As  to  Larceny  of  Cattle  and  other  Animals. 

10.  Whosoever  shall  steal  any  horse,  mare,  gelding,  colt,  or  stealing  horaee, 
filly,  or  any  bull,  cow,  ox,  heifer,  or  calf,  or  any  ram,  ewe,  sheep,  ^^^  ■'*®^»  **• 
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THB  8TUDBMT  S  BTATT7TB8. 


Kimnffwith 
Intent  to  steal 


Stealing  deer. 


Sttipeoted 
pereonsin 
poBseerionof 
Teniion. 


or  Iftmb,  BhaU  be  goilty  of  felony.  Punishment :  At  the  discretion 
of  the  court,  penal  servitnde  not  exceeding  fourteen  and  not  le» 
than  [five]  years,  or  imprisonment  not  exceeding  two  years,  with 
or  without  hard  labour,  and  with  or  without  solitary  confinement. 

11.  Whosoever  shall  wilfully  kill  any  animal  with  intent  to 
steal  the  carcase,  skin,  or  any  part  of  the  animal  so  killed  shall 
be  guilty  of  felony,  and  punishable  as  if  he  had  been  convicted 
of  feloniously  stealing  the  same,  provided  such  offence  would 
have  amounted  to  a  felony. 

12.  Whosoever  shall  unlawfully  and  wilfully  course,  hunt, 
snare,  or  carry  away,  or  kill,  or  wound,  or  attempt  to  kill  or 
wound  any  deer  kept  or  being  in  the  uninclosed  part  of  any 
forest,  chase,  or  purlieu,  shall  for  every  such  offence,  on  convic- 
tion before  a  justice  of  the  peace,  forfeit  and  pay  not  exceeding 
50/. ;  and  whosoever  having  been  previously  convicted  of  any 
offence  relating  to  deer,  for  which  a  pecuniary  penalty  shall  have 
been  imposed  by  this  or  any  former  Act,  shall  afterwards  commit 
any  of  the  offences  hereinbefore  enumerated,  shall  be  guilty  of 
felony.  Punishment :  At  the  discretion  of  the  court,  imprison- 
ment not  exceeding  two  years,  with  or  without  hard  labour,  and 
with  or  without  soUtary  confinement,  and  if  a  male  under  sixteen 
with  or  without  whipping. 

13.  Whosoever  shsJl  unlawfully  and  wilfully  course,  hunt, 
snare,  or  carry  away,  or  kill,  or  wound,  or  attempt  to  kill  or  wound 
any  deer,  kept  or  being  in  the  inclosed  part  of  any  forest,  chase, 
or  purlieu,  or  in  any  inclosed  land  where  deer  shall  be  usually 
kept,  shall  be  guilty  of  felony.  Punishment :  At  the  discretion 
of  the  court,  imprisonment  not  exceeding  two  years,  with  or 
without  hard  labour,  and  with  or  without  solitary  confinement, 
and  if  a  male  under  sixteen  with  or  without  whipping. 

14.  If  any  deer,  or  the  head,  skin,  or  other  part  thereof,  or  any 
snare  or  engine  for  the  taking  of  deer,  shall  be  found  in  the 
possession  of  any  person,  or  on  the  premises  of  any  person  within 
his  knowledge,  and  such  person  being  taken  or  summoned  before 
a  justice  of  the  peace,  shall  not  satisfy  him  that  he  came  lawfully 
by  such  deer,  &o.,  or  had  a  lawful  occasion  for  such  snare  or 
engine,  and  did  not  keep  the  same  for  any  unlawful  ptirpose,  he 
shall,  on  conviction,  forifeit  and  pay  not  exceeding  20/.  ;  and  if 
any  such  person  shall  not,  under  the  said  provisions,  be  liable  to 
conviction,  then,  for  the  discoveiy  of  the  party  who  actually 
killed  or  stole  such  deer,  the  justice  may  summon  before  him 
every  person  through  whose  hands  such  deer,  &c,,  shall  appear 
to  have  passed ;  and  if  the  person  from  whom  the  same  shall  have 
been  first  received,  or  who  shall  have  had  possession  thereof,  shall 
not  satisfy  the  justice  that  he  came  lawfully  by  the  same,  he 
shall,  on  conviction,  be  liable  to  the  payment  of  such  sum  as 
hereinbefore  last  mentioned. 
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15.  Whofloeyer  shall  unlawfully  and  wilfully  set  or  use  any  Setting  enginM 
«nare  or  engine  whatsoever  for  the  purpose  of  taking  or  killing  w  fS^^JIJ^" 
deer  in  any  part  of  any  forest,  chase,  or  purlieu,  whether  inclosed 

or  not,  or  in  any  fence  or  bank  dividing  the  same  from  any  land 
adjoining,  or  in  any  inclosed  land  where  deer  shall  be  usually 
kept,  or  shall  unlawfully  and  wilfully  destroy  any  part  of  the 
fence  of  any  land  where  any  deer  shall  be  then  kept,  shall,  on 
conviction  before  a  justice  of  the  peace,  forfeit  and  pay  not 
exceeding  20/. 

16.  If  any  person  shall  enter  into  any  forest,  chase,  or  purlieu,  dmt  keepen 
whether  inclosed  or  not,  or  into  any  inclosed  land  where  deer  shall  SJJVf^SeSSaw. 
be  usually  kept,  with  intent  unlawfully  to  hunt,  course,  wound,  who,  on  demand, 
kill,  snare,  or  carry  away  any  deer,  every  person  intrusted  with  umISJ^J"^*"^ 
the  care  of  such  deer,  and  any  of  his  assistants,  whether  in  his 

presence  or  not,  may  demand  from  every  such  offender  any  gun, 
firearms,  snare  or  engine  in  his  possession,  and  any  dog  there 
brought  for  hunting,  coursing,  or  killing  deer,  and  in  case  such 
offender  shall  not  immediately  deliver  up  the  same,  may  seize 
and  take  the  same  from  him  in  any  of  those  respective  places^ 
or  upon  pursuit  made,  in  any  other  place  to  which  he  may  have 
escaped  therefrom,  for  the  use  of  the  owner  of  the  deer ;  and  if 
any  such  offender  shall  unlawfully  beat  or  wound  any  person 
intrusted  with  the  care  of  the  deer,  or  any  of  his  assistants,  ia 
the  execution  of  any  of  the  powers  given  by  this  Act,  he  shall 
be  guilty  of  felony.  Punishment :  At  the  discretion  of  the  court, 
imprisonment  not  exceeding  two  years,  with  or  without  hard 
labour,  and  with  or  without  solitary  confinement,  and  if  a  male 
under  sixteen  with  or  without  whipping. 

17.  Whosoever  shall  unlawfully  and  wilfully,   between  the  KniinghaTCBor 
expiration  of  the  first  hour  after  sunset  and  the  beginning  of  the  ^Jll^^'^  ^ 
last  hour  before  sunrise,  take  or  kill  any  hare  or  rabbit  in  any 

warren  or  ground  lawfully  used  for  the  breeding  or  keeping  of 
hares  or  rabbits,  whether  inclosed  or  not,  shall  be  guilty  of  » 
misdemeanour ;  and  whosoever  shall  unlawfully  and  wilfully  at 
any  other  time  take  or  kill  any  hare  or  rabbit  in  any  such  warren 
or  ground,  or  shall  at  any  time  set  or  use  therein  any  snare  or 
engine  for  the  taking  of  hares  or  rabbits,  shall,  on  conviction 
before  a  justice  of  the  peace,  forfeit  and  pay  not  exceeding  5L ; 
but  nothing  in  this  section  shall  affect  any  person  taking  or 
killing  in  the  dajrtime  any  rabbits  on  any  sea  haak  or  river  bank 
in  the  county  of  Lincoln,  so  far  as  the  tide  shall  extend,  or 
within  one  furlong  of  such  bank. 

18.  Whosoever  shall  steal  any  dog  shall,  on  conviction  before  stealing  dogt. 
two  justices  of  the  peace,  either  be  committed  to  the  common  gaol 

or  house  of  correction,  to  be  imprisoned,  or  to  be  imprisoned  and 
kepi  to  hard  labour  not  exceeding  six  months,  or  shall  forfeit  and 
j>ay  over  and  above  the  value  of  the  said  dog,  not  exceeding  2QL  ; 
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PoBsewrion  of 
stolen  dogs. 


Taking  money 
to  restora  dogs. 


Stealing  beutB 
or  biide  ordi- 
narily kept  in 
conflnenent, 
and  not  the  rab- 
Jecta  of  larceny. 


PosBeaslon  of 
■tolen  birds,  iK. 


and  whosoever,  liaying  been  convicted  of  any  such  offence,  either 
against  this  or  any  former  Act,  shall  afterwards  steal  any  dog, 
shall  be  guilty  of  a  misdemeanour.  Punishment :  At  the  discre- 
tion of  the  court,  imprisonment  not  exceeding  eighteen  months, 
with  or  without  hard  labour. 

19.  Whosoever  shall  unlawfully  and  knowingly  have  in  his 
possession  or  on  his  premises  any  stolen  dog,  or  the  skin  of  any 
stolen  dog,  shall,  on  conviction  before  two  justices  of  the  peace, 
be  liable  to  pay  not  exceeding  20/. ;  and  whosoever,  having  been 
convicted  of  any  such  offence,  either  against  this  or  any  former 
Act,  shall  afterwards  be  guilty  of  any  such  offence  as  in  this 
section  before  mentioned,  shall  be  guilty  of  a  misdemeanour. 
Punishment:  At  the  discretion  of  the  court,  imprisonment  not 
exceeding  eighteen  months,  with  or  without  hard  labour. 
.  20.  Whosoever  shall  corruptly  take  any  money  or  reward, 
directly  or  indii'ectly,  under  pretence  or  upon  account  of  aiding^ 
any  person  to  recover  any  dog  which  shall  have  been  stolen,  or 
whidi  shall  be  in  the  possession  of  any  person  not  being  the 
owner  thereof,  shall  be  guilty  of  a  misdemeanour.  Putiishmeni  : 
At  the  discretion  of  the  court,  to  be  imprisoned  not  exceeding 
eighteen  months,  with  or  without  hard  labour. 

21.  Whosoever  shall  steal  any  bird,  beast,  or  other  animal 
ordinarily  kept  in  a  state  of  confinement,  or  for  any  domestic 
purpose,  not  being  the  subject  of  larceny  at  common  law,  or  shall 
wilfully  kill  any  such  bird,  beast,  or  animal,  with  intent  to  steal 
the  same  or  any  part  thereof,  shall,  on  conviction  before  a  justice 
of  the  peace,  at  his  discretion,  either  be  committed  to  the 
common  gaol  or  house  of  correction,  to  be  imprisoned,  or  to  be 
imprisoned  and  kept  to  hard  labour  not  exceeding  six  months, 
or  else  shall  forfeit  and  pay  over  and  above  the  value  of  the  bird, 
&c.,  not  exceeding  20/. ;  and  whosoever,  having  been  convicted 
of  any  such  offence,  either  against  this  or  any  former  Act,  shall 
afterwards  commit  any  offence  in  this  section  before  mentioned, 
and  shall  be  convicted  thereof  in  like  manner,  shall  be  committed 
to  the  common  gaol  or  house  of  correction  to  be  kept  to  hard 
labour  not  exceeding  twelve  months. 

22.  If  any  such  bird,  or  any  of  the  plumage  thereof,  or  any 
dog,  or  any  such  beast,  or  the  skin  thereof,  or  any  such  animal 
or  any  part  thereof,  shall  be  found  in  the  possession  or  on  the 
premises  of  any  person,  any  justice  may  restore  the  same 
respectively  to  the  owner  thereof;  and  any  person  in  whose 
possession  or  on  whose  premises  such  bird,  &c.,  shall  be  so  found 
(such  person  knowing  that  such  bird,  &c.,  has  been  stolen)  shall 
on  conviction  before  a  justice  of  the  peace  be  liable  for  the  first 
offence  to  such  forfeiture,  and  for  every  subsequent  offence  to 
such  punishment  as  any  person  convicted  of  stealing  any  bird,  &c, 
is  made  liable  to  by  sect.  21. 
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23.  Wbosoeyer  shall  nnlawfally  and  wilfully  kill,  wound,  or  KOUng  pigeons, 
take  any  house  dove  or  pigeon  under  such  circumstances  as  shall 

not  amount  to  larceny  at  common  law,  shall,  on  conviction  before 
a  justice  of  the  peace,  forfeit  and  pay  oyer  and  above  the  value 
of  the  bird,  not  exceeding  2/. 

24.  Whosoever  shall  unlawfully  and  vrilf uUy  take  or  destroy  TftUng  fish. 
any  fish  in  any  water  which  shall  run  through  or  be  in  any  land 
adjoining  or  belonging  to  the  dwelling-house  of  any  person  being 

the  owner  of  such  water,  or  having  a  right  of  fishery  therein, 
shall  be  guilty  of  a  misdemeanour ;  and  whosoever  shall  unlaw- 
fuUy  and  wilfully  take  or  destroy,  or  attempt  to  take  or  destroy, 
any  fish  in  any  water  not  being  such  as  hereinbefore  mentioned, 
but  which  shall  be  private  property,  or  in  which  there  shall  be 
any  private  right  of  fishery,  shall,  on  conviction  before  a  justice 
of  the  peace,  forfeit  and  pay  over  and  above  the  value  of  the 
fish  taken  or  destroyed  (if  any)  not  exceeding  5/. :  provided  that 
nothing  hereinbefore  contained  shall  extend  to  any  person  angling 
between  the  beginning  of  the  last  hour  before  sunrise  and  the 
expiration  of  the  first  hour  after  sunset,  but  any  such  last- 
mentioned  person  unlawfully  and  wilfully  taking  or  destrojdng, 
or  attempting  to  take  or  destroy  any  fish  in  any  such  water  as 
first  mentioned,  shall,  on  conviction  before  a  justice  of  the  peace, 
forfeit  and  pay  not  exceeding  5/. ;  and  if  in  any-  such  water  as 
last  mentioned,  not  exceeding  21. 

25.  The  tackle  of  persons  fishing  against  the  provisions  of  sdmeof 
this  Act  may  be  seized  by  the  owner  of  the  ground,  water,  or  a^^^^^k  tackle, 
fishery,  or  his  servant  or  agent,  after  demand  made  for  the  same ; 

but  any  person  so  angling  between  the  beginning  of  the  last 
hour  before  sunrise  and  the  expiration  of  the  first  hour  after 
sunset,  from  whom  tackle  shall  be  taken,  or  by  him  delivered 
up,  shall  be  exempt  from  penalty. 

26.  Whosoever  shall  steal  any 'oysters  or  oyster  brood  from  stealing  or 
any  oyster  bed,  laying,  or  fishery,  being  the  property  of  any  oystSTS/oyrter 
other  person,  and  sufficiently  marked  out  or  known  as  such,  shall  flaberiee. 

be  guilty  of    felony.      Punishment:    The   same   as   in  case   of  '  ^ 

simple  larceny.  Whosoever  shall  unlawfully  and  wilfully  use 
any  dredge,  or  any  net,  instrument,  or  engine  whatsoever,  within 
the  limits  of  any  oyster  bed,  &c.,  being  the  property,  &c.,  and 
sufficiently,  &c.,  for  the  purpose  of  taking  oysters  or  oyster 
brood,  although  none  shall  be  actually  taken,  or  shall  unlaw- 
fully and  wilfully,  with  any  net,  &c.,  drag  upon  the  ground 
or  soil  of  any  such  fishery,  shall  be  guilty  of  a  misde- 
meanour. Punishment:  At  the  discretion  of  the  court,  im- 
prisonment not  exceeding  three  months,  with  or  without  hard 
labour,  and  with  or  without  solitary  confinement.  Proviso: 
This  section  shall  not  prevent  fishing  for  fioating  fish  within 
such  limits. 
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As  to  Larceny  of  Written  Instruments. 

Bonds,  tiOiB,  27.  Whosoever  shall  steal,  or  shall  for  any  fraudulent  purpose 

"*'***' *^  destroy,  cancel,  or  obliterate   the   whole  or  any  part  of   any 

valuable  security  other  than  a  document  of  title  to  lands,  shall 
be  guilty  of  felony,  of  the  same  nature,  and  in  the  same  degree, 
and  punishable  in  the  same  manner,  as  if  he  had  stolen  any 
chattel  of  like  value  with  the  share,  interest,  or  deposit  to 
which  such  security  may  relate,  or  with  the  money  due  on  the 
securities  so  stolen,  or  secured  thereby  and  remaining  unsatisfied, 
or  with  the  value  of  the  goods  or  other  valuable  thing  repre- 
sented, mentioned,  or  referred  to  in  or  by  the  security. 
Title  deeda.  28.  Whosoever  shall  steal,   or  for  any  fraudulent  purpose 

destroy,  cancel,  obliterate,  or  conceal  the  whole  or  any  part  of 
any  document  of  title  to  lands,  shall  be  guilty  of  felony. 
Punishment:  At  the  discretion  of  the  court,  penal  servitude  not 
exceeding  [five]  years,  or  imprisonment  not  exceeding  two  years, 
with  or  without  hard  labour,  and  with  or  without  solitary 
confinement. 
Wills  or  oodidiB.  29.  Whosoever  shall,  either  during  the  life  of  the  testator  or 
after  his  death,  steal,  or  for  any  fraudulent  purpose  destroy, 
cancel,  obliterate,  or  conceal  the  whole  or  any  part  of  any  will, 
codicil,  or  other  testamentary  instrument,  shall  be  guilty  of 
felony.  Punishment:  At  the  discretion  of  the  court,  penal 
servitude  for  life,  or  not  less  than  [five]  years,  or  imprisonment 
not  exceeding  two  years,  with  or  without  hard  labour,  and  with 
or  without  solitary  confinement.  Proviso:  Nothing  in  this 
section  or  in  sect.  28,  nor  any  proceeding  thereupon,  shall  a£Fect 
any  remedy  at  law  or  in  equity  which  an  aggrieved  party  would 
have  had  in  respect  of  such  offences  if  this  Act  had  not  passed ; 
but  no  conviction  of  any  such  offender  shall  be  received  in 
evidence  at  law  or  in  equity  against  him ;  and  no  person  shall 
be  convicted  of  any  of  the  felonies  in  this  section  and  sect.  28 
mentioned,  if  he  shall,  at  any  time  previous  to  his  being  charged, 
•  have  first  disclosed  such  act  on  oath,  in  consequence  of  any 

compulsory  process  or  proceeding  at  law,  or  in  equity,  or  bank- 
ruptcy, bondjide  instituted  by  any  party  aggrieved. 
Beooidfl  or  other      80.  Whosoever  shall  steal,  or  shiJl  for  any  fraudulent  purpose 
legal  doonmentB.  ^^  £j.qjjj  j^  place  of  deposit  for  the  time  being,  or  from  any 

person  having  the  lawful  custody  thereof,  or  shall  unlawfully 
and  maliciously  cancel,  obliterate,  injure,  or  destroy  the  whole 
or  any  part  of  any  record,  writ,  return,  panel,  process,  inter- 
rogatory, deposition,  affidavit,  rule,  order,  or  warrant  of  attorney, 
or  of  any  original  document  of  any  court  of  record,  or  relating 
to  any  matter  civil  or  criminal,  begun,  depending,  or  terminated 
therein,  or  of  any  bill,  petition,  answer,  interrogatory,  deposition, 
affidavit,  order,  or  decree,  or  of  any  original  document  of  any 


OBIMINAL  LAW.  553 

<x>urt  of  equity,  or  relating  to  any  matter  began,  &o,,  tlterein,  or 
of  any  original  document  relating  to  the  business  of  any  employ- 
ment under  Her  Majesty,  and  being  or  remaining  in  any  office 
appertaining  to  any  court  of  justice,  or  in  any  of  Her  Majesty's 
castles,  palaces,  or  houses,  or  in  any  Government  or  public 
office,  shall  be  guilty  of  felony.  Punishment :  At  the  discretion 
of  the  court,  penal  servitude  not  exceeding  [five]  years,  or 
imprisonment  not  exceeding  two  years,  with  or  without  hard 
labour,  and  with  or  without  solitary  confinement. 

As  to  Larceny  of  Things  attached  to  or  groiving  on  Land, 

31.  Whosoever  shall  steal,  or  shall  rip,  cut,  sever,  or  break  with  Metal,  glass,  «&, 
intent  to  steal,  any  glass  or  woodwork  belonging  to  any  building,  ^^  ^  '^""  °' 
or  any  metal,  or  any  utensil  or  fixture,  whether  of  metal  or  other 
material^  or  of  both,  fixed  in  or  to  any  building,  or  anjrthing 

made  of  metal,  fixed  in  any  land,  being  private  property,  or  for  a 
fence  to  any  dwelling-house,  garden,  or  area,  or  in  any  square  or 
street,  or  in  any  place  dedicated  to  public  use  or  ornament,  or  in 
any  burial  ground,  shall  be  guilty  of  felony,  and  punished  as  in 
case  of  simple  larceny. 

32.  Whosoever  shall  steal,  or  shall  cut,  break,  root  up,  or  Trees  inpieasaie 
otherwise  destroy  or  damage  with  intent  to  steal,  the  whole  or  *'°"*^ 

any  part  of  any  tree,  sapling,  or  shrub,  or  any  underwood  growing 
in  any  park,  pleasure  ground,  garden,  orchard,  or  avenue,  or  in 
any  ground  adjoining  or  belonging  to  any  dwelling-house,  shall 
(in  case  the  value  of  the  articles  stolen  or  injury  done  shall 
exceed  1 1.)  be  guilty  of  felony,  and  punishable  as  in  the  case  of 
simple  larceny ;  and  if  any  such  offence  shall  be  committed  in 
any  other  place,  and  such  value  or  injury  shall  exceed  5/.,  the 
offender  shall  be  guilty  of  felony,  and  punished  as  in  the  case  of 
simple  larceny. 

83.  Whosoever  shall  steal,  or  shall  cut,  break,  root  up,  or  Trees  or  shndM 
otherwise  destroy  or  damage  with  intent  to  steal,  the  whole  or  ^^^^1^*' 
any  part  of  any  tree,  sapling,  or  shrub,  or  any  underwood,  where- 
soever growing,  and  the  value  whereof  shall  amount  to  1^.,  shall, 
on  conviction  before  a  justice  of  the  peace,  forfeit  and  pay,  above 
such  value  or  injury,  not  exceeding  5/.  Second  offence :  Committal 
to  the  common  goal  or  house  of  correction,  to  be  kept  to  hard 
labour  not  exceeding  twelve  months.  Third  offence :  Felony,  and 
punishable  as  in  case  of  simple  larceny. 

34.  Whosoever  shall  steal,  or  shaU  cut,  break,  or  throw  down  Fences,  aol 
with  intent  to  steal,  any  part  of  any  live  or  dead  fence,  or  any 
wooden  post,  pale,  wire,  or  rail,  set  up  or  used  as  a  fence,  or  any 
«iile  or  gate,  or  any  part  thereof,  shall,  on  conviction  before  a 
justice  of  the  peace,  forfeit  and  pay,  above  the  value  of  the 
article  stolen,  or  amount  of  injury  done,  not  exceeding  5/.,  and 
lor  a  second  offence  shall  be  committed  to  the  common  goal  <ur 
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lioase  of  correction,  to  be  kept  to  hard  labour  not  exceeding 
twelve  months. 
Ponea8i<m  of  35.  If  the  whole  or  any  part  of  any  tree,  sapling,  or  shrab,  or 

wood,  Ac.  ^jjy  underwood,  or  any  part  of  any  live  or  dead  fence,  or  any 

post,  pale,  wire  rail,  stile,  or  gate,  or  any  part  thereof,  to  the 
value  of  1^.,  shall  be  found  in  the  possession  of  any  person,  or  on, 
his  premises    with   his  knowledge,  and  he  shall  not  satisfy  a 
justice  of  the  peace  that  he  came  lawfully  by  the  same,  he  shall, 
on  conviction  by  the  justice,  forfeit  and  pay,  above  the  valae» 
not  exceeding  21. 
steaiiiig  fndt  or      36.  Whosoever  shall  steal,  or  shall  destroy  or  damage,  with 
produSona  to  a  ^^^^^^  ^  steal,  any  plant,  root,  fruit,  or  vegetable  production 
garden,  &o.        growing  in  any  garden,  orchard,  pleasure  ground,  nursery  ground, 
hothouse,  greenhouse,  or  conservatory,  shall,  on  conviction  before 
a  justice  of  the  peace,   either  be  committed  to  the  common 
gaol  or  house  of  correction,  to  be  imprisoned  only,  or  to    be 
imprisoned  and  kept  to  hard  labour  not  exceeding  six  months, 
or  else  shall  forfeit  and  pay,  above  the  value  of  the  articles 
stolen  or  injury  done,  not    exceeding  20/.,  and  for  a  second 
offence  shall  be  guilty  of  felony,  and  punishable  as  in  case  of 
simple  larceny. 
Vegetobiopro-        87.  Whosoever  shall  steal,  or  shall  destroy  or  damage,  with 
ffrow^  to  gar-  intent  to  steal,  any  cultivated  root  or  plant  used  for  the  food 
d«oB,Ao.  of  man  or  beast,  or  for  medicine,  distilling,  or  dyeing,  or  in 

the  course  of  any  manufacture  and  growing  in  any  land,  open 
or  inclosed,  not  being  a  garden,  orchard,  pleasure  ground,  or 
nursery  ground,  shall,  on  conviction  before  a  justice  of  the 
peace,  either  be  committed  to  the  common  gaol  or  house  of 
correction,  to  be  imprisoned  only,  or  to  be  imprisoned  and  kept 
to  hard  labour  not  exceeding  one  month,  or  else  shall  forfeit 
and  pay,  above  the  value  of  the  articles  stolen  or  injury  done, 
not  exceeding  208.,  and  in  default  shall  be  committed  as  afore- 
said not  exceeding  [fourteen  days]  unless  payment  be  sooner 
made  ;  and  for  a  second  offence  shall  be  committed  to  the  com- 
mon  gaol  or  house  of  correction  to  be  kept  to  hard  labour  not 
exceeding  six  months. 

As  to  Larceny  from  Mines. 

Ore  of  metal,  88.  Whosoever  shall  steal,  or  sever  with  intent  to  steal,  the 

«»i»  *C'  ore  of  any  metal,  or  any  lapis  caliminaris,  manganese,  or  mun- 

dick,  or  any  wad,  black  cawke,  or  black  lead,  or  any  coal,  or 

cannel  coal,  from  any  mine,  bed,  or  vein  thereof,  shall  be  guUty 

of  felony.     Punishment :  At  discretion  of  the  court,  imprisonment 

not  exceeding  two  years  with  or  without  hard  labour,  and  with 

or  without  solitary  confinement. 

Bemoni  of  ore       89.  Whosoever,  being  employed  in  or  about  any  mine,  shall 

by  xntoers.         igke,  remove,  or  conceal  any  ore  of  any  metal  or  other  mineral 
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fonnd  or  being  in  such  mine,  with  intent  to  defraud  any  proprie- 
tor of,  or  any  adventurer  in  such  mine,  or  any  workman  or  miner 
employed  therein,  shall  be  guilty  of  felony.  Punishment:  At 
discretion  of  the  court,  imprisonment  not  exceeding  two  years 
with  or  without  hard  labour,  and  with  or  without  solitary  con- 
finement. 

A  8  to  Larceny  from  tfie  Person  and  other  like  Offences, 

40.  Whosoever  shall  rob  any  person,  or  shall  steal  any  chattel,  Robbery  or 
money,  or  valuable  security  from  the  person  of  another,  shall  ^roonf '"'°***^* 
be  guilty  of  felony.     Punishment :   At  discretion  of  the  court, 

penal  servitude  not  exceeding  fourteen  years,  and  not  less 
than  [five]  years,  or  imprisonment  not  exceeding  two  years, 
with  or  without  hard  labour,  and  with  or  without  solitary  con- 
finement. 

41.  On  a  trial  for  robbery  the  jury  may  convict  of  an  assault 
with  intent  to  rob. 

42.  Whosoever  shall  assault  any  person  with  intent  to  rob  Assaoit  with 
shall  be    guilty   of   felony.      Punishment :    (Unless    a   greater  ^^°*  ^  ^ 
punishment  is  provided  by  this  Act)  At  discretion  of  the  court, 

penal  servitude  for  [five]  years,  or  imprisonment  not  exceeding 
two  years  with  or  without  hard  labour,  and  with  or  without 
solitary  confinement. 

43.  Whosoever  shall,  being  armed  with  any  offensive  weapon  Robbery  with 
or  instrument,  rob,  or  assault  with  intent  to  rob,  any  person,  or  J^more  or  *^^ 
shall,  together  with  one  or  more  other  person  or  persons,  rob  or  robbery  and 
assault  with  intent  to  rob  any  person,  or  shall  rob  any  person,  ^'^^"^    *" 
and  at  the  time  of  or  immediately  before  or  inamediately  after 

such  robbery  shall  wound,  beat,  strike,  or  use  any  other  personal 
violence  to  any  person,  shall  be  guilty  of  felony.  Punishment : 
At  discretion  of  the  court,  penal  servitude  for  life,  or  not 
leas  than  [five]  years,  or  imprisonment  not  exceeding  two  years 
with  or  without  hard  labour,  and  with  or  without  soHtary 
confinement. 

44.  Whosoever  shall  send,  deliver,  or  utter,  or  directly  or  Letter  demand- 
indirectly  cause  to  be  received,  knowing  the  contents  thereof,  *^aimenAc«i" 
any  letter  or  writing  demanding  of  any  person  with  menaces, 

and  without  any  reasonable  or  probable  cause,  any  property, 
chattel,  money,  valuable  security,  or  other  valuable  thing,  shall 
be  guilty  of  felony.  Punishment:  At  discretion  of  the  court, 
penal  servitude  for  life,  or  not  less  than  [five]  years,  or  imprison- 
ment not  exceeding  two  years,  with  or  without  hard  labour,  and 
with  or  without  solitary  confinement,  and  if  a  male  under  sixteen, 
with  or  without  whipping. 

45.  Whosoever  shall,  with  menaces  or  by  force,  demand  any  Demaodbig 
property,  chattel,  money,  valuable   security,  or  other  valuable  JJ^^eMBeT**** 
thing  of  any  person  with  intent  to  steal  the  same,  shall  be  guilty 
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of  felony.  Punishment:  At  discretion  of  the  court,  penal 
serritude  for  [five]  years,  or  imprisonment  not  exceeding  two 
years,  witH  or  without  hard  labour,  and  with  or  without  solitary 
confinement. 

46.  Whosoever  shall  send,  deliver,  or  utter,  or  directly  or 
indirectly  cause  to  be  received,  knowing  the  contents  thereof, 
any  letter  or  writing  accusing  or  threatening  to  accuse  any  other 
person  of  any  crime  punishable  with  death  or  penal  servitude 
for  not  leas  than  seven  years,  or  of  any  assault  with  intent  to 
commit  any  rape,  or  of  any  attempt  to  commit  any  rape,  or  of 
any  infamous  crime  with  intent  to  extort  or  gain  any  property, 
chattel,  money,  valuable  security,  or  other  valuable  thing  from 
any  person,  shall  be  guilty  of  felony.  Punishment :  At  discretion 
of  the  court,  penal  servitude  for  Hfe,  or  not  less  than  [fivej 
years,  or  imprisonment  not  exceeding  two  years,  with  or  without 
hard  labour,  and  with  or  without  solitary  confinement,  and  if  a 
male  under  sixteen,  with  or  without  whipping.  (Here  follows  a 
definition  of  "  infamous  crime.") 

47.  Whosoever  shall  accuse,  or  threaten  to  accuse  either  the 
person  to  whom  such  accusation  or  threat  shall  be  made,  or  any 
other  person  of  any  crime  mentioned  in  sect.  46,  with  intent  to 
extort  or  gain  from  such  person  so  accused  or  threatened  to  be 
accused,  or  from  any  other  person  any  property,  chattel,  money, 
valuable  security,  or  other  valuable  tMng,  shall  be  guilty 
of  felony.  Punishment:  At  discretion  of  the  court,  penal 
servitude  for  life,  or  not  less  than  [five]  years,  or  imprisonment 
not  exceeding  two  years,  with  or  without  hard  labour,  and  if  a 
male  under  sixteen,  with  or  without  whipping. 

48.  Whosoever,  with  intent  to  defraud  or  injure  any  other 
person,  shall  by  any  unlawful  violence  to  or  restramt  of  or  threat 
of  violence  to,  or  restraint  of  the  person  of  another,  or  by 
accusing  or  threatening  to  accuse  any  person  of  any  treason, 
felony,  or  infamous  crime,  compel  or  induce  any  person  to  execute, 
make,  accept,  indorse,  alter,  or  destroy  the  whole  or  any  part 
of  any  valuable  security,  or  to  write,  impress,  or  afi&x  his  name, 
or  the  name  of  any  other  person,  or  of  any  company,  firm,  or 
co*partnership,  or  the  seal  of  any  body  corporate,  conapany,  or 
society  upon  or  to  any  paper  or  parchment  in  order  l^at  the 
same  may  be  afterwards  made  or  converted  into,  or  used  or 
dealt  with  as  a  valuable  security,  shall  be  guilty  of  felony. 
Punishment :  At  discretion  of  the  court,  penal  servitude  for  Hfe, 
or  not  less  than  [five]  years,  or  imprisonment  not  exceeding  two 
years,  with  or  without  hard  labour,  and  with  or  without  solitaiy 
confinement. 

49.  It  shall  be  immaterial  whether  such  menaces  or  threats 
be  of  violence,  injury,  or  accusation,  to  be  caused  or  made  by 
the  offender,  or  by  any  other  person. 


oiuMnrAL  LAW.  557 

As  to  Sacrilege,  Burglary,  and  Housebreaking, 

50.  Whosoeyer  shall  break   and   enter  any   choroh,  chapel,  BreaUogaiid 
meeting-house,  or  other  place  of  Divine  worship,  and  commit  SwSfAc  umi 
any  felony  therein,  or  being  in  any  such  place,  shall  commit  any  commitdxig* 
felony  therein,  and  break  out  of  the  same,  shall  be  guilty  of     °°^' 
felony.     Punishment :  At  discretion  of  the  court,  penal  servitude 

for  life,  or  not  less  than  [five]  years,  or  imprisonment  not 
exceeding  two  years,  with  or  without  hard  labour,  and  with  or 
without  solitary  confinement. 

51.  Whosoever  shall  enter  the  dwelling-house  of  another  with  Bni^iftryby 
intent  to  commit  any  felony  therein,  or  being  in  such  place  shall  ^"•*^  ^^^ 
contmiit  any  felony  therein,   and  shall    in   either  case  break 

out  of  the  same  in  the  night,  shall  be  deemed  guilty  of 
burglary. 

52.  Whosoever  shall  be  convicted  of  burglary,  shall  be  liable,  BnrgUry. 
at  the  discretion  of  the  court,  to  be  kept  in  penal  servitude  for 

life,  or  not  less  than  [five]  years,  or  to  be  imprisoned  not 
exceeding  two  years,  with  or  without  hard  labour,  and  with  or 
without  solitary  confinement. 

53.  No  building,  although  within  the  same  curtilage  with  any  Wbat  to  be 
dwelling-house,  and  occupied  therewith,  shall  be  deemed  to  be  dfSmMSKoJl 
part  of  such  dwelling-house  for  any  of  the  purposes  of  this  Act, 

unless  there  shall  be  a  communication  between  such  building 
and  dwelling-house,  either  immediate  or  by  means  of  a  covered 
and  inclosed  passage  leading  from  one  to  the  other. 

54.  Whosoever  shall  enter  any  dwelling-house  in  the  night  Entering  hoiue 
with  intent    to  commit  any  felony  therein  shall  be  guilty  of  tatSl"^^*"^ 
felony.     Punishment :  At  discretion  of  the  court,  penal  servitude 

not  exceeding  seven  years  and  not  less  than  [five]  years,  or 
imprisonment  not  exceeding  two  years,  with  or  without  hard 
labour,  and  with  or  without  solitary  confinement. 

55.  Whosoever  shall  break  and  enter  any  building  and  commit  Breaking  into 
any  felony  therein,  such  building  being  within  the  curtilage  of  a  SfSi^Sfcri^ 
dwelling-house  and  occupied  therewith,  but  not  being  part  thereof  felony- 
according  to  the  provision  hereinbefore  mentioned,  or  being  in 

any  such  building  shall  commit  any  felony  therein  and  break  out 
of  the  same,  shall  be  guilty  of  felony.  Punishment:  At  dis- 
cretion of  the  court,  penal  servitude  not  exceeding  fourteen  years 
and  not  less  than  [five]  years,  or  imprisonment  not  exceeding 
two  years  with  or  without  hard  labour,  and  with  or  without 
solitary  confinement. 

56.  Whosoever  shall  break    and    enter  any  dwelling-house.  Breaking  into 
school-house,  shop,  warehouse,  or  counting-house,  and  commit  Jto^snd^^ 
any  felony  therein,  or  being  in  any  such  place  shall  commit  any  mitting  felony, 
felony  therein  and  break  out  of  the  same,  shall  be  guilty  of  felony. 
Punishment :  At  discretion   of  the  court,   penal  servitude  not 
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exceediDg  fourteen  years  and  not  leas  than  [five]  years,  or  im- 
prisonment not  exceeding  two  years,  with  or  without  hard 
labour,  and  with  or  without  solitary  confinement. 

57.  Whosoever  shall  break  and  enter  any  dwelling-houae, 
church,  chapel,  meeting-house,  or  other  place  of  Divine  worship, 
or  any  building  within  the  curtilage,  school-house,  shop,  ware- 
house, or  counting-house,  with  intent  to  commit  any  felony 
therein,  shall  be  guilty  of  felony.  Punishment:  At  discretion  of 
the  court,  penal  servitude  not  exceeding  seven  years,  and  not  less 
than  [five]  years,  or  imprisonment  not  exceeding  two  years,  with 
or  without  hard  labour,  and  with  or  without  solitskry  confine- 
ment. 

58.  Whosoever  shall  be  found  by  night,  armed  with  any 
dangerous  or  offensive  weapon  or  instrument,  and  with  intent  to 
break  or  enter  any  dwelling-house,  or  other  building,  and  to 
commit  any  felony  therein,  or  shall  be  found  by  night  having  in 
his  possession,  without  lawful  excuse  (the  proof  of  which  excuse 
shall  lie  on  such  person),  any  implement  of  housebreaking,  or 
shall  be  found  by  night  having  his  face  blackened  or  otherwise 
disguised  with  intent  to  commit  any  felony,  or  shall  be  found  by 
night  in  any  dwelling-house  or  other  building  with  intent  to 
commit  any  felony  therein,  shall  be  guilty  of  a  misdemeanour. 
Punishment :  At  discretion  of  the  court,  penal  servitude  for  [five] 
years,  or  imprisonment  not  exceeding  two  years  with  or  without 
hard  labour. 

59.  Whosoever  shall  be  convicted  of  any  such  misdemeanour,  as 
in  sect.  58  mentioned,  committed  after  a  previous  conviction 
either  for  felony  or  such  misdemeanour,  shaU  be  liable  at  discre- 
tion of  the  court  to  penal  servitude  not  exceeding  ten  years,  and 
not  less  than  [five]  years,  or  imprisonment  not  exceeding  two 
years  with  or  without  hard  labour. 

As  to  Larceny  in  the  House. 

60.  Whosoever  shall  steal  in  any  dwelling-house  any  chattel, 
money,  or  valuable  security  to  the  value  in  the  whole  of  5/.  shall 
be  gmlty  of  felony.  Punishment:  At  discretion  of  the  courts 
penal  servitude  not  exceeding  fourteen  years,  and  not  less  than 
[five]  years,  or  imprisonment  not  exceeding  two  years,  with  or 
without  hard  labour,  and  with  or  without  solitary  confine- 
ment. 

61.  Whosoever  shall  steal  any  chattel,  money,  or  valuable 
security  in  any  dwelling-house,  and  shall  by  any  menace  or  threat 
put  anyone  being  therein  in  bodily  fear,  shall  be  guilty  of  felony. 
Punishment :  At  discretion  of  the  court,  penal  servitude  not 
exceeding  fom'teen  years,  and  not  less  than  [five]  years,  or 
imprisonment  not  exceeding  two  years,  with  or  without  hard 
labour,  and  with  or  without  solitaiy  confinement. 
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As  to  Larceny  in  Manufactories. 

62.  Whosoever  shall  steal,  to  the  value  of   10^.,  any  woollen,  stMiinf  goodi 
linen,  hempen,  or  cotton  yam,  or  any  goods  or  articles  of  sUk,  |S£3Si^ 
woollen,  linen,  cotton,  alpaca,  or  mohair,  or  of  any  one  or  more 

of  these  materials  mixed  with  each  other  or  with  any  other 
material,  whilst  laid,  placed,  or  exposed  during  any  stage,  process, 
or  progress  of  manufacture  in  any  building,  field,  or  other  place, 
sh^  be  guilty  of  felony.  Punishment:  At  discretion  of  the 
•court,  penal  servitude  not  exceeding  fourteen  years,  and  not  less 
than  [five]  years,  or  imprisonment  not  exceeding  two  years,  with 
or  without  hard  labour,  and  with  or  without  solitary  confinement. 

As  to  Larceny  in  Skips,  Wharves,  4rc» 

63.  Whosoever  shall  steal  any  goods  or  merchandise  in  any  stealing  from 
vessel,  barge,  or  boat  of  any  description  whatsoever  in  any  haven,  jSarVoTAe. 
or  in  any  port  of  entry  or  discharge,  or  upon  any  navigable  river 

or  canal,  or  in  any  creek  or  basin  belonging  to  or  communicating 
with  any  such  haven,  port,  river,  or  canal,  or  shall  steal  any 
goods  or  merchandise  from  any  dock,  wharf,  or  quay  adjacent  to 
any  such  haven,  port,  river,  canal,  creek,  or  basin,  shall  be  guilty 
of  felony.  Punishment :  At  discretion  of  the  court,  penal  servi- 
tude not  exceeding  fourteen  years,  and  not  less  than  [five]  years, 
or  imprisonment  not  exceeding  two  years,  with  or  without  hard 
labour,  and  with  or  without  solitary  confinement. 

64.  Whosoever  shall  plunder  or  steal  any  part  of  any  ship  or  stealing  ttam 
vessel  which  shall  be  in  distress,  or  wrecked,  stranded,  or  cast  JJ^J^^Sl"* 
on  shore,  or  any  goods,  merchandise,  or  articles  of  any  kind 
belonging  to  such  ship  or  vessel,  shall  be  guilty  of  felony. 
Puni^ment:  At  discretion  of  the  court,  penal  servitude  not 
-exceeding  fourteen  years,  and  not  less  than  [five]  years,  or  im- 
prisonment not  exceeding  two  years,  with  or  without  hard  labour, 

and  with  or  without  solitary  confinement ;  and  the  offender  may 
be  indicted  and  tried  either  in  the  county  or  place  in  which  the 
offence  shall  have  been  committed,  or  in  any  county  or  place 
next  adjoining. 

65.  If  any  goods,  merchandise,  or  articles  of  any  kind  belong-  PoBsession  of 
ing  to  any  ship  or  vessel  in  distress,  or  wrecked,  stranded,  or  cast  ^JSJ^**** 
on  shore,  shall  be  found  in  the  possession  of  any  person  or  on  the 
premises  of  any  person  with  his  knowledge,  and  he,  being  sum- 
moned before  a  justice  of  the  peace,  shall  not  satisfy  him  that  he 

came  lawfully  by  the  same,  then  the  same  shall  by  order  of  the 
justice  be  forthwith  delivered  to  the  owner.  Punishment :  At 
discretion  of  the  justice,  committal  to  the  common  gaol  or  house ' 
of  correction  to  be  imprisoned  only,  or  to  be  imprisoned  and  kept 
to  hard  labour  not  exceeding  six  months,  or  else  shall  forfeit  and 
|>ay,  above  the  value  of  the  goods,  &c.,  not  exceeding  20/. 
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66.  If  any  person  shall  offer  or  expose  for  sale  any  goods,  mer- 
chandise, or  articles  whatsoever  which  shall  have  be«n  unlawf ally 
taken,  or  shall  be  reasonably  suspected  so  to  have  been  taken, 
from  any  ship  or  yessel  in  distress,  or  wrecked,  stranded,  or  cast 
on  shore,  any  person  to  whom  the  same  shall  be  offered  for  sale, 
or  any  ofiScer  of  the  customs  or  excise,  or  peace  officer,  may  law- 
fully seize  the  same,  and  shall  with  all  convenient  speed  carry 
the  same,  or  give  notice  of  such  seizure,  to  a  justice  of  the  peace  ; 
and  if  the  person  who  shall  have  offered  or  exposed  the  same  for 
sale,  being  smnmoned  by  such  justice,  shall  not  appear  and 
satisfy  him  that  he  came  lawfully  by  such  goods,  merchandise, 
or  articles,  the  same  shall,  by  order  of  the  justice,  be  returned  to 
the  owner  upon  payment  of  a  reasonable  reward  (to  be  ascertained 
by  the  justice)  to  the  person  who  seized  the  same.  Punishment: 
The  same  as  in  sect.  65. 

As  to  Larceny  or  Embezzlement  by  Clerks,  Servants,  or  Persons  in 

the  Public  Service, 

67.  Whosoever,  being  a  clerk  or  servant,  or  being  employed  for 
the  purpose  or  in  the  capacity  of  a  clerk  or  servant,  shall  steal 
any  chattel,  money,  or  valuaUe  security  belonging  to  or  in  the 
possession  or  power  of  his  master  or  employer,  shall  be  guilty  of 
felony.  Punishment :  At  discretion  of  the  court,  penal  servitude 
not  exceeding  fourteen  years,  and  not  less  than  [fivej  years,  or 
imprisonment  not  exceeding  two  years,  with  or  without  hard 
labour,  and  with  or  without  solitary  confinement,  and  if  a  male 
under  sixteen  with  or  without  whipping. 

68.  Whosoever,  being  a  derk  or  servant,  or  being  employed 
for  the  purpose  or  in  the  capacity  of  a  derk  or  servant,  shall 
fraudulently  embezzle  any  chattel,  money,  or  valuable  security 
which  shall  be  delivered  to  or  received  or  taken  into  possession 
by  him  for  or  in  the  name  or  on  the  account  of  his  master  or 
employer,  or  any  part  thereof,  shall  be  deemed  to  have  feloniously 
stolen  the  same  from  his  master  or  employer,  although  such 
chattel,  &c.,  was  not  received  into  the  possession  of  such  master 
or  employer  otherwise  than  by  the  actual  possession  of  his  clerk, 
servant,  or  other  person  so  employed.  Ptmishment :  The  same  as 
in  sect.  67. 

69  and  70.  As  to  larceny  and  embezzlement  by  persons  in  the 
public  service  of  the  Queen  or  by  the  police. 

71.  Any  number  of  distinct  acts  of  embeazlement  not  exceed* 
ing  three  committed  within  six  months  from  the  first  to  the  last 
may  be  charged  in  the  same  indictment. 

72.  Persons  indicted  for  embezzlement  shall  not  be  acquitted 
if  the  offence  shall  prove  to  be  larceny,  and  vice  versd. 

73.  As  to  embezzlement  by  officers  of  the  Bank  of  £ng» 
land. 
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As  to  Larceny  by  TenaiUs  or  Lodgers, 

74.  Whosoever  shall  steal  any  chattel  or  fixtare  let  to  be  used  stettUng  chattel 
by  him  or  her  in  or  with  any  house  or  lodging,  whether  the  con-  SiS^SS^w 
tract  shall  have  been  entered  into  by  him  or  her, .  or  by  her  or  lodgfoga. 
husband,  or  by  any  person  on  beluJf  of  him  or  her  or  her 
husban^d,  shall  be  guilty  of  felony.     Punishment :  At  discretion 

of  the  court,  imprisonment  not  exceeding  two  years,  with  or 
without  hard  labour,  and  with  or  without  solitary  confinement ; 
and  if  a  male  under  sixteen  with  or  without  whipping ;  and  in 
case  the  value  of  such  chattels  or  fixtures  shall  exceed  5/.,  at 
discretion  of  the  court,  penal  servitude  not  exceeding  seven  years, 
and  not  less  than  [five]  years,  or  imprisonment  not  exceeding  two 
years,  with  or  without  hard  labour  and  with  or  without  solitary 
confinement;  and  if  a  male  under  sixteen  with  or  without 
whipping. 

As  to  Frauds  by  Agents,  Bankers,  or  I  actors. 

75.  Whosoever,  having  been  intrusted  either  solely  or  jointly  Agva,  bankBr, 
with  any  other  person  as  a  banker,  merchant,  broker,  attorney,  miS^  »!& 
or  other  agent,  with  any  money,  or  security  for  the  payment  of  BeoarltieB,  Ac, 
money,  with  any  direction  in  writing,  to  apply,  pay,  or  deliver    *"**^*ohiiiL 
such  money  or  security,  or  any  part  thereof,  or  the  proceeds,  or 

any  part  of  the  proceeds  of  such  security  for  any  purpose,  or  to 
any  person  specified  in  such  direction,  shall,  in  violation  of  good 
faith,  and  contrary  to  the  terms  of  such  direction,  in  anywise 
convert  to  his  own  use  or  benefit,  or  the  use  or  benefit  of  any 
person  other  than  the  person  by  whom  he  shall  have  been  so 
intrusted,  such  money,  security,  or  proceeds,  or  any  part  thereof ; 
and  whosoever  having  been  intrusted  either  solely  or  jointly 
with  any  other  person  as  banker,  &c.,  with  any  chattel  or  valu- 
able security,  or  any  power  of  attorney  for  the  sale  or  transfer 
of  any  share  or  interest  in  any  public  stock  or  fund,  or  in  any 
stock  or  fund  of  any  body  corporate,  company,  or  society,  for 
safe  custody,  or  for  any  special  purpose,  without  any  authority 
to  sell,  negotiate,  transfer,  or  pledge,  shall,  in  violation  of  good 
faith,  and  contrary  to  the  object  or  purpose  for  which  such 
chattel,  security,  or  power  of  attorney  shall  have  been  intrusted 
to  him  to  sell,  &c.,  or  in  any  manner  convert  to  his  own  use  or 
benefit,  or  the  use  or  benefit  of  any  person  other  than  the  person 
by  whom  he  shall  have  been  so  intrusted,  such  chattel  or  security, 
or  the  proceeds  of  the  same,  or  any  part  thereof,  or  the  share  or 
interest  in  the  stock  or  fund  to  which  such  power  of  attorney 
shall  relate,  or  any  part  thereof,  shall  be  guilty  of  a  misde- 
meanour. Punishment :  At  discretion  of  the  court,  penal  servi- 
tude not  exceeding  seven  years,  and  not  less  than  [five]  years,  or 
imprisonment  not  exceeding  two  years,  with  or  without  hard 
labour,  and  with  or  without  solitary  confinement. 

o  o 
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Nothing  in  this  section  relating  to  agents  shall  aCPect  any 
trustee  or  mortgagee  in  respect  of  any  act  done  in  relation  to  the 
property  comprised  in  or  affected  by  such  tmst  or  mortgage ; 
nor  shall  restrain  any  banker,  &c,  from  receiving  any  money 
which  shall  become  due  upon,  or  by  virtue  of  any  valuable 
security,  in  such  manner  as  he  might  have  done  if  this  Act  had 
not  been  passed  ;  nor  from  selling,  transferring,  or  otherwise 
disposing  of  any  securities  or  effects  in  his  possession,  upon 
which  he  shall  have  any  lien,  claim,  or  demand,  entitling  him  by 
law  so  to  do,  unless  such  sale,  transfer,  or  other  disposal  shall 
extend  to  a  greater  number  or  part  of  such  securities  or  effects 
than  shall  be  requisite  for  satisfying  such  lien,  &c. 
Buiken.  Ac,  76.  Whosoever  being  a  banker,  merchant,  broker,  attorney,  or 

^^^^Ae'^pro-  ^^^^f  *^d  being  intrusted,  either  solely  or  jointly,  with  any  other 
perty  intnuted   person,  with  the  property  of  any  other  person,  for  safe  custody, 
^        ^'^       shall,  with  intent  to  defraud,  sell,  negotiate,  transfer,  pledge,  or 
in  any  manner   convert  or  appropriate  the  same,  or  any  part 
thereof,  to  or  for  his  own  use  or  benefit,  or  the  use  or  benefit  of 
any  person  other  than  the  person  by  whom  he  was  so  intrusted, 
shall  be  guilty  of  a  misdemeanour,  and  punishable  as  in  sect.  75. 
Penonaander         77.  Whosoever  being  intrusted,  either  solely,  or  jointly  with 
P^®*"®'    ^^    any  other  person,  with  any  power  of  attorney,  for  the  sale  or 
tontiyMliing.Ac  transfer  of  any  property,  shall  fraudulently  seU,  or  transfer,  or 
otherwise  convert  the  same,  or  any  part  thereof,  to  his  own  use 
or  benefit,  or  the  use  or  benefit  of  any  person  other  than  tbe 
person  by  whom  he  was  so  intrusted,  shidl  be  guilty  of  a  mis- 
demeanour, and  punishable  as  in  sect.  75. 
Factors  obtain-        78.  Whosoever  being  a  factor  or  agent  intrjisted,  either  solely 
tag  adrancee  on  qj.  iointlv  with  any  other  person,  for  the  purpose  of  sale  or  other- 

the  property  of        .  ^        ..  v    . i  -  e  j  r  j  i.       ^ 

their  principals  Wise  With  the  possession  ot  any  goods,  or  oi  any  document  of 
title  to  goods,  shall,  contrary  to  or  without  the  authority  of  his 
principal  in  that  behalf,  for  his  own  use  or  benefit,  or  the  use  or 
benefit  of  any  person  other  than  the  person  by  whom  he  was  so 
intrusted,  and,  in  violation  of  good  faith,  make  any  consignment, 
deposit,  transfer,  or  delivery  of  any  goods  or  document  of  title  so 
intrusted  to  him  as  aforesaid,  by  way  of  a  pledge,  lien,  or 
security,  for  any  money  or  valuable  security  borrowed  or  received 
by  such  factor  or  agent  at  or  before  the  time  of  making  such 
consignment,  &c.,  or  intended  to  be  thereafter  borrowed  or 
received,  or  shall,  contrary  to  or  without  such  authority,  for  his 
own  use  or  benefit,  or  the  use  or  benefit  of  any  person  other  than 
the  person  by  whom  he  was  so  intrusted,  and  in  violation  of 
good  faith,  accept  any  advance  of  any  money  or  valuable  security 
on  the  faith  of  any  contract  or  agreement  to  consign,  &c.,  any 
such  goods  or  document  of  title,  shall  be  guilty  of  a  misdemeanoar, 
and  punishable  as  in  sect.  75. 

Every  clerk  and  other  person  who  shall  knowingly  and  wilfully 
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aot  and  aaaist  in  making  any  such  oonsignment,  ko,,  or  in 
accepting  or  procuring  sach  advance  as  aforesaid,  shall  be  guilty 
of  a  misdemeanour,  and  pnnisliable  as  in  sect.  75.  Proviso :  No 
finch  factor  or  agent  shall  be  liable  to  any  prosecution  for  con- 
signing, &o,,  any  such  goods  or  documents  of  title,  in  case  the 
same  shall  not  be  made  a  security  for  or  subject  to  the  payment 
of  any  greater  sum  of  money  than  the  amount  which  at  the  time 
of  consignment,  &o»,  was  justly  due  and  owing  to  such  agent 
from  his  principal,  together  with  the  amount  of  any  bill  of 
exchange  drawn  by  or  on  account  of  such  principal,  and  accepted 
by  such  factor  or  agent. 

79.  Definitions  of   the  terms  '*  intrusted,"  "  pledge,"  "  pos^ 
sessed,"  "advance,"  "contract  or  agreement." 

80.  Whosoever  being  a  trustee  of  any  property  for  the  use  or  TruBtees  fraoda. 
benefit,  either  wholly  or  partially,  of  some  other  person,  or  for  Jj^proMrtv^"*^ 
any  public  or  charitable  purpose,  shall,  with  intent  to  defraud, 

convert  or  appropriate  the  same,  or  any  part  thereof,  to  or  for 
his  own  use  or  benefit,  or  the  use  or  benefit  of  any  person  other 
than  such  person  as  aforesaid,  or  for  any  purpose  other  than 
such  public  or  charitable  purposes  as  aforesaid,  or  otherwise 
dispose  of  or  destroy  such  property,  or  any  part  thereof,  shall  be 
guilty  of  a  misdemeanour  and  punishable  as  in  sect.  75.  Proviso : 
No  prosecution  under  this  section  shall  be  commenced  without 
the  sanction  of  the  Attorney-General,  or,  in  case  that  office  be 
vacant,  of  the  Solicitor-General.  Proviso :  Where  any  civil  pro- 
ceeding shall  have  been  taken  against  any  persons  to  whom  the 
provisions  of  this  section  may  apply,  no  person  who  shall  have 
taken  such  civil  proceeding  shall  commence  any  prosecution 
under  this  section  without  the  sanction  of  the  court  or  judge 
before  whom  such  civil  proceeding  shall  have  been  had  or  shall 
be  pending. 

81.  Whosoever,  being  a  director,  member,  or  public  officer  of  offloen,  Ac.,of 
any  body  corporate  or  public  company,  shall  fraudulently  take  or  ^0^2?°°'"*^ 
apply  for  his  own  use  or  benefit,  or  for  any  use  or  purposes  other 

than  the  use  or  purposes  of  such  body  corporate  or  public 
company,  any  of  the  property  of  such  body  corporate  or  public 
company,  shaU  be  guilty  of  a  misdemeanour,  and  punishable  as  in 
sect.  75. 

82.  Whosoever,  being  a  director,  public  officer,  or  manager  of 
any  body  corporate  or  public  company,  shall  as  such  receive  or 
possess  himself  of  any  of  the  property  of  such  body  corporate  or 
public  company,  otherwise  than  in  payment  of  a  just  debt  or 
demand,  and  shall,  with  intent  to  defraud,  omit  to  make  or 
to  cause  or  direct  to  be  made  a  full  and  true  entry  thereof 
in  the  books  and  accounts  of  such  body  corporate  or  public 
company,  shall  be  guilty  of  a  misdemeanour,  and  punishable  as  in 
sect.  75. 

o  o  2 
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83.  WhoBoeyer,  being  a  director,  manager,  public  ofBoer,  or 
member  of  any  body  corporate  or  public  company,  shall,  with 
intent  to  defraud,  destroy,  alter,  mutilate,  or  falsify  any  book, 
paper,  writing,  or  valuable  security  belonging  to  the  body 
corporate  or  public  company,  or  make  or  concur  in  the 
ms^ing  of  any  false  entiy,  or  omit  or  concur  in  omitting  any 
material  particular  in  any  book  of  account  or  other  document, 
shall  be  guilty  of  a  misdemeanour  and  punishable  as  in 
sect.  75. 

84.  Whosoeyer,  being  a  director,  manager,  or  public  officer 
of  any  body  corporate  or  public  company,  shall  make,  dicu- 
late,  or  publish,  or  concur  in  making,  circulating,  or  pub- 
lishing any  written  statement  or  account  which  he  shall  Imow 
to  be  false  in  any  material  particular,  with  intent  to  deceive 
and  defraud  any  member,  shareholder,  or  creditor  of  such 
body  corporate  or  public  company,  or  with  intent  to  induce 
any  person  to  become  a  shareholder  or  partner  therein,  or  to 
intrust  or  advance  any  property  to  such  body  corporate  or 
public  company,  or  to  enter  into  any  security  for  the  benefit 
thereof,  shall  be  guilty  of  a  misdemeanour,  and  punishable  as 
in  sect.  75. 

No  penon  to  be  85.  Nothing  in  any  of  the  last  ten  preceding  sections  shall 
JSSeriM™  enable  or  entitle  any  person  to  refuse  to  make  a  full  and  oom- 
qnestiona  in  Any  plete  discovery  by  answer  to  any  bill  in  equity,  or  to  answer  any 
®°"^  question  or  interrogatory  in  any  civil  proceedbig  in  any  court,  or 

upon  the  hearing  of  any  matter  in  bankruptcy,  and  no  person 
shall  be  liable  to  be  convicted  of  any  of  the  misdemeanours 
in  any  of  the  said  sections  mentioned  by  any  evidence  what- 
ever, in  respect  of  any  act  done  by  him,  if  he  shall  at  any 
time  previously  to  his  being  charged  with  such  an  offence 
have  first  disclosed  such  act  on  oath,  in  consequence  of  any 
compulsory  process  of  any  court  of  law  or  equity  in  any 
action,  suit,  or  proceeding,  which  shall  have  been  band  fide 
instituted  by  any  party  aggrieved,  or,  if  he  shall  have  first 
disclosed  the  same  in  any  compulsory  examination  or  depo- 
sition before  any  court,  upon  the  hearing  of  any  matter  in 
bankruptcy. 
No  remedy  at  86.  Nothing  in  any  of  the  last  eleven  preceding  sections,  nor 

iSkUbeaScted.  ^^^  proceeding,  conviction,  or  judgment  to  be  had  or  taken 
thereon  against  any  person  under  any  of  the  said  sections,  shall 
prevent,  lessen,  or  impeach  any  remedy  at  law  or  in  equity, 
which  any  party  aggrieved  by  any  offence  against  any  of  the 
said  sections  might  have  had  if  this  Act  had  not  been  passed ; 
but  no  conviction  of  any  such  offender  shall  be  received  in 
evidence  in  any  action  at  law  or  suit  in  equity  against  him :  and 
nothing  in  the  said  sections  shall  affect  or  prejudice  any  agree- 
ment entered  into  or  security  given  by  any  trustee,  having  for 
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its  object  the  restoration  or  repayment  of  any  trust  property 
misappropriated. 

87.  No  misdemeanonr  against  any  of  the  last  twelve  preceding  Jarisdiction. 
sections  shall  be  tried  at  any  court  of  general  or  quarter  sessions 

of  the  peace. 

As  to  obtaining  Money,  4rc»,  hy  False  Pretences, 

88.  Whosoever  shall,  by  any  false  pretence,  obtain  from  any  False  pretenoea 
other  person  any  chattel,  money,  or  valuable  security,  with  intent 

to  defraud,  shall  be  guilty  of  a  misdemeanour.  Punishment : 
At  discretion  of  the  court,  penal  servitude  for  [five]  years,  or 
imprisonment  not  exceeding  two  years,  with  or  without  hard 
labour,  and  with  or  without  solitary  confinement.  Proviso :  If 
upon  the  trial  it  shall  be  proved  that  the  property  was  obtained 
in  any  such  manner  as  to  amount  in  law  to  larceny,  the  offender 
shall  not  by  reason  thereof  be  entitled  to  be  acquitted  of  such 
misdemeanour ;  and  no  person  tried  for  such  misdemeanour  shall 
be  liable  to  be  afterwards  prosecuted  for  larceny  upon  the  same 
facts.  Proviso  :  It  shall  be  sufficient  in  any  indictment  for 
obtaining,  or  attempting  to  obtain  any  such  property  by  false 
pretences,  to  allege  that  the  party  accused  did  the  act  with 
intent  to  defraud,  without  alleging  an  attempt  to  defraud 
any  particular  person,  and  without  alleging  any  ownership 
of  the  chattel,  &c. ;  and  on  the  trial  of  any  such  indict- 
ment it  shall  not  be  necessary  to  prove  an  intent  to  defraud 
any  particular  person,  but  it  shall  be  sufficient  to  prove  that 
the  party  accused  did  the  act  charged  with  an  intent  to 
defraud. 

89.  Whosoever  shall  by  any  false  pretence  cause  or  procure 
any  money  to  be  paid,  or  any  chattel  or  valuable  security  to  be 
delivered  to  any  other  person  for  the  use  or  benefit  or  on  account 
of  the  person  making  such  false  pretence,  or  of  any  other  person, 
with  intent  to  defraud,  shall  be  deemed  to  have  obtained  such 
money,  &c.,  within  the  meaning  of  sect.  88. 

90.  Whosoever,  with  intent  to  defraud  or  injure  any  other  indnotng  per- 
person,  shall,  by  any  false  pretence,  fraudulently  cause  or  induce  ^^J^^JjJ  ^ 
any  other  person  to  execute,  make,  accept,  indorse,  or  destroy  and  other  instm- 
the  whole  or  any  part  of  any  valuable  security,  or  to  write,  "**"'■• 
impress,  or  affix  his  name,  or  the  name  of  any  other  person,  or 

of  any  company,  firm,  or  co-partnership,  or  the  seal  of  any  body 
corporate,  company,  or  society,  upon  any  paper  or  parchment,  in 
order  that  the  same  may  be  afterwards  made  or  converted  into 
or  used  or  dealt  with  as  a  valuable  secTirity,  shall  be  guilty  of  a 
misdemeanour.  Punishment :  At  discretion  of  the  court,  penal 
servitude  not  exceeding  [five]  years,  or  imprisonment  not  exceed- 
ing two  years,  with  or  without  hard  labour,  and  with  or  without 
solitary  confinement. 
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As  to  receiving  Stolen  Goods, 
Beeohiiig  wiien  91.  Whosoever  shall  receive  any  chattel,  money,  valuable 
Sr^SJ  ''""^  Becurity,  or  other  property  whatsoever,  the  stealing,  taking,  ex- 
torting, obtaining,  embezzling,  or  otherwise  disposing  whereof 
shall  amount  to  a  felony,  either  at  common  law  or  by  virtue  of 
this  Act,  knowing  the  same  to  have  been  feloniously  stolen, 
taken,  extorted,  obtained,  embezzled,  or  disposed  of,  shall  be 
guilty  of  felony,  and  may  be  indicted  and  convicted  either  as  an 
accessory  after  the  fact  or  for  a  substantive  felony ;  and  in  the 
latter  case,  whether  the  principal  felon  shall  or  shall  not  have 
been  previously  convicted,  or  shall  or  shall  not  be  amenable  to 
justice.  Punishment:  At  the  discretion  of  the  court,  penal 
servitude  not  exceeding  fourteen  years,  and  not  less  than  [five] 
years,  or  imprisonment  not  exceeding  two  years,  with  or  vnthout 
hard  labour,  and  with  or  without  solitaiy  confinement,  and,  if  a 
male  under  sixteen,  with  or  without  whipping. 
Indictment.  92.  In   any   indictment  containing  a  charge  of  feloniously 

stealing  any  property,  it  shall  be  lawful  to  add  a  count  or  several 
counts  for  feloniously  receiving  the  same  or  any  part  or  parts 
thereof,  knowing  the  same  to  have  been  stolen,  and  vice  versa ; 
and  where  any  such  indictment  shall  have  been  preferred  and 
found  against  any  person,  the  prosecutor  shall  not  be  put  to  his 
election ;  but  the  jury  may  find  a  verdict  of  guilty  either  of 
stealing  the  property  or  of  receiving  the  same,  or  any  part  or 
parts  thereof,  knowing  the  same  to  have  been  stolen;  and  if 
such  indictment  shall  have  been  preferred  and  found  against 
two  or  more  persons,  the  jury  may  find  all  or  any  of  the  said 
persons  guilty  either  of  stealing  the  property  or  of  receiving  the 
same,  or  any  part  or  parts  thereof,  knowing  the  same  to  have 
been  stolen,  or  may  find  one  or  more  of  the  said  persons  guilty 
of  stealing  the  property,  and  the  other  or  others  of  them  guilty 
of  receiving  the  same,  or  any  part  or  parts  thereof,  knowing  the 
same  to  have  been  stolen. 

93.  Separate  receivera  may  be  included  in  the  same  indict- 
ment. 

94.  On  an  indictment  for  jointly  receiving,  the  jury  may 
convict  of  separately  receiving. 

BjodTing  where  95.  Whosoever  shall  receive  any  chattel,  money,  valuable 
ofifmiJd/"^*^  security,  or  other  property  whatsoever,  the  stealing,  taking, 
*'*"***'^*  obtaining,  converting,  or  disposing  whereof  is  made   a  misde- 

meanour by  this  Act,  knowing  the  same  to  have  been  unlaw- 
fully stolen,  &c.,  shall  be  guilty  of  a  misdemeanour,  and  may  be 
indicted  and  convicted  thereof,  whether  the  person  guilty  of  the 
principal  misdemeanour  shall  or  shall  not  have  been  previously 
convicted  thereof,  or  shall  or  shall  not  be  amenable  to  justice. 
Punishment :  At  the  discretion  of  the  court,  penal  servitude  not 
exceeding  seven  years  and  not  less  than  [five]  yean,  or  imprison- 
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ment  not  exceeding  two  yearis,  with  or  without  hard  labour,  and 
with  or  without  solitary  confinement,  and,  if  a  male  under 
sixteen,  with  or  without  whipping. 

96.  Whosoever  shall  receive    any   chattel,   money,   valuable  BecdTer,  where 
security,  or  other  property  whatsoever,  knowing  the  same  to  have  ^^^^ 

been  feloniously  or  unlawfully  stolen,  taken,  obtained,  converted, 
or  disposed  of,  may,  whether  charged  as  an  accessory  after  the 
fact  to  the  felony,  or  with  a  substantive  felony,  or  with  a  mis- 
demeanour only,  be  dealt  with,  indicted,  tried,  and  punished  in 
any  county  or  place  in  which  he  shall  have  or  shall  have  had 
any  such  property  in  his  possession,  or  in  any  county  or  place  in 
which  the  party  guilty  of  the  principal  felony  or  misdemeanour 
may  by  law  be  tried,  in  the  same  manner  as  such  receiver  may  be 
dealt  with,  indicted,  tried,  aud  punished  in  the  county  or  place 
where  he  actually  received  such  property. 

97.  Where  the  stealing  or  taking  of  any  property  whatsoever  Beoeiyen, where 
is  by  this   Act  punishable  on   summary  conviction,  either  for  p^SSabie^n^ 
every  offence  or  for  the  first  and  second  offence  only,  or  for  the  ""^J^ 
first  offence  only,  any  person  who  shall  receive  any  such  pro- 
perty, knowing  the  same  to  be  unlawfully  come  by,  shall,  on 
conviction  thereof  before  a  justice  of  the  peace,  be  liable,  for 

every  first,  second,  or  subsequent  offence  of  receiving,  to  the 
same  forfeiture  and  punishment  to  which  a  person  guilty  of  a 
first,  second,  or  subsequent  offence  of  stealing  or  taldng  such 
property  is  by  this  Act  made  liable. 

98.  In  case  of  every  felony  punishable  under  this  Act,  every  PrinehMia  in  the 
principal  in  the  second  degree  and  every  accessory  before  the  fact  J^^ojeMortee. 
shall  be  punishable  in  the  same  manner  as  the  principal  in  the 

first  degree  is  by  this  Act  punishable  ;  and  every  accessory  after 
the  fact  to  any  felony  punishable  under  this  Act  (except  a 
reoeiver  of  stolen  property)  shall,  on  conviction,  be  liable  at 
discretion  of  the  court,  to  be  imprisoned  not  exceeding  two 
years,  with  or  without  hard  labour,  and  with  or  without  solitary 
confinement ;  and  every  person  who  shall  aid,  abet,  counsel,  or 
procure  the  commission  of  any  misdemeanour  punishable  under 
this  Act,  shall  be  liable  to  be  indicted  and  punished  as  a  principal 
offender. 

99.  This  section  relates  to  abettors  in  offences  punishable  on  Abetton. 
summaiy  conviction,  and  is  very  similar  to  sect.  97. 

As  to  Restitution  and  Recovery  of  Stolen  Property. 

100.  If  any  person   guilty  of   any  such  felony  or  misde-  Beetontioii  of 
meanour   as   is  mentioned   in    this    Act,  in   stealing,   taking,  S^ToS^Sc^ 
obtaining,  extorting,  embezzling,  converting,  or  disposing  of,  or 

in  knowingly  receiving  any  chattel,  money,  valuable  security, 
or  other  property  whatsoever,  shall  be  indicted  for  such  offence 
by  or  on  behalf  of  the  owner  of  the  property,  or  his  executor  or 
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adminutrator,  and  conyicted  thereof,  in  sncb  case  the  property 
shall  be  restored  to  the  owner  or  his  representative  ;  and  in  every 
case  in  this  section  aforesaid,  the  ooort  before  whom  any  person 
shall  be  tried  for  any  such  felony  or  misdemeanoor  shall  have 
power  to  award,  from  time  to  time,  writs  of  restitution  for  the 
said  property,  or  to  order  such  restitution  in  a  summary  manner ; 
provided  that  if  it  shall  appear  before  any  award  or  order  made, 
that  any  valuable  security  shall  have  been  band  Jide  paid  or  dis- 
charged by  some  person  or  body  corporate  liable  to  the  payment 
thereof,  or,  being  a  negotiable  instrument,  shall  have  been  bond 
fide  taken  or  received  by  transfer  or  delivery  by  some  person  or 
body  corporate  for  a  just  and  valuable  consideration,  without 
any  notice  or  without  any  reasonable  cause  to  suspect  that  the 
same  had  by  any  felony  or  misdemeanour  been  stolen,  ^to. ;  in 
such  case  the  court  shall  uot  award  or  order  the  restitution  of  such 
security ;  provided  also  that  nothing  in  this  section  shall  apply 
to  the  case  of  any  prosecution  of  any  trustee,  banker,  merchsudt, 
attorney,  factor,  broker,  or  other  agent  intrusted  with  the 
possession  of  goods  or  documents  of  title  to  goods  for  any  mis- 
demeanour against  this  Act. 
Bewaidforbflip-  101.  Whosoever  shall  corruptly  take  any  money  or  reward, 
stoiflDpraMrty  ^^^i^^^^tly  or  indirectly,  under  pretence  or  upon  account  of  helping 
any  person  to  any  chattel,  money,  valuable  security,  or  other 
property,  which  shall  by  any  felony  or  misdemeanour  have  been 
stolen,  &c.,  as  before  mentioned,  shall  (unless  he  shall  have  used 
all  due  diligence  to  cause  the  offender  to  be  brought  to  trial  for 
the  same)  be  guilty  of  felony.  Punishment :  At  the  discretion 
of  the  court,  penal  servitude,  not  exceeding  seven  years,  and  not 
less  than  [five]  years,  or  imprisonment  not  exceeding  two  years, 
with  or  without  hard  labour,  and  with  or  without  solitary 
confinement,  and,  if  a  male  under  eighteen,  with  or  without 
whipping. 
Advertiaing  102.    Whosoever  shall  publicly  advertise  a  reward  for  the 

retara^of^Btolen  ^ o^^^u^  of  any  property  which  shaU  have  been  stolen  or  lost,  and 
property.  shall  in  such  advertisement  use  any  words  purporting  that  no 

questions  will  be  asked,  or  shall  make  use  of  any  words  in  any 
public  advertisement  purporting  that  a  reward  will  be  given  or 
paid  for  any  such  property  without  seizing  or  making  any 
inquiry  after  the  person  producing  such  property,  or  shall 
promise  or  offer  in  any  such  public  advertisement  to  return  to 
any  pawnbroker  or  other  person  who  may  have  bought  or 
advanced  money  by  way  of  loan  upon  any  property  stolen  or  lost, 
the  money  so  paid  or  advanced,  or  any  other  sum  of  money  or 
reward  for  the  return  of  such  property,  or  shall  print  or  publish 
any  such  advertisement,  shall  forfeit  the  sum  of  50/.  for  eveiy 
such  offence  to  any  person  who  will  sue  for  the  same  by  action 
of  debt,  to  be  recovered  with  full  costs  of  suit. 
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As  to  Apprehension  of  Offenders,  and  other  Proceedings, 

103.  Any  person  found  committing  any  offence  under  this  Apprehennoiii 
Act  (except  angling  in  the  daytime)  may  be  apprehended  without  ^^^^^ 


a  warrant.  A  justice  of  the  peace  may,  on  proof  on  oath  of 
reasonable  cause  for  suspicion,  grant  a  search  warrant.  Any 
person  to  whom  property  suspected  of  having  been  stolen  is 
offered,  may  seize  the  party  offering  the  same,  and  take  him 
before  a  justice. 

104.  A  peace  o£Scer  may,  without  warrant,  apprehend  any 
person  loitering  at  night,  and  whom  he  shall  have  good  cause  to 
suspect  of  having  committed,  or  being  about  to  commit,  any 
felony  under  this  Act. 

105.  As  to  the  mode  of  compelling  the  appearance  of  persons 
punishable  on  summary  conviction. 

106.  As  to  the  application  of  forfeitures  and  penalties  on 
summary  convictions. 

107.  Power  to  a  justice  of  the  peace  to  commit  in  certain 
cases  in  default  of  payment  of  penalty. 

108.  Power  to  a  justice  of  the  peace  to  discharge  the  offender 
in  case  of  a  first  conviction,  on  his  making  satisfaction  to  the 
party  aggrieved. 

109.  A  summary  conviction  shall  be  a  bar  to  any  other  pro- 
ceeding for  the  same  cause. 

110.  As  to  appeal  from  summary  conviction. 

1 13.  All  actions  and  prosecutions  to  be  commenced  against  y«niieL 
any  person  for  anjrthing  done  in  pursuance  of  this  Act  shall  be 

laid  and  tried  in  the  county  where  the  act  was  committed,  and 
shall  be  commenced  within  six  months  after  the  act  committed  ; 
and  notice  in  writing  of  such  action  shall  be  given  to  the  defen- 
dant one  month  at  least  before  the  commencement  of  the  action. 
In  any  such  action  the  defendant  may  plead  the  general  issue, 
and  give  this  Act  and  the  special  matter  in  evidence  at  the  triaL 
No  plaintiff  shall  recover  in  any  such  action  if  tender  of  sufficient 
amends  shall  have  been  made  before  such  action  brought,  or  if  a 
sufficient  sum  of  money  shall  have  been  paid  into  court  aftet 
such  action  brought,  by  or  on  behalf  of  the  defendant  If  the 
plaintiff  shaU  be  unsuccessful,  the  defendant  shall  recover  costs 
•as  between  [solicitor]  and  client.  The  plaintiff,  if  successful^ 
shall  not  have  costs  unless  the  judge  sludl  certify  his  approba- 
tion of  the  action. 

114.  If  any  person  shall  have  in  his  possession  in  any  one  part 
of  the  United  Kingdom,  any  chattel,  money,  valuable  security,  or 
other  property  whatsoever,  which  he  shall  have  feloniously  taken 
in  any  other  part  of  the  United  Kingdom,  he  may  be  tried  in 
that  part  in  which  he  has  the  property. 

117.  The  court  may  in  addition  to  or  in  lieu  of  any  of  the  BaoognianoM. 
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punisliineiits  by  this  Act  authorised,  in  case  of  a  misdemeanoor 
fine  the  ofiPender  and  require  him  to  enter  into  his  own  recogni- 
zances, and  to  find  sureties,  both  or  either,  for  keeping  the  peace 
and  being  of  good  behaviour.  In  case  of  felony,  the  court  may 
require  the  offender  to  enter  into,  &c.,  &c.  (as  above)  in  addition 
to  any  punishment  by  this  Act  authorised.  Proviso :  No  person 
shall  be  imprisoned  under  this  clause  for  not  finding  sureties  for 
any  period  exceeding  one  year. 


Setting  fire  to 
ehnrebf  fto. 


Setting  fire  to 

inhabited 

dwelUng-honae. 


Setting  fire  to 
hoiue,  stable,  &<*, 


Setting  flreto 
station,  engine- 
boose,  Ac. 


Betting  flreto 
bnilding  not 
before  men- 
tioned. 


Malicious  Injuries  to  Property  Act. 
24  A;  25  Vict.  o.  97. 

Injuries  by  Fire  to  Buildings  and  Goods  therein, 

1.  Whosoever  shall  unlawfully  and  maliciously  set  fire  to  any 
church,  chapel,  meeting  house,  or  other  place  of  Divine  worship, 
shall  be  guilty  of  felony.  Punishment :  At  the  discretion  of  the 
court,  penal  servitude  for  life,  or  not  less  than  [five]  years,  or 
imprisonment  not  exceeding  two  years,  with  or  without  hard 
labour,  and  with  or  without  solitary  confinement,  and,  if  a  male 
under  sixteen,  with  or  without  whipping. 

2.  Whosoever  shall  unlawfully  and  maliciously  set  fire  to  any 
dwelling-house,  any  person  being  therein,  shall  be  guilty  of  felony. 
Punishment :  The  same  as  in  sect.  1. 

8.  Whosoever  shall  unlawfully  and  maliciously  set  fire  to  any 
house,  stable,  coach-house,  out-house,  warehouse,  office,  shop^ 
mill,  malthouse,  hop  oast,  bam,  storehouse,  granary,  hovel,  shed, 
or  fold,  or  to  any  farm  building,  or  to  any  building  or  erection 
used  in  farming  land,  or  in  carrying  on  any  trade  or  manufacture, 
or  any  branch  thereof,  whether  the  same  shall  then  be  in  the 
possession  of  the  offender  or  in  the  possession  of  any  other  person, 
with  intent  thereby  to  injure  or  defraud  any  person,  shall  be 
guilty  of  felony.     Punishment:  The  same  as  in  sect.  1. 

4.  Whosoever  shall  unlawfully  and  maliciously  set  fire  to  any 
station,  engine-house,  warehouse,  or  other  buildmg  belonging  or 
appertaining  to  any  railway,  port,  dock,  or  harbour,  or  to  any 
canal  or  other  navigation,  shall  be  guilty  of  felony.  Punishment: 
The  same  as  in  sect.  1,  with  the>  exception  of  solitary  confine- 
ment. 

5.  Whosoever  shall  unlawfully  and  maliciously  set  fire  to  any- 
building  other  than  such  as  before  mentioned,  belonging  to  the 
Queen,  or  to  any  county,  riding,  division,  city,  borough,  poor  law 
union,  parish,  or  place,  or  belonging  to  any  university,  or  college 
or  hall  of  any  university,  or  to  any  inn  of  court,  or  devoted  or 
dedicated  to  public  use  or  ornament,  or  erected  or  maintained  fay 
public  subscription  or  contribution,  shall  be  guilty  of  felony* 
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Puniskment :  The  same  as  in  sect.  1,  with  the  exception  of  solitary 
confinement. 

6.  Whosoeyer  shall  nnlawfully  and  maliciously  set  fire  to  any 
building  other  than  such  as  before  mentioned,  shall  be  guilty  of 
felony.  Punishment:  At  the  discretion  of  the  court,  penal 
senritude  not  exceeding  fourteen  years,  and  not  less  than  [fivej 
years,  or  imprisonment  not  exceeding  two  years,  with  or  without 
hard  labour,  and,  if  a  male  under  sixteen,  with  or  without 
whipping. 

7.  Whosoeyer  shall  unlawfully  and  maliciously  set  fire  to  any  Setting  Are  to 
matter  or  thing  being  in,  against,  or  under  any  building,  under  g^  *°  *^°*^* 
such  drcumstances  that  if  the  building  were  thereby  set  fire  to, 

the  offence  would  amount  to  felony,  shall  be  guilty  of  felony. 
Punishment :  The  same  as  in  sect.  6. 

8.  Whosoeyer  shall  unlawfully  and  maliciously,  by  any  oyert  Attempting  to 
act,  attempt  to  set  fire  to  any  building  or  any  matter  or  thing  in  JJ^'^  *^""^' 
the  last  preceding  section  mentioned,  under  such  circumstances 

that  if  the  same  were  thereby  set  fire  to,  the  offender  would  be 
guilty  of  felony,  shall  be  guilty  of  felony.  Punishment:  At  the 
discretion  of  the  court,  penal  servitude  not  exceeding  fourteen 
and  not  less  than  [fiye]  years,  or  imprisonment  not  exceeding 
two  years,  with  or  without  hard  labour,  and  with  or  without 
solitary  confinement,  and,  if  a  male  under  sixteen,  with  or 
without  whipping. 

Injuries  hy  Explosive  Substances  to  Buildings  and  Goods  therein, 

9.  Whosoeyer  shall  unlawfully  and  maliciously,  by  the  explo-  Damaging 
sion  of  gunpowder  or  other  explosiye  substance,  destroy,  throw  ^rt^gunpoSSw', 
down,  or  damage  the  whole  or  part  of  any  dwelling  house,  any  *c. 

person  being  therein,  or  of  any  building  whereby  the  life  of  any 
person  shall  be  endangered,  shall  be  guilty  of  felony.  Punish" 
ment :  The  same  as  in  sect.  1. 

10.  Whosoeyer   shall   unlawfully   and   maliciously  place,   or  Attempting  to 
throw  in,  into,  upon,  under,  against,  or  near  any  building,  any  ^'°^^^^*** 
gunpowder  or  other  explosiye  substance,  with  intent  to  destroy 

or  damage  any  building,  or  any  engine,  machinery,  working  tools, 
fixtures,  goods,  or  chattels,  shall,  whether  or  not  any  explosion 
takes  place,  and  whether  or  not  any  damage  be  caused,  be  guilty 
of  felony.     Punishment :  The  same  as  in  sect.  8. 

Injuries  to  Buildings  hy  Rioters,  ^c, 

11.  If  any  persons,  riotously   and  tumultuously  assembled  Bioten  demo- 
together  to  the  disturbance  of  the  public  peace,  shall  unlawfully  bl^nftAoT* 
and  with  force  demolish,  or  pull  dovm  or  destroy,  or  begin  to 
demolish,  pull  down,  or  destroy,  any  church,  chapel,  meeting 

house,  or  other  place  of  Diyine  worship,  or  any  house,  stable, 
ooach-house,  out-house,  warehouse,  office,  shop,  mill,  malt-house, 
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hop  oast,  barn,  granary,  Bbed,  borel,  or  fold,  or  any  building  or 
erection  used  in  farming  land,  or  i;Q  carrying  on  any  trade,  or 
manufacture,  or  any  branch  thereof,  or  any  building  other  than 
such  as  are  in  this  section  before  mentioned,  belonging  to  the 
Queen,  or  to  any  county,  riding,  division,  city,  borough,  poor-law 
union,  parish,  or  place,  or  belonging  to  any  university,  or  college, 
or  hall  of  any  university,  or  to  any  inn  of  court,  or  devoted  or 
dedicated  to  public  use  or  ornament,  or  erected  or  maintained 
by  public  subscription  or  contribution,  or  any  machinery,  whether 
fixed  or  movable,  prepared  for  or  employed  in  any  manufacture, 
or  in  any  branch  thereof,  or  any  steam  engine,  or  other  engine 
for  sinking,  working,  ventilating,  or  draining  any  mine,  or  any 
staith,  building,  or  erection  used  in  conducting  th^  business  of 
any  mine,  or  any  bridge,  waggonway,  or  trunk  for  convey- 
ing minerals  from  any  mine,  every  such  ofiPender  shall  be  guilty 
of  felony.  Punishment:  At  the  discretion  of  the  court,  penal 
servitude  for  life,  or  not  less  than  [five]  years,  or  imprisonment 
not  exceeding  two  years,  with  or  without  hard  labour,  and  with 
or  without  solitary  confinement. 
Bioten  iDjaring  12.  If  any  persons,  riotously  and  tumultuously  assembled 
building,  Ac.  together  to  the  disturbance  of  the  public  peace,  shall  unlawfully 
and  with  force  injure  or  damage  any  such  church,  &c.,  as  in  the 
last  preceding  section  mentioned,  every  such  ofiPender  shall  be 
guilty  of  a  misdemeanour.  Punishment :  At  the  discretion  of  the 
court,  penal  servitude  not  exceeding  seven  years  and  not  less 
than  [fivej  years,  or  imprisonment  not  exceeding  two  years,  with 
or  without  hard  labour.  Proviso :  U  upon  a  trial  for  any  felony 
in  sect.  11  mentioned  the  jury  shall  not  be  satisfied  that  the 
prisoner  is  guilty  thereof,  but  shall  be  satisfied  that  he  is  guilty 
of  any  ofiPence  in  this  section  mentioned,  they  may  find  him 
guilty  thereof,  and  he  may  be  punished  accordingly. 

Injuries  to  Buildings  by  Tenants, 

Injuries  to  13.  Whosoever,  being  possessed  of  any  dwelling-house  or  other 

J^Mjj^&c,  by  ij^cling  or  part  of  any  dwelling-house  or  other  building  held  for 
any  term  of  years  or  other  less  term,  or  at  will,  or  held  over  after 
the  termination  of  any  tenancy,  shall  unlawfully  and  maliciously 
pull  down  or  demolish,  or  begin  to  pull  down  or  demolish  the 
same  or  any  part  thereof,  or  shall  unlawfully  and  maliciously 
pull  down  or  sever  from  the  freehold  any  fixture  being  fixed  in 
or  to  such  dwelling-house  or  building,  or  part  of  such  dwelling- 
house  or  building,  shall  be  guilty  of  a  misdemeanour. 

Injuries  to  Manufactures,  Machinei^y,  4rc. 

Destroying  14.  Whosoever  shall  unlawfully  and  maliciously,  cut,  break,  or 

ofmLufKto^.'  destroy,  or  damage  with  intent  to  destroy  or  to  render  useless  any 
or  certain  goods  or  article  of  silk,  woollen,  linen,  cotton,  hair,  mohair,  or 

mMbinery. 
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alpaca,  or  of  any  one  or  more  of  those  materiaU  mixed  with  any 
other  material,  or  any  frameji^ork-knitted  piece,  stocking,  hose, 
or  lace,  being  in  the  loom  or  frame,  or  on  any  machine  or  engine, 
or  on  the  rack  or  tenters,  or  in  any  stage,  process,  or  progress  of 
manufacture,  or  shall  unlawfully  and  maliciously  cut,  break,  or 
destroy,  or  damage  with  intent  to  destroy  or  to  render  useless 
any  warp  or  shute  of  silk,  &c.  (as  above),  or  of  any  one  or  more 
of  those  materials  mixed  with  each  other,  or  with  any  other 
material,  or  shall  unlawfully  and  maliciously  cut,  break,  or 
destroy,  or  damage  with  intent  to  destroy  or  render  useless  any 
loom,  frame,  machine,  engine,  rack,  tacMe,  tool,  or  implement, 
whether  fixed  or  movable,  prepared  for  or  employed  in  carding, 
spinning,  throwing,  weaving,  fulling,  shearing,  or  otherwise 
manufacturing  or  preparing  any  such  goods  or  articles,  or  shall 
by  force  enter  into  any  house,  shop,  building,  or  place,  with 
intent  to  commit  any  of  the  ofiPences  in  this  section  mentioned, 
shall  be  guilty  of  felony.     Punishment:  The  same  as  in  sect.  1. 

15.  Whosoever  shall  unlawfully  and  maliciously  cut,  break,  or  Destroying  otta«r 
destroy  or  damage  with  intent  to  destroy,  or  to  render  useless,  "**<^*^«'y- 
any  machine  or  engine,   whether  fixed  or  movable,   used  or 

intended  to  be  used  for  performing  any  agricultural  operation 
or  any  machine  or  engine,  or  any  tool  or  implement,  whether 
fixed  or  movable,  prepared  for  or  employed  in  any  manufacture 
whatsoever  (except  the  manufacture  of  silk,  woollen,  linen, 
cotton,  hair,  mohair,  or  alpaca  goods,  or  goods  of  any  one  or 
more  of  these  materials  mixed  with  each  other,  or  mixed  with 
any  other  material,  or  any  framework-knitted  piece,  stocking,  hose, 
or  lace),  shall  be  guilty  of  felony.  Punishment :  At  the  discretion 
of  the  court,  penal  servitude  not  exceeding  seven  years  and  not 
less  than  [five]  years,  or  imprisonment  not  exceeding  two  years, 
with  or  without  hard  labour,  and  with  or  without  solitary  con- 
finement, and,  if  a  male  under  sixteen,  with  or  without  whipping. 

Injuries  to  Com,  Trees,  and  Vegetable  Productions. 

16.  Whosoever  shall  unlawfully  and  maliciously  set  fire  to  Setting  An  to 
any  crop  of  hay,  grass,  com,  grain,  or  pulse,  or  of  any  cultivated  ^^  °'  ^"* 
vegetable  produce,  whether  standing  or  cut  down,  or  to  any  part 

of  any  wood,  coppice,  or  plantation  of  trees,  or  to  any  heath, 
gorze,  furze,  or  fern,  wheresoever  the  same  may  be  growing, 
shall  be  guilty  of  felony.  Punishment:  The  same  as  in 
sect.  8. 

17.  Whosoever  shall  unlawfully  and  maliciously  set  fire  to  setting  lira  to 
any  stack  of  com,  grain,  pulse,  tares,  hay,  straw,  haulm,  stubble,  J^;^*"  °'  ^^ 
or  of  any  cultivated  vegetable  produce,  or  of  furze,  gorze,  heath, 

fern,  turf,  peat,  coals,  charcoal,  wood,  or  bark,  or  to  any  steer  of 
wood  or  bark,  shall  be  guilty  of  felony.  Punishment :  The  same 
as  in  sect.  1 . 
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Attempting  to         18.  Whosoever  shall  nnlawf  ally  and  malicionBlj  by  any  OTsri 

ofatockS.^'^^   act  attempt  to  set  fire  to  any  such  matter  or  thing  as  in  either 

of  the  last  two  preceding  sections  mentioned  under  such  droom- 

stances,  that  if  the  same  were  thereby  set  fire  to,  the  offender 

would  be  under  either  of  such  sections  guilty  of  felony,  shall  be 

guilty  of  felony.     Punishment :  The  same  as  in  sect.  15. 

Destroying  hop-      19.  Whosoever  shall  unlawfully  and  maliciously  cut  or  other- 

bindi.  ^^  destroy  any  hopbinds  growing  on  poles  in  any  plantation  of 

hops,  shall  be  guilty  of  felony.     Punishment :  The  same  as  in 

sect.  8. 

Deatroyiog  or         20.  Whosoever  shall  unlawfully  and  maliciously  cut,  break, 

^nbelte.*'^'*  bark,  root  up,  or  otherwise  destroy  or  damage  the  whole  or  any 

part  of  any  tree,  sapling  or  shrub,  or  any  underwood  growing 

in  any  park,  pleasure  ground,  garden,  orchard,  or  avenue,  or  in 

any  ground  adjoining  or  belonging  to  any  dwelling-house  (in 

case  the  amount  of  injury  done  shsJl  exceed  1/.)  shall  be  guilty 

of   felony.     Punishment:  At  the  discretion  of  the  court,  penal 

servitude  for  [five]  years,  or  imprisonment  not  exceeding  two 

years,  with  or  without  hard  labour,  and  with  or  without  solitaiy 

confinement,  and,  if   a  male   under   sixteen,  with   or  without 

whipping. 

21.  Whosoever  shall  unlawfully  and  maliciously  cut,  break, 
bark,  root  up,  or  otherwise  destroy  or  damage  the  whole  or  any 
part  of  any  tree,  sapling,  or  shrub,  or  any  underwood  growing 
elsewhere  than  in  any  park,  pleasure  ground^  garden,  orchard, 
or  avenue,  or  in  any  ground  adjoining  to  or  belonging  to  any 
dwelling-house  (in  case  the  amount  of  injury  shall  exceed 
52.)  shall  be  guilty  of  felony.  Punishment:  The  same  as  in 
sect.  20. 

22.  Whosoever  shall  unlawfully  and  maliciously  cut,  break, 
bark,  root  up,  or  otherwise  destroy  or  damage  the  whole  or  any 
part  of  any  tree,  sapling,  or  shrub,  or  any  underwood,  whereso- 
ever the  same  may  be  growing,  the  injury  done  being  to  the 
amount  of  I5.  at  the  least,  shall,  on  conviction  thereof  before  a 
justice  of  the  peace,  at  the  discretion  of  the  justice,  either  be 
committed  to  the  common  gaol  or  house  of  correction,  there  to 
be  imprisoned  only,  or  to  be  imprisoned  and  kept  to  hard  labour 
not  exceeding  three  months,  or  else  shall  forfeit  and  pay  over 
and  above  the  amount  of  injury  done,  such  sum  not  exceeding 
oL  as  to  the  justice  shall  seem  meet ;  and  for  a  second  offence 
shall  be  committed  to  the  common  gaol  or  house  of  correction 
to  be  kept  to  hard  labour  not  exceeding  twelve  months ;  and  for 
a  third  offence  shall  be  guilty  of  a  misdemeanour,  and  on  con- 
viction shall  be  liable  at  the  discretion  of  the  court  to  be 
imprisoned  not  exceeding  two  years  with  or  without  hard  labour, 
and  with  or  without  solitary  confinement,  and,  if  a  male  under 
sixteen,  with  or  without  whipping. 
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23.  WhoBoever  shall  unlawfully  and  maliciously  destroy  or  Deatroyisff  fmit 
^damage  with  intent  to  destroy  any  plant,  root,  fruit  or  yegetable  pJoSJ^otb! 
production  growing  in  any  garden,  orchard,  nursery  ground,  hot- 
house, greenhouse,  or  conservatory,  shall,  on  conyiction  thereof 

before  a  justice  of  the  peace,  at  the  discretion  of  the  justice, 
either  be  committed  to  the  common  gaol  or  house  of  correction, 
there  to  be  imprisoned  only,  or  to  be  imprisoned  and  kept  to 
hard  labour  not  exceeding  six  months,  or  else  shall  forfeit  and 
pay  over  and  above  the  amount  of  the  injury  done,  such  sum 
not  exceeding  20/.  as  to  the  justice  shall  seem  meet ;  and  for  a 
second  ofiPence  shall  be  guilty  of  felony  and  punished  as  in 
sect.  20. 

24.  Whosoever  shall  unlawfully  and  maliciously  destroy  or 
damage  with  intent  to  destroy  any  cultivated  root  or  plant  used 
for  the  food  of  man  or  beast,  or  for  medicine,  or  for  distilling, 
or  for  dyeing,  or  for  or  in  the  course  of  any  manufacture,  and 
growing  in  any  land  open  or  inclosed,  not  being  a  garden,  orchard, 
or  nursery  ground,  shall,  on  conviction  thereof  before  a  justice 
of  the  peace,  at  the  discretion  of  the  justice,  either  be  com- 
mitted to  the  common  gaol  or  house  of  correction,  there  to  be 
imprisoned  only,  or  imprisoned  and  kept  to  hard  labour  not 
-exceeding  one  month,  or  else  shall  forfeit  and  pay  over  and 
^bove  the  amount  of  injury  done,  such  sum  not  exceeding  20«., 
as  to  the  justice  shall  seem  meet ;  and  in  default  of  payment 
thereof  with  costs,  if  ordered,  shall  be  committed  as  aforesaid 
for  any  term  not  exceeding  [fourteen  days]  unless  payment  be 
sooner  made ;  and  for  a  second  offence  shall  be  committed  to  the 
common  gaol  or  house  of  correction,  there  to  be  kept  to  hard 
labour  for  such  term  not  exceeding  six  months,  as  the  convicting 
justice  shall  think  fit. 

Injuries  to  Fences.  • 

25.  Whosoever  shall  unlawfully  and  maliciously  cut,  break,  DestroyiDg 
ihrow  down,  or  in  anywise  destroy  any  fence  of  any  description  '"*<*"»  *o- 
whatsoever,  or  any  wall,  stile,  or  gate,  or  any  part  thereof 
respectively,  shall  on  conviction  thereof  before  a  justice  of  the 
peace,  for  the  first  ofiPence  forfeit  and  pay,  over  and  above  the 
amount  of  the  injury  done,  such  sum  not  exceeding  5/.  as  to  the 
justice  shall  seem  meet ;  and  for  a  second  ofiPence  shall  be  oom- 
mitted  to  the  common  gaol  or  house  of  correction,  there  to  be 

kept  to  hard  labour  for  such  term,  not  exceeding  twelve  months, 
as  the  convicting  justice  shall  think  it. 

Injuries  to  Mines, 

26.  Whosoever  shall    unlawfully   and   maliciously  set    fire  setting  lira  to 
to  any  mine  of  coal,  cannel  cioal,  anthracite,  or  other  mineral  ^^^  "'^ 
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fuel,  shall  be  guilty  of  felony.     Punishment:  The  same  as  in 
sect.  1. 
Attomptfiitfto         27.  Whosoever  shall  anlawfnlly  and  malioiously  by  any  orert 
^  HIV  w»  mine.  ^^^  attempt  to  Set  fire  to  any  mine  under  such  circumstances  that 
if  the  mine  were  thereby  set  fire  to  the  offender  would  be  guilty 
of  felony,  shall  be  guilty  of  felony.     Punishment :  The  same  as 
in  sect.  8. 
Oonrijlnff  water      28.  Whosoever  shall  unlawfully  and  maliciously  cause   any 
iSn^^'^^  water  to  be  conveyed  or  run  into  any  mine,  or  into  any  subterra- 
Ao*  neous  passage  communicating  therewith,  with   intent  thereby 

to  destroy  or  damage  such  mine,  or  to  hinder  or  delay  the  work- 
ing thereof,  or  shall  with  the  like  intent  unlawfuUy  and  mali- 
ciously pull  down,  fill  up,  or  obstruct  or  damage  with  intent  to 
destroy,  obstruct,  or  render  useless,  any  airway,  waterway,  drain, 
pit,  level,  or  shaft,  of  or  belonging  to  any  mine,  shall  be 
guilty  of  felony.  Punishment:  The  same  as  in  sect.  18.  Pro^ 
viso :  This  provision  shall  not  extend  to  any  damage  committed 
underground  by  any  owner  of  any  adjoining  mine  in  workings 
the  same,  or  by  any  person  duly  employed  in  such  working. 
Duafl^inc  29.  Whosoever  shsll  unlawfully  and  maliciously  pull  down, 

aiginMir«et  for  qt  destroy,  or  damage  with  intent  to  destroy  or  render  useless, 

working  mines.  .       "^  .  *     .r  •       r         •   i_i  j     •    •  x- 

any  steam  engine  or  other  engine  for  sinking,  draining,  venti- 
lating, or  working,  or  for  in  anywise  assisting  in  sinking,  te., 
any  mine  or  any  appliance  or  apparatus  in  connection  with  any 
such  steam  or  other  engine,  or  any  staith,  building,  or  erection 
used  in  the  conducting  the  business  of  any  mine,  or  any  bridge, 
waggon-way,  or  trunk,  for  conveying  minerals  from  any  mine, 
whether  such  engine,  staith,  &c.,  be  completed  or  not,  or  shall 
unlawfully  and  maliciously  stop,  obstruct,  or  hinder  the  work- 
ing of  any  such  steam  or  other  engine,  or  of  any  such  appliance 
or  apparatus  as  aforesaid,  with  intent  thereby  to  destroy  or 
damage  any  mine,  or  to  hinder,  obstruct  or  delay  the  working 
thereof,  or  shall  unlawfully  and  maliciously,  wholly  or  partially, 
cut  through,  sever,  break,  or  unfasten,  or  damage  with  intent  to 
destroy  or  render  useless  any  rope,  chain,  or  tackle  of  whatsoever 
material  made  used  in  any  mine,  or  in  or  upon  any  inclined 
plane,  railway,  or  other  way,  or  other  work  whatsoever  in  any- 
wise belonging  or  appertaining  to  or  connected  with  or  employed 
in  any  mine,  or  the  working  or  business  thereof,  shall  be  guilty 
of  felony.     Punishment:  The  same  as  in  sect.  18. 

Injuries  to  Sea  and  River  Banks,  and  to  Works  on  Rivers^ 

Canals,  ^c. 

Destroyfnff  eea        80.  Whosoever  shall  unlawfully  and  maliciously  break  down, 

Mnk  or  canal     ^^  ^^^  down,  or  otherwise  damage  or  destroy  any  sea  bank  or  sea 

wall,  or  the  bank,  dam,  or  wall  of  or  belonging  to  any  river, 

canal,  drain,  reservoir,  pool,    or  marsh,  whereby  any  land  or 
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building  shall  be,  or  shall  be  in  danger  of  being  overflowed  or 
damaged,  or  shall  unlawfully  and  maliciously  throw,  break,  or 
cat  down,  level,  undermine,  or  otherwise  destroy  any  quay, 
wharf,  jetty,  lock,  sluice,  floodgate,  weir,  tunnel,  towing-path, 
drain,  watercourse,  or  other  work  belonging  to  any  port,  harbour, 
dock,  or  reservoir,  or  on  or  belonging  to  any  navigable  river 
or  canal,  shall  be  guilty  of  felony.  Punishment :  The  same  as 
in  sect.  1. 

31.  Whosoever  shall  unlawfully  and  maliciously  cut  ofip,  draw  BamoTiiigpaes 
up,  or  remove  any  piles,  chalk,  or  other  materials  fixed  in  the  Jj  JbrtSJS&J^ 
ground  and  used  for  securing  any  sea  bank  or  sea  wall,  or  the  inland  navigft- 
bank,  dam,  or  wall  of  any  river,  canal,  drain,  aqueduct  marsh,    ^^ 
or  reservoir,  pool,  port,  harbour,  dock,  quay,  wharf,  jetty,  or  lock, 
or  shall  unlawfully  and  maliciously  open  or  draw  up  any  flood- 
gate,  or  sluice,   or  do  any  other  injury  or  mischief  to   any 
navigable  river  or  canal,   with  intent,   and  so  as  thereby  to 
obstruct  or  prevent  the  carrying  on,  completing,  or  maintaining 
the  navigation  thereof,  shall  be  g^ty  of  felony.     Punishment : 
The  same  as  in  sect.  18. 

Injuries  to  Ponds. 

82.  Whosoever  shall  unlawfully  and  maliciously  cut  through.  Breaking  down 
break  down,  or  otherwise  destroy  the  dam,  floodgate,  or  sluice  ^*fi2.^***°" 
of  any  fishpond,  or  of  any  water  which  shall  be  private  property, 

or  in  which  there  shall  be  any  private  right  of  fishery,  with 
intent  thereby  to  take  or  destroy  any  of  ihe  fish  in  such  pond 
or  water,  or  so  as  thereby  to  cause  the  loss  or  destruction  of 
any  of  the  fish,  and  shall  unlawfully  and  maliciously  put  any 
Hme  or  other  noxious  material  in  any  such  pond  or  water,  with 
intent  thereby  to  destroy  any  of  the  fish  that  may  then  be,  or 
that  may  thereafter  be  put,  therein,  or  shall  unlawfully  and 
maliciously  cut  through,  break  down,  or  otherwise  destroy 
the  dam  or  floodgate  of  any  millpond,  reservoir,  or  pool,  shaU 
be  guilty  of  a  misdemeanour.  Punishment:  The  same  as  in 
sect.  18. 

Injuries  to  Bridges,  Viaducts,  and  Toll  Bars. 

83.  Whosoever  shall  unlawfully  and  maliciously  pull  or  throw  injnriet  to  a 
down,  or  in  anywise  destroy  any  bridge  (whether  over  any  stream  ^^^^  i«idga 
of  water  or  not),  or  any  viaduct  or  aqueduct  over  or  under  which 

bridge,  &c.,  any  highway,  railway,  or  canal  shall  pass,  or  do  any 
injury  with  intent  and  so  as  thereby  to  render  such  bridge,  &c., 
or  the  highway,  &c.,  or  any  part  thereof  dangerous  or  impass- 
able, shall  be  g^ty  of  felony.  Punishment:  The  same  as  in 
sect.  1. 

84.  Whosoever  shall  unlawfully  and  maliciously  throw  down.  Destroying 
level,  or  otherwise  destroy,  in  whole  or  in  part,  any  turnpike-  SSSSotml^ 

p  p 
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gate  or  toll-bar,  or  any  wall,  chain,  rail,  post,  bar,  or  other  fence 
belonging  to  any  turnpike-gate,  or  toll-bar,  or  set  up  or  erected 
to  prevent  passengers  passing  by  without  paying  any  toll  directed 
to  be  paid  by  any  Act.  of  Parliament  relating  thereto,  or  any 
house,  building,  or  weighing  engine,  erected  for  the  better 
collection,  ascertainment,  or  security  of  any  such  toll,  shall  be 
guilty  of  a  misdemeanour. 

Injuries  to  Railtcuy  Carriages  and  Telegraphs, 
FiMioffwood,  85.  Whosoeyer  shall  unlawfully  and  maliciously  put,  place. 
iSh*in4eSr2K.  ^^^»  ^^  throw  upon  or  across  any  railway,  any  wood,  stone,  or 
other  matter  or  thing,  or  shall  unlawfully  and  maliciously  take 
up,  remove,  or  displace,  any  rail,  sleeper,  or  other  matter  or  thing 
belonging  to  any  railway,  or  shall  unlawfully  and  maliciously  torn, 
move,  or  divert  any  points  or  other  machinery  belonging  to  any 
railway,  or  shall  unlawfully  and  maliciously  make  or  show,  hide, 
or  remove,  any  signal,  or  light,  upon  or  near  to  any  railway,  or 
shaU  unlawfully  and  maliciously  do,  or  cause  to  be  done,  any 
other  matter  or  thing,  with  intent  in  any  of  the  cases  aforesaid, 
to  obstruct,  upset,  overthrow,  injure  or  destroy,  any  engine, 
tender,  carriage,  or  truck  using  such  railway,  shsJl  be  guil^  of 
felony.  Punishment :  The  same  as  in  sect.  1,  with  the  exception 
of  solitary  confinement. 
Obrtracting  36.  Whosoever  by  any  unlawful  act,  or  by  any  wilful  omission 

^TtosonimO-  ^^  neglect,  shall  obstruct,  or  cause  to  be  obstructed,  any  engine 
way.  or  carriage  using  any  railway,  or  shall  aid  or  assist  therein,  shall 

be  guilty  of  a  misdemeanour.     Punishment :  At  the  discretion  of 
the  court,  imprisonment  not  exceeding  two  years,  with  or  without 
hard  labour. 
injnriM  to  tde-       37.  Whosoever  shall  unlawfully  and  maliciously  cut,  break, 
graphB.  throw  down,  destroy,  injure,  or  remove  any  battery,  machinezy, 

wire,  cable,  post,  or  other  matter  or  thing  whatsoever,  being  part 
of,  or  being  used  or  employed  in  or  about  any  electric  or  mag- 
netic telegraph,  or  in  the  working  thereof,  or  shall  unlawfully 
and  maliciously  prevent,  or  obstruct,  in  any  manner  whatsoever, 
the  sending,  conveyance,  or  delivery  of  any  conmiunication  by 
any  such  telegraph,  shall  be  guilty  of  a  misdemeanour.  Punish- 
ment :  The  same  as  in  sect.  36.  Proviso :  If  it  shall  appear  to 
any  justice  on  the  examination  of  any  person  charged  with  any 
offence  against  this  section,  that  it  is  not  expedient  to  the  ends 
of  justice  that  the  same  should  be  prosecuted  by  indictment,  the 
justice  may  hear  and  determine  the  same  summarily.  Punish- 
ment :  At  the  discretion  of  the  justice,  either  conmiittal  to  the 
common  gaol  or  house  of  correction,  to  be  imprisoned  only,  or 
to  be  imprisoned  and  kept  to  hard  labour  not  exceeding  ihree 
months,  or  a  fine  not  exceeding  10/. 
Attempt  to  In-         38.  Whosoever  shall  unlawfully  and  mahoiously,  by  any  overt 

jnn  teuigTapha. 
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act,  attempt  to  oommit  any  of  the  ofiPenoes  in  sect.  37  mentioned, 
shall,  on  conviction  before  a  justice  of  the  peace,  be  liable  to  the 
same  punishment  as  in  sect.  37  mentioned  in  cases  of  summary 
conviction. 

Injuries  to  Works  of  4-^U 

39.  Whosoever  shall  unlawfully  and  maliciously  destroy  or  DestrOTing  or 
damage  any  book,  manuscript,  picture,  print,  statue,  bust,  or  ^^^^ki^°^ 
vase,  or  any  other  article  or  thing  kept  for  the  purposes  of  art, 

science,  or  literature,  or  as  an  object  of  curiosity,  in  any  museum, 
gallery,  cabinet,  library,  or  other  repository,  which  museum,  &c., 
is  either  at  all  times,  or  from  time  to  time,  open  for  the  admis- 
sion of  the  public,  or  of  any  considerable  number  of  persons  to 
view  the  same,  either  by  the  permission  of  the  proprietor  thereof, 
or  by  the  payment  of  money  before  entering  the  same,  or  any 
picture,  statue,  monument,  or  other  memorial  of  the  dead,  painted 
glass,  or  other  ornament  or  work  of  art  in  any  church,  chapel, 
meeting-house,  or  other  place  of  Divine  worship,  or  in  any  building 
belonging  to  the  Queen,  or  to  any  county,  riding,  division,  city, 
borough,  poor-law  union,  parish,  or  place,  or  to  any  university, 
or  college,  or  hall  of  any  university,  or  to  any  inn  of  court,  or  in 
any  street,  square,  churchyard,  burial  ground,  public  garden,  or 
ground,  or  any  statue  or  monument  exposed  to  public  view,  or 
any  ornament,  railing,  or  fence  surrounding  such  statue  or 
monument,  shall  be  guilty  of  a  misdemeanour.  Punishment: 
Imprisonment  not  exceeding  six  months,  with  or  without  hard 
labour,  and  if  a  male  under  sixteen,  vrith  or  without  whipping. 
Proviso :  Nothing  herein  contained  shall  be  deemed  to  afipect  the 
right  of  any  person  to  recover  by  action  at  law,  damages  for  the 
injury  so  committed. 

Injuries  to  Cattle  and  other  Animals. 

40.  Whosoever  shall  unlawfully  and  maliciously  kill,  maim,  or  Kinnxig  or 
wound  any  cattle  shall  be  guilty  of  felony.     Punishment :  The  ^^""""^  ^*^'^®- 
same  as  in  sect.  8,  with  the  exception  of  whipping. 

41.  Whosoever  shall  unlawfully  and  maliciously  kill,  maim,  Kaungor 

or  wound  any  dog,  bird,  beast,  or  other  animal  not  being  cattle,  ISmSf*  "^ 
but  being  either  the  subject  of  larceny  at  common  law,  or  being 
ordinarily  kept  in  a  state  of  confinement,  or  for  any  domestic, 
purpose,  shall,  on  conviction  before  a  justice  of  the  peace,  at  the 
discretion  of  the  justice,  either  be  committed  to  the  common  gaol 
or  house  of  correction,  there  to  be  imprisoned  only,  or  to  be 
imprisoned  and  kept  to  hard  labour  not  exceeding  six  months,  or 
else  shall  forfeit  and  pay  not  exceeding  20/.  oTer  and  above  the 
amount  of  injury  done  ;  and  for  a  second  ofiPence  shall  be  com? 
mitted  to  the  common  gaol  or  house  of  correction,  there  to  be 
kept  to  hard  labour  not  exceeding  twelve  months. 

p  p  2 
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Destroyliiir 
■hipa 


Attamptlngto 
dMtroy  ships. 


lUiibitiiig  false 
sicnftlSfAc 


BemoTtngor 
marks. 


Destroying 
wrecks,  Ae. 


42.  Whosoever  shall  unlawfully  and  maliciously  set  fire  to, 
cast  away,  or  in  anywise  destroy  any  ship  or  Te&seU  whether  the 
same  be  complete  or  in  an  uiiJQnished  state,  shall  be  guilty  of 
felony.     Punishment :  The  same  as  in  sect.  1. 

43.  Whosoever  shall  imlawfully  and  maliciously  set  fire  to,  or 
cast  away,  or  in  anywise  destroy  any  ship  or  vessel  with  intent 
thereby  to  prejudice  any  owner  or  part  owner  of  such  ship  or 
vessel,  or  of  any  goods  on  board  the  same,  or  any  person  that 
has  underwritten  or  shall  underwrite  any  policy  of  insurance 
upon  such  ship  or  vessel,  or  on  the  freight  thereof,  or  upon  any 
goods  on  board  the  same,  shall  be  guilty  of  felony.  i\mis&- 
ment:  The  same  as  in  sect.  1. 

44.  Whosoever  shall  unlawfully  and  maliciously,  by  any  overt 
act,  attempt  to  set  fire  to,  cast  away,  or  destroy  any  ship  or  vessel 
under  such  circumstances  that  if  the  ship  or  vessel  were  thereby 
set  fire  to,  &c.,  the  offender  would  be  guilty  of  felony,  shall  be 
guilty  of  felony.     Pumahment :  The  same  as  in  sect.  8. 

45.  Whosoever  shall  unlawfully  and  maHciously  place  or  throw 
in,  into,  upon,  against,  or  near  any  ship  or  vessel,  any  gun- 
powder or  other  explosive  substance  with  intent  to  destroy  or 
damage  any  ship  or  vessel,  or  any  machinery,  working  tools, 
goods,  or  chattels,  shall,  whether  or  not  any  explosion  take  place, 
and  whether  or  not  any  injury  be  effected  be  guilty  of  felony. 
Punishment :  The  same  as  in  sect.  8. 

46.  Whosoever  shall  unlawfully  and  maliciously  damage  other- 
wise than  by  fire,  gunpowder,  or  other  explosive  substuice,  any 
ship  or  vessel,  whether  complete  or  in  an  unfinished  state,  with 
intent  to  destroy  the  same  or  render  the  same  useless,  shall  be 
guilty  of  felony.     Punishment:  The  same  as  in  sect.  18. 

47.  Whosoever  shall  unlawfully  mask,  alter,  or  remove  any 
light  or  signal,  or  unlawfully  exhibit  any  false  light  or  signal 
with  intent  to  bring  any  ship,  vessel,  or  boat  into  danger,  or 
shall  unlawfully  and  maliciously  do  anything  tending  to  the 
immediate  loss  or  destruction  of  any  ship,  vessel,  or  boat,  and 
for  which  no  punishment  is  hereinbefore  provided,  shall  be  guilty 
of  felony.     Punishment:  The  same  as  in  sect.  1. 

48.  Whosoever  shall  unlawfully  and  maliciously  cut  away, 
cast  adrift,  remove,  alter,  deface,  sink,  or  destroy,  or  shall 
unlawfully  and  maliciously  do  any  act  with  intent  to  cut  away, 
&o.,  or  shall  in  any  other  manner  unlawfully  and  maliciously 
injure  or  conceal  any  boat,  buoy,  buoy  rope,  perch,  or  mark  used 
or  intended  for  the  guidance  of  seamen  or  the  purpose  of  naviga- 
tion, shall  be  guilty  of  felony.  Punishment:  The  same  as  in 
sect.  18. 

49.  Whosoever  shall  unlawfully  and  maliciously  destroy  any 
part  of  any  ship  or  vessel  which  shall  be  in  distress,  or  wred^ed, 
stranded,  or  cast  on  shore,  or  any  goods,  merchandise,  or  articles 
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of  any  kind  belonging  to  snoli  ship  or  yessel^  shall  be  guilty  of 
felony.  Pumshment:  The  same  as  in  sect.  S,  with  the  ezoeption 
of  whipping. 

Sending  Letters  Threatening  to  Burn  or  Destroy. 

50.  Whosoever  shall   send,  deliver,  or  utter,  or  directly  or  Sending  lettan 
indirectly  cause  to  be  received,  knowing  the  contents  thereof,  any  SJJJJ^a^** 
letter  or  writing  threatening  to  bum  or  destroy  any  house,  barn, 

or  other  building,  or  any  rick  or  stack  of  grain,  hay,  or  straw,  or 
other  agricultural  produce,  or  any  grain,  hay,  or  straw,  or  other 
agricultural  produce  in  or  under  any  building,  or  any  ship  or 
vessel,  or  to  kill,  maim,  or  wound  any  cattle  shall  be  guilty  of 
felony.  Punishment:  At  the  discretion  of  the  court,  penal 
servitude  not  exceeding  ten  years,  and  not  less  than  [five]  years, 
or  imprisonment  not  exceeding  two  years  with  or  without  hard 
labour,  and  with  or  without  solitary  confinement,  and  if  a  male 
under  sixteen,  with  or  without  whipping. 

Injuries  not  before  provided  for. 

51.  Whosoever  shaU  unlawfully  and  maliciously  commit  any  HaUeiou 
damage,  injury,  or  spoil,  to  or  upon  any  real  or  personal  property  ^oi?pwdded 
whatsoever,  either  of  a  public  or  private  nature,  for  which  no  forezoeeSngtiw 
punishment  is  hereinbefore  provided,  the  damage,  injury,  or  spoil  '"*'™*  ^'  **• 
being  to  an  amount  exceeding  5Z.,  shall  be  guilty  of  a  mis- 
demeanour, and  on  conviction  shall  be  liable  at  the  discretion  of 

the  court  to  be  imprisoned  not  exceeding  two  years,  with  or 
without  hard  labour  ;  and  in  case  any  such  offence  shall  be  com- 
mitted between  9  p.m.  and  6  a.m.  shall  be  liable  at  the  discre- 
tion of  the  court  to  be  kept  in  penal  servitude  for  five  years,  or 
to  be  imprisoned  not  exceeding  two  years  with  or  without  hard 
labour. 

52.  Whosoever  shall   wilfully  and  maliciously  commit  any  OMDaiiotpr»- 
damage,  injury,  or  spoil,  to  or  upon  any  real  or  personal  property  f^^  pro^ridea 
whatsoever,  either  of  a  public  or  private  nature,  for  which  no 
punishment  is  hereinbefore  provided,  shall,  on  conviction  before 

a  justice  of  the  peace,  at  the  discretion  of  the  justice,  either  be 
committed  to  the  common  gaol  or  house  of  correction,  there  to 
be  imprisoned  only,  or  to  be  imprisoned  and  kept  to  hard  labour 
not  exceeding  two  months,  or  else  shall  forfeit  and  pay  a  sum 
not  exceeding  5L,  and  a  further  sum  for  compensation  for  the 
injury,  not  exceeding  5/. ;  and  in  case  of  default  may  be  com- 
mitted to  the  conomon  gaol  or  house  of  correction,  there  to  be 
imprisoned  only,  or  to  be  imprisoned  and  kept  to  hard  labour 
not  exceeding  two  months,  or  until  payment  of  such  sums  and 
eosts.  Proviso:  Nothing  herein  contained  shall  extend  to  any 
case  where  the  party  acted  under  a  fair  and  reasonable  supposi- 
tion that  he  had  a  right  to  do  the  act  complained  of,  nor  to  any 
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trespass,  not  being  wilful  and  malicioas,  committed  in  hnnting, 
fislungy  or  in  the  pursuit  of  game  ;  but  every  such  trespass  shall 
be  punishable  as  if  this  Act  had  not  passed. 

53.  The  provisions  of  sect.  52  shall  extend  to  any  person  who 
shall  wilfully  or  maliciously  commit  any  injury  to  any  tree, 
sapling,  shrub,  or  underwood,  for  which  no  punishment  is  herein- 
before provided. 

Making  Gunpowder  to  commit  Offences  and  searching  for   the 

same. 

iCAkiiic  or  54.  Whosoever  shall  make  or  manufacture,  or  knowingly  have 

5Sidfr*!ISh  ^  ^  possession  any  gunpowder  or  other  explosive  substance,  or 
Intent,  Ac  any  dangerous  or  noxious  thing,  or  any  machme,  engine,  instru- 
ment, or  thing  with  intent  thereby,  or  by  means  thereof,  to 
commit,  or  for  the  purpose  of  enabling  any  other  persoa 
to  commit,  any  of  the  felonies  in  this  Act  mentioned,  shall  be 
guilty  of  a  misdemeanour,  and,  on  conviction,  shall  be  liable, 
at  the  discretion  of  the  court,  to  be  imprisoned  not  exceeding 
two  years,  with  or  without  hard  labour,  and  with  or  without 
solitary  confinement,  and,  if  a  male  under  sixteen,  with  or 
without  whipping. 

55.  Power  to  justices  of  the  peace  to  issue  warrants  for 
searching  for  such  gunpowder,  &c. 

Other  Matters, 

PrindnJa  In  thB      56.  In  the  case  of  every  felony  punishable  under  this  Act,. 

jeottiddiree  every  principal  in  the  second  degree,  and  every  accessory  before 
the  fact,  shall  be  punishable  in  the  same  manner  as  the  principal 
in  the  first  degree  is  punishable;  and  every  accessory  after 
the  fact  shall,  on  conviction,  be  liable,  at  the  discretion  of 
the  court,  to  be  imprisoned  not  exceeding  two  years,  with  or 
without  hard  labour,  and  with  or  without  solitary  coiifinement ; 
and  every  person  who  shall  aid,  abet,  counsel,  or  procure  the 
commission  of  any  misdemeanour  punishable  under  this  Act^ 
shall  be  liable  to  be  proceeded  against  and  punished  as  a  principal 
offender. 

snspeoted  57.  Similar  section  to   sect.    104  of  24  &  25  Vict.  o.  9& 

perBona.  (p,  569), 

MaUoe  apiast        58.  Every  punishment  and  forfeiture  by  this  Act  imposed  on 
pe^not  '^     any  person   maliciously   committing  any  offence,   whether  the 
necMMury.         same   be  punishable   upon  indictment  or  upon  summary  con- 
viction,   shall   equally   apply    and    be   enforced,   whether   the 
offence  shall  be  committed  from  malice  conceived  against  the 
owner  of  the  property  in  respect  of  which  it  shall  be  committed 
or  otherwise. 
Peraons  ia  poB-       59.  Every  provision  of  this  Act  not  hereinbefore  so  applied, 
Jj;j2t^'  shall  apply  to  every  person  who,  with  intent  to  injure  or  defraad 
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any  other  person,  sliall  do  any  of  the  acts  hereinbefore  made 
p^ud,  although  the  ofiPender  shsJl  be  in  possession  of  the  property 
against  or  in  respect  of  which  such  act  shall  be  done. 

61.  Any  person  found  committing  any  ofiPence  against  this  Miwodlmeocs 
Act  maj  be  apprehended  without  warrant.  provtaioM. 

62.  As  to  the  mode  of  compelling  the  appearance  of  persons 
punishable  on  summary  conviction. 

63.  Abettors  in  offences  punishable  on  summary  conviction  to 
be  punished  as  principals. 

64.  As  to  the  application  of  forfeitures  and  penalties  on 
summary  oonviction. 

65.  Power  to  a  justice  of  the  peace  to  commit  in  case  of 
default  in  payment  of  forfeitures  or  penalties. 

66.  Power  to  a  justice  of  the  peace  to  discharge  the  offender 
in  case  of  a  first  conviction  on  his  making  satisfaction  to  the 
party  aggrieved. 

67.  A  summary  conviction  shall  be  a  bar  to  any  other  pro- 
ceeding for  the  same  cause. 

68.  As  to  appeal  from  summary  conviction. 

71.  Similar  section  to  sect.  113  of  24  &  25  Vict.  o.  96 
(p.  569). 

73.  Simikr  section  to  sect.  117  of  24  &  25  Vict.  o.  96 
(p.  569). 

Forgery  Act. 
24  &  25  Vict.  o.  98. 

As  to  Forging  Her  Majesty's  Seeds. 

1.  Whosoever  shall  forge  or  counterfeit,  or  shall  utter,  Forging  the 
knowing  the  same  to  be  forged  or  counterfeited,  the  Great  Seal  SJJ^dw*''  ^^ 
of  the  United  Kingdom,  Her  Majesty's  privy  seal,  any  privy 
signet  of  Her  Majesty,  Her  Majesty's  royal  sign  manual,  any  of 
Her  Majesty's  seals  appointed  by  the  twenty-fourth  article  of  the 
union  between  England  and  Scotland  to  be  kept,  used,  and 
continued  in  Scotland,  the  Great  Seal  of  Ireland,  or  the  privy 
seal  of  Ireland,  or  shall  forge  or  counterfeit  the  stamp  or 
impression  of  any  of  the  seals  aforesaid,  or  shall  utter  any 
document  or  instrument  having  thereon  or  a£Sxed  thereto  the 
stamp  or  impression  of  any  such  forged  or  counterfeited  seal, 
knowing  the  same  so  to  be,  or  any  forged  or  counterfeited  stamp 
or  impression  made  or  apparently  intended  to  resemble  the 
stamp  or  impression  of  any  of  the  seals  aforesaid  knowing  the 
same  to  be  forged  or  counterfeited,  or  shall  forge,  or  alter,  or 
utter,  knowing  the  same  to  be  forged  or  altered,  any  document 
or  instrument  having  any  of  the  said  stamps  or  impressions 
thereon  or  a£Sxed  thereto,  shall  be  guilty  of  felony.     Punishment: 
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At  the  disoretion  of  the  court,  penal  servitude  for  life,  or  not 
less  than  [five]  yeare,  or  imprisonment  not  exceeding  two  yean, 
with  or  without  hard  labour,  and  with  or  without  solitaiy 
confinement. 

Aa  to  Forging  Transfers  of  Stock,  iv. 

Forging  tmufer  2.  Whosoever  shall  forge  or  alter,  or  shall  offer,  utter,  dispose 
SndpSw'o?**  of,  or  put  off,  knowing  the  same  to  be  forged  or  altered,  any 
jttoraej  transfer  of  any  share,  or  interest  of  or  in  any  stock,  annnity, 

'  or  any  public  fund  which  now  is,  or  hereafter  may  be,  trans- 
ferable at  the  Bank  of  England  or  the  Bank  of  Ireland,  or  of  or 
in  the  capital  stock  of  any  body  corporate,  company,  or  society 
which  now  is  or  hereafter  may  be  established  by  charter,  or  by, 
under,  or  by  virtue  of  any  Act  of  Parliament,  or  shall  forge  or 
alter,  or  shall  offer,  utter,  dispose  of,  or  put  off,  knowing  the 
same  to  be  forged  or  altered,  any  power  of  attorney  or  other 
authority  to  transfer  any  share  or  interest  of  or  in  any  such 
stock,  annuity,  public  fund,  or  capital  stock,  or  to  receive  any 
dividend  or  money  payable  in  respect  of  any  such  share  or 
interest,  or  shall  demand  or  endeavour  to  have  any  such  share  or 
interest  transfeiTed,  or  to  receive  any  dividend  or  money  payable 
in  respect  thereof  by  virtue  of  any  such  forged  or  altered  power 
of  attorney  or  other  authority,  knowing  the  same  to  be  forged 
or  altered,  with  intent  in  any  of  the  cases  aforesaid  to  defraud, 
shall  be  guilty  of  felony.  Punishment :  The  same  as  in  sect.  1. 
F«non«ttaig  3.  Whosoever  shall  falsely  and  deceitfully  personate  any  owner 

o^mier  of  ttock,  Qf  any  share  or  interest  of  or  in  any  stock,  annuity,  or  other 
public  fund  which  now  is  or  hereafter  may  be  transferable  at 
the  Bank  of  England  or  the  Bank  of  Irelajid,  or  any  owner  of 
any  share  or  interest  of  or  in  the  capital  stock  of  any  body 
corporate,  company,  or  society,  which  now  is  or  hereafter  may  be 
established  by  charter,  or  by,  under,  or  by  virtue  of  any  Act  of 
Parliament,  or  any  owner  of  any  dividend,  or  money  payable  in 
respect  of  any  such  share  or  interest  as  aforesaid,  and  shall 
thereby  transfer,  or  endeavour  to  transfer,  any  share  or  interest 
belonging  to  any  such  owner,  or  thereby  receive,  or  endeavour  to 
receive,  any  money  due  to  any  such  owner,  as  if  such  offender  were 
the  true  and  lawful  owner,  shall  be  guilty  of  felony.  Puniskment: 
The  same  as  in  sect.  1. 
Forging  atteeta-  4.  Whosoever  shall  forge  any  name,  handwriting,  or  signature 
attome/for"^  purporting  to  be  that  of  a  witness  attesting  the  execution  of  any 
trjnBferof  itock,  power  of  attorney  or  other  authority  to  transfer  any  share  or 
interest  of  or  in  any  such  stock,  annuity,  public  fund,  or  capital 
stock  as  is  in  either  of  the  last  two  preceding  sections  mentioned, 
or  to  receive  any  dividend  or  money  payable  in  respect  of  any 
such  share  or  interest,  or  shall  offer,  utter,  dispose  of,  or  put  off 
any  such  power  of  attorney  or  other  authority^  with  any  sndi 
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forged  name,  &c.  thereon,  knowing  the  same  to  be  forged,  shall 
be  guilty  of  felony.  Punishment:  At  the  discretion  of  the 
court,  penal  servitude  not  exceeding  seyen,  and  not  less  than 
[five]  years,  or  imprisonment  not  exceeding  two  years,  with 
or  without  hard  labour,  and  with  or  without  solitary  confine- 
ment. 

5.  Whosoever  shall  wilfully  make  any  false  entry  in  or  wilfully  ^^^J"*/**?* 
alter  any  word  or  figure  in  any  of  the  books  of  account  kept  by  books  of  the 
the  Governor  and  Company  of  the  Bank  of  England  or  of  the  ^^^  '""^^ 
Bank  of  Ireland,  in  which  books  the  accounts  of  the  owners  of 

any  stock,  annuities,  or  other  public  funds  which  now  are  or 
hereafter  may  be  transferable  at  the  Bank  of  England  or  the 
Bank  of  Ireland  shall  be  entered  and  kept,  or  shall  in  any 
manner  wilf uUy  falsify  any  of  the  accounts  of  any  such  owners 
in  any  of  the  said  books  with  intent  in  any  of  the  cases  afore- 
said to  defraud,  or  shall  wilfully  make  any  transfer  of  any  share 
or  interest  of  or  in  any  stock,  annuity,  or  other  public  fund, 
which  now  is  or  hereafter  may  be  transferable  at  the  Bank  of 
England  or  the  Bank  of  Ireland,  in  the  name  of  any  person  not 
being  the  true  and  lawful  owner  of  such  share  or  interest,  with 
intent  to  defraud,  shall  be  guilty  of  felony.  Punishment:  The 
same  as  in  sect.  1. 

6.  Whosoever,  being  a  clerk,  officer,  or  servant  of,  or  other  False  dividend 
person  employed  or  entrusted  by  the  Governor  and  Company  of  ^*""•■• 
the  Bank  of  England  or  the  Bank  of  Ireland,  shall  knowingly 

make  out  or  deliver  any  dividend  warrant,  or  warrant  for  pay- 
ment of  any  annuity,  interest,  or  money  payable  at  the  Bank  of 
England  or  Ireland,  for  a  greater  or  less  amount  than  the  person 
on  whose  behalf  such  warrant  shall  be  made  out  is  entitled  to, 
with  intent  to  defraud,  shall  be  guilty  of  felony.  Punishment : 
The  same  as  in  sect.  4. 

As  to  Forging  India  Bonds. 

7.  Whosoever  shall  forge  or  alter,  or  shall  ofiFer,  utter,  dispose  East  India 
of,  or  put  oflF,  knowing  the  same  to  be  forged  or  altered,  any  ^"^^ 
bond  commonly  called  an  East  India  Bond,  or  any  bond,  deben- 
ture, or  security  issued  or  made  under  the  authority  of  any  Act 
passed  or  to  be  passed  relating  to  the  East  Indies,  or  any  indorse- 
ment on  or  assignment  of  any  such  bond,  &c,f  with  intent  to 
defraud,  shall  be  guilty  of  felony.     Punishment :  The  same  as  in 

sect.  1. 

As  to  Forging  Exchequer  Bills,  ^c. 

8.  Whosoever  shall  forge  or  alter,  or  shall  offer,  utter,  dispose  Bxdieiiiierliliia, 
of  or  put   off,  knowing  the  same  to  be  forged  or  altered,  any 
exchequer  bill,  bond,  or  debenture,  or  any  indorsement  on  or 
assignment  of  any  exchequer  bill,  &c.,  or  any  receipt  or  certifi- 
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oate  for  interest  accruing  thereon,  with  intent  to  defrand,  shall 
be  gnilt J  of  felony.  Punishment :  The  same  as  in  sect.  4. 
Making  putes,  9.  Whosoever,  without  lawful  authority  or  excuse  (the  proof 
^^Me^osSi^for  whereof  shall  lie  on  the  party  accused)  shall  make,  or  cause  or 
wMhequer  biito,  procure  to  be  made,  or  shall  aid  or  assist  in  making,  or  shall 
knowingly  have  in  his  custody  or  possession  any  frame,  mould,  or 
instrument,  having  therein  any  words,  letters,  figures,  marks, 
lines,  threads,  or  devices  peculiar  to  and  appearing  in  the  sub- 
stance of  any  paper  provided  or  to  be  provided  or  used  for 
exchequer  bills,  bonds,  or  debentures,  or  any  machinery  for 
working  any  threads  into  the  substance  of  any  paper,  or  any 
such  thread,  and  intended  to  imitate  such  words,  letters,  figures, 
marks,  Hues,  threads,  or  devices,  or  any  plate  peculiarly  employed 
for  printing  such  bills,  &c.,  or  any  die  or  seal  peculiarly  used 
for  preparing  any  such  plate,  or  for  sealing  such  bills,  &c.,  or 
any  plate,  die,  or  seal  intended  to  imitate  any  such  plate,  die,  or 
seal  as  aforesaid,  shall  be  guilty  of  felony.  Punishment :  The 
same  as  in  sect.  4. 
Mftking  paper  in  10.  Whosoever,  without  lawful  authority  or  excuse  (the  proof 
Se?forex-*****  whereof  shall  lie  on  the  party  accused),  shall  make,  or  cause  or 
chequer  biUijAo.  procure  to  be  made,  or  aid  or  assist  in  making  any  paper  in  the 
substance  of  which  shall  appear  any  words,  letters,  figures, 
marks,  lines,  threads,  or  other  devices  peculiar  to  and  appearing 
in  the  substance  of  any  paper  provided  or  to  be  provided  or  used 
for  such  bills,  &c,,  or  any  part  of  such  words,  &c.,  and  intended 
to  imitate  the  same,  or  shaU  knowingly  have  in  his  custody 
or  possession  any  paper  whatsoever  in  the  substance  whereof 
shall  appear  any  such  words,  &c.,  or  any  part  of  such  words,  &c., 
and  intended  to  imitate  the  same,  or  shall  cause  or  assist  in 
causing  any  such  words,  &c.,  or  any  part  of  such  words,  &c.,  and 
intended  to  imitate  the  same,  to  appear  in  the  substance  of 
any  paper  whatever,  or  shall  take  or  assist  in  taking  any 
impression  of  any  such  plate,  die,  or  seal,  as  in  sect.  9  men- 
tioned, shall  be  guilty  of  felony.  PunishmetU :  The  same  as  in 
sect.  4. 
Having  In  pos-  11.  Whosoever,  without  lawful  authority  or  excuse  (the  proof 
plated jE^^'*  whereof  shall  lie  on  the  party  accused),  shall  purchase  or 
receive,  or  knowingly  have  in  his  custody  or  possession  any 
paper  manufactured  and  provided  by  or  under  the  directions  of 
the  Commissioners  of  Inland  Revenue  or  the  Commissioners  of 
Her  Majesty's  Treasury,  for  the  purpose  of  being  used  as 
exchequer  bills,  bonds,  or  debentures,  before  such  paper  shall 
have  been  duly  stamped,  signed,  and  issued  for  public  use,  or 
any  such  plate,  die,  or  seal  as  in  sect.  9  mentioned,  shall  be 
guilty  of  a  misdemeanour.  Punishment :  At  the  discretion  of  the 
court,  imprisonment  not  exceeding  three  years,  with  or  without 
hard  labour. 
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As  to  Forging  Bank  Notes, 

12.  Whosoever  shall    forge   or  alter,   or  shall   ofiFer,  utter,  Forging  bcnk 
dispose  of,  or  put  oflF,  knowing  the  same  to  be  forged  or  altered,  **®^  ^^^ 
any  note  or  bill  of  exchange  of   the  Gbvemor  and   Company 

of  the  Bank  of  England  or  the  Bank  of  Ireland,  or  of  any 
other  body  corporate,  company,  or  person  carrying  on  the 
business  of  bankers,  commonly  called  a  bank  note,  a  bank  bill 
of  exchange,  or  a  bank  post  bill,  or  any  indorsement  on  or 
assignment  of  any  bank  note,  bank  bill  of  exchange,  or  bank  post 
bill,  with  intent  to  defraud,  shall  be  guilty  of  felony.  Punish- 
merU  :  The  same  as  in  sect.  1. 

13.  Whosoever,  without  lawful  authority  or  excuse  (the  proof  PmtshMing, 
whereof   shall  lie   on   the   party   accused),   shall    purchase   or  forgo^teok  * 
receive  from   any   other    person,   or  have  in   his   custody   or  ^^tee. 
possession  any  forged  bank  note,  bank  biU  of  exchange,  or  bank 

poet  bill,  or  blank  bank  note,  blank  bank  bill  of  exchange,  or 
blank  bank  post  bill,  knowing  the  same  to  be  forged,  shall  be 
guilty  of  felony.  Punishment:  At  the  discretion  of  the  court, 
penal  servitude  not  exceeding  fourteen  and  not  less  than  £five] 
years,  or  imprisonment  not  exceeding  two  years  with  or  without 
hard  labour. 

As  to  making  and  engraving  Plates,  4^c.,  for  Bank  Notes,  ^c. 

14.  Whosoever,  without  lawful  authority  or  excuse  (the  proof  icaUng  or 
whereof  shall  lie  on  the  party  accused),  shall  make  or  use,  or  ^/^f]^^ 
knowingly  have  in  his  custody  or  possession  any  frame,  mould,  P^PJJ^^^Sf^ 
or  instrument  for  the  making  of  paper  with  the  words  ''  Bank  E^gUnd,*  aq. 
of  England/'  or  ''Bank  of  Ireland,"  or  any  part  of  such  words 

intended  to  resemble  and  pass  for  the  same,  visible  in  the 
substance  of  the  paper,  or  for  the  making  of  paper  with  curved 
or  waving  bar  lines,  or  with  the  laying  wire  lines  thereof  in  a 
waving  or  curved  shape,  or  with  any  number,  sum,  or  amount 
expressed  in  a  word  or  words  in  Roman  letters,  visible  in  the 
substance  of  the  paper,  or  with  any  device  or  distinction  peculiar 
to  and  appearing  in  the  substance  of  the  paper  used  by  the 
(Governor  and  Company  of  the  Banks  of  England  and  Ireland 
respectively  for  any  notes,  bills  of  exchange,  or  bank  post  bills  of 
such  banks  respectively,  or  shall  make,  use,  sell,  expose  to  sale, 
utter,  or  dispose  of,  or  knowingly  have  in  his  custody  or  possession 
any  paper  whatsoever  with  the  words  ''Bank  of  England,"  or 
"Bank  of  Ireland,"  or  any  part  of  such  words  intended  to 
resemble  and  pass  for  the  same,  visible  in  the  substance  of  the 
paper,  or  any  paper  with  curved  or  waving  bar  lines,  or  with 
the  laying  wire  lines  thereof  in  a  waving  or  curved  shape,  or 
with  any  number,  sum,  or  amount  expressed  in  a  word  or  words 
in    Boman   letters,  appearing  visible  in  the  substance  of  the 
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paper,  or  with  any  device,  &c,,  as  aforesaid,  or  shall  by  any  art 
or  contriTance  caase  the  words  "Bank  of  England,"  or  *'  Bank 
of  Ireland,"  or  any  part  of  such  words  intended  to  resemble  and 
pass  for  the  same,  or  any  such  device,  &c.,  as  aforesaid  to  appear 
visible  in  the  substance  of  any  paper,  or  shall  cause  the 
numerical  sum  or  amount  of  any  bank  note,  bank  bill  of 
exchange,  or  bank  post  bill,  or  blank  bank  note,  blank  bank 
bill  of  exchange,  or  blank  bank  post  bill,  in  a  word  or  words  in 
Roman  letters  to  appear  visible  in  the  substance  of  the  paper 
whereon  the  same  shall  be  written  or  printed,  shall  be  guilty 
of  felony.  Punishment :  The  same  as  in  sect.  13. 
SaTingMto  15.  Nothing    in   sect.    14   shall   prevent   any  person    from 

pjgerforbmiof  jgg^jjjg  ^^y  ^jjj   ^f   exchange  or  promissory  note  having  the 

amount  expressed  or  appearing  visible  in  the  substance  of  the 
paper,  nor  shall  prevent  any  person  from  making,  using  or 
Helling  any  paper  having  watermarks  visible  in  the  substance  of 
the  paper,  not  being  bar  lines,  or  laying  wire  lines,  provided  the 
bame  do  not  form  the  ground  work  or  texture  of  the  paper, 
or  resemble  the  lines  or  watermarks  of  the  paper  used  by  the 
Governor  and  Company  of  the  Bank  of  England  and  Ireland 
respectively. 
BngnTingor  16.  Whosoever,  without  lawful  authority  or  excuse  (the  proctf 

JkolJfoMSafilS*  whereof  shall  lie  on  the  party  accused),  shall  engrave  or  in  any- 
notra  of  Bank  of  wise  make  upon  any  plate  whatsoever,  or  upon  any  wood,  stone, 
o£«r*bMk,'*e.  ^^  other  material,  any  promissory  note,  bill  of  exchange,  or  bank 
post  bill,  or  part  of  a  promissory  note,  &c.,  purporting  to  be  a 
bank  note,  bank  bill  of  exchange  or  bank  post  bill,  or  to  be  a 
blank  bank  note,  blank  promissoiy  note,  blank  bank  bill  ol 
exchange,  or  blank  bank  post  bill,  or  to  be  a  part  of  a  bank  note, 
promissoiy  note,  bank  bill  of  exchange,  or  bank  post  bill  of  the 
Qovemor  and  Company  of  the  Bank  of  England,  or  of  the 
Qovernor  and  Company  of  the  Bank  of  Ireland,  or  of  any  other 
body  corporate,  company,  or  person  carrying  on  businefle  of 
bankers,  or  any  name,  word,  or  character,  resembling,  or 
apparently  intended  to  resemble  any  subscription  to  any  bill  of 
exchange  or  promissoiy  note  issued  by  the  Governor,  ^e.,  or 
other  body  or  person,  ^c,  or  shall  use  any  such  plate,  wood, 
ttone,  or  other  material,  or  any  other  instrument  or  device  for 
the  making  or  printing  any  bank  note,  &c.,  or  blank  bank 
not««  ^.  or  part  of  a  iMuak  note,  &c.,  or  knowingly  have  in  his 
oufUvij  or  possession  any  such  plate,  &a,  or  any  sndi  instnime&t 
or  device,  or  shall  knowingly  c^er,  utter,  dispose  of,  or  put  off, 
<vr  hax^  in  his  custody  or  possession  any  pi^Mr  upon  which  aaj 
blank  bank  aot«.  blaak  bank  bUl  of  exchai^  or  blank  bank  post 
b\U  i>f  the  OoT^pTOor.  A^c-,  or  other  body  or  person,  tc^  or  pari 
C'f  a  K'ink  BOK^  bank  bill  of  exchaiige»  or  buik  post  bilL  ot  any 
»»axMs.  wv>rd«  or  chaiaeter  resembling,  or  appaiently  intended  to 
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resemble,  any  such  sabsoription,  shall  be  made  or  printed,  shall 
be  gnilt J  of  felony.  Punishment :  At  the  discretion  of  the  court, 
penal  servitade  not  exceeding  fourteen  and  not  less  than  [joyq^ 
years,  or  imprisonment  not  exceeding  two  years,  with  or  without 
hard  labour,  and  with  or  without  solitary  confinement. 

17.  Whosoever,  without  lawful  authority  or  excuse  (the  proof  EngnTing  on  • 
whereof  shall  lie  on  the  party  accused),  shall  engrave  or  in  any-  jJJlS;  ^'  *^ 
wise  make  upon  any  plate  whatsoever,  or  upon  any  wood,  stone,  reeembUng  part 
or  other  material,  any  word,  number,  figure,  device,  character,  or  Jo.*        ° 
ornament,  the  impression  taken  from  which  shall  resemble,  or 
apparently  be  intended  to  resemble,  any  part  of  a  bank  note, 

bank  bill  of  exchange,  or  bank  post  bill  of  the  Gk>vemor  and 
Company  of  the  Bank  of  England,  or  the  Governor  and  Company 
of  the  Bank  of  Ireland,  or  of  any  other  body  corporate,  company, 
or  person  carrying  on  the  business  of  bankers,  or  shall  use  or 
knowingly  have  in  his  custody  or  possession  any  such  plate,  wood, 
stone,  or  other  material,  or  any  other  instrument  or  device  for 
the  impressing  or  making  upon  any  paper  or  other  material  any 
word,  &c.,  which  shall  resemble,  or  apparently  be  intended  to 
resemble  any  part  of  a  bank  note,  &c.,  of  the  Governor,  &c.,  or 
other  body  or  person,  &c.,  or  shall  knowingly  offer,  utter,  dispose, 
of,  or  put  off,  or  have  in  his  custody  or  possession  any  paper  or 
other  material  upon  which  there  shall  be  an  impression  of  any 
such  matter  as  aforesaid,  shall  be  guilty  of  felony.  Pumskment : 
The  same  as  in  sect.  16. 

18.  Whosoever,  without  lawful  authority  or  excuse  (the  proof  Mawng  or 
whereof  shall  lie  on  the  party  accused),  shall  make  or  use  any  }S^^^iS2SS,ep 
frame,  mould,  or  instrument,  for  the  manufacture  of  paper,  with  withnameofuiy 
the  name  or  firm  of  any  body  corporate,  company,  or  person  ^S^  or 
carrying  on  the  business  of  bankers  (other  than  and  except  the  i^^ix^  sooh 
Banks  of  England  and  Ireland  respectively),  appearing  visible  in  ^^^' 

the  substance  of  the  paper,  or  knowingly  have  in  his  custody  or 
possession  any  such  frame,  mould,  or  instrument,  or  make,  use, 
sell,  expose  to  sale,  utter,  or  dispose  of,  or  knowingly  have  in  his 
custody  or  possession  any  paper  in  the  substance  of  which  the 
name  or  firm  of  any  such  body  corporate,  company  or  person 
shall  appear  visible,  or  by  any  art  or  contrivance  cause  the  name 
or  firm  of  any  such  body,  &c.,  to  appear  visible  in  the  substance 
of  the  paper  upon  which  the  same  shall  be  written  or  printed, 
shall  be  guilty  of  felony.     Punishment :  The  same  as  in  sect.  16. 

19.  Whosoever,  without  lawful  authority^or  excuse  (the  proof  EsgraTtngpiatea 
whereof  shall  lie  on  the  party  accused),  shall  engrave  or  in  any-  ornoSfSa"'' 
wise  make  upon  any  plate  whatsover,  or  upon  any  wood,  stone, 

or  other  material,  any  bill  of  exchange,  promissory  note,  under- 
taking, or  order  for  payment  of  money,  or  any  part  of  any  bill  of 
exclumge,  &c.,  in  whatsoever  language  the  same  may  be  expressed, 
and  whether  the  same  shall  or  shall  not  be,  or  be  intended  to  be, 
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under  seal,  purporting  to  be  the  bill,  note,  undertaking,  or  order, 
or  part  of  the  bill,  &c.,  of  any  foreign  prince  or  state,  or  of  any 
minister  or  officer  in  the  service  of  any  foreign  prince  or  state,  or 
of  any  body  corporate,  or  body  of  the  like  nature,  constituted  or 
recognised  by  any  foreign  prince  or  state,  or  of  any  person  or 
company  of  persons  resident  in  any  country  not  under  the  domi- 
nion of  Her  Majesty,  or  shall  use  or  knowingly  have  in  hb  custody 
or  possession  any  plate,  stone,  wood,  or  other  material  upon 
which  any  such  foreign  bill,  note,  undertaking,  or  order,  or  any 
part  thereof,  shall  be  engrared  or  made,  or  shall  knowingly  offer, 
utter,  dispose  of,  or  put  off,  or  have  in  his  custody  or  possession 
any  paper,  upon  which  any  part  of  any  such  foreign  bUl,  &c,, 
shall  be  made  or  printed,  shall  be  guilty  of  felony.  PurUskment : 
The  same  as  in  sect.  16. 

As  to  Forging  Deeds,  Wills,  Bills  of  Exchange,  ^, 

Forging  deeds,        20.  Whosoever,  with  intent  to  defraud,  shall  forge  or  alter,  or 
bondB,  Aa  gjjjji  offer,  utter,  dispose  of,  or  put  off,  knowing  the  same  to  be 

forged  or  altered,  any  deed,  or  any  bond  or  writing  obligatory,  or 
any  assignment  at  law  or  in  equity  of  any  such  bond  or  writing 
obligatory,  or  shall  forge  any  name,  handwriting,  or  signature, 
purporting  to  be  that  of  a  witness  attesting  the  execution  of  any 
deed,  bond,  or  writing  obligatory,  or  shall  offer,  utter,  dispose  of, 
or  put  off  any  deed,  bond,  or  writing  obligatory,  having  thereon 
any  such  forged  name,  handwriting,  or  signature,  knowing  the 
same  to  be  forged,  shall  be  guilty  of  felony.     Punishment :  The 
same  as  in  sect.  1. 
Forging  wiiiB.         21.  Whosoever,  with  intent  to  defraud,  shall  forge  or  alter,  or 
shall  offer,  utter,  dispose  of,  or  put  off,  knowing  the  same  to  be 
forged  or  altered,  any  will,  testament,  codicil,  or  testamentary 
instrument,  shall  be  guilty  of  felony.     Punishment :  The  same  as 
in  sect.  1. 
Forging  bills  of       22.  Whosoever  shall  forge  or  alter,  or  shall  offer,  utter,  dispoae 
cSiTO^^^notca^  ^^»  °^  P^*  ^^'  knowing  the  same  to  be  forged  or  altered,  any  bill 
of  exchange,  or  any  acceptance,  indorsement,  or  assignment  of 
any  bill  of  exchange,  or  any  promissory  note  for  the  payment  of 
money,  or  any  indorsement  or  assignment  of  any  such  promissory 
note,  with  intent  to  defraud,  shall  be  guilty  of  felony.     Pumsh- 
ment:  The  same  as  in  sect.  1. 
For^Dg  ordera,        23.  Whosoever  shall  forge  or  alter,  or  shall  offer,  utter,  dispose 
mon^^iwSfl'°'  ^^'  ^^  P'^*  °^»  knowing  the  same  to  be  forged  or  altered,  any 
*c     '         '     undertaking,  warrant,  order,  authority,  or  request  for  the  pay- 
ment of  money,  or  for  the  delivery  or  transfer  of  any  goods  or 
chattels,  or  of  any  note,  bill,  or  other  security  for  the  payment 
of  money,  or  for  procuring  or  giving  credit,  or  any  indorsement 
on  or  assignment  of  any  such  undertaking,  &c.,  or  any  accountable 
receipt,  acquittance,  or  receipt  for  money  or  goods,  or  for  any 
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note,  bill,  or  other  security  for  the  payment  of  money,  or  any 
indorsement  on  or  assignment  of,  any  such  accountable  receipt, 
with  intent  in  any  such  case  to  defraud,  shall  be  guilty  of  felony. 
Punishment:  The  same  as  in  sect.  1. 

24.  Whosoever,  with  intent  to  defraud,  shall  draw,  make,  sign,  Aoeeptiaff  ud 
accept,  or  indorse  any  bill  of  exchange  or  promissory  note,  or  any  SStS^^iJc** 
undertaking,  warrant,  order,  authority,  or  request  for  the  pay-  ^^J.*  ^wfni 
ment   of  money,  or  for  the    delivery  or  transfer  of  goods  or*" 
chattels,  or  of  any  bUl,  note,  or  other  security  for  money,  by 
procuration  or  otherwise,  for,  in  the  name,  or  on  the  account  of 

any  other  person,  without  lawful  authority  or  excuse,  or  shall 
offer,  utter,  dispose  of,  or  put  off,  any  such  bill,  &c.,  so  drawn, 
&C.,  without  lawful  authority  or  excuse  as  aforesaid,  knowing 
the  same  to  have  been  so  drawn,  &;c.,  shall  be  guilty  of  felony. 
Punishment:  The  same  as  in  sect.  16. 

25.  Whenever  any  cheque  or  draft  on  any  banker  shall  be  Obutonttiiig 
xrrossed  with  the  name  of  a  banker,  or  with  two  transverse  lines  chfi™?  °° 
with  the  words  "and  company,"  or  any  abbreviation  thereof, 
whosoever  shall  obliterate,  add  to,  or  alter  any  such  crossing,  or 

«hall  offer,  utter,  dispose  of,  or  put  off  any  cheque  or  draft 
whereon  any  such  obliteration,  addition,  or  alteration  has  been 
made,  knowing  the  same  to  have  been  made  in  any  such  case  to 
defraud,  shall  be  guilty  of  felony.  Punishment :  The  same  as 
in  sect.  1. 

26.  Whosoever  shall  fraudulently  forge  or  alter,  or  shall  offer,  Forging 
utter,  dispose  of,  or  put  off,  knowing  the  same  to  be  forged  or  ^^^^^n*"""- 
fraudulently    altered,    any  debenture   issued  under  any    lawful 
authority  whatsoever,  shall  be  guilty  of  felony.      Punishment: 

The  same  as  in  sect.  16.   . 

As  to  Forging  Records,  Process,  Instruments  of  Evidence,  4rc, 

27.  Whosoever  shall  forge  or  fraudulently  alter,  or  shall  offer.  Forging 
utter,  dispose  of,  or  put  off,  knowing  the  same  to  be  forged  or  SJS^^"?Jj^^ 
fraudulently  altered,  any  record,  writ,  return,  panel,  process,  rule, 

order,  warrant,  interrogatory,  deposition,  affidavit,  affirmation, 
recognizances,  cognovit  actionem,  or  warrant  of  attorney,  or  any 
original  document  of  or  belonging  to  any  court  of  record,  or 
4Uiy  copy  of  any  document  used  or  intended  to  be  used  as 
evidence  in  any  such  court,  shall  be  guilty  of  felony.  Punish- 
ment :  The  same  as  in  sect.  4, 

28.  Whosoever,  being  the  clerk  of  any  court,  or  other  officer  Forging  copies 
having  the  custody  of  the  records  of  any  court,  or  being  the  ^,jJJ55^]J5Je8§ 
deputy  of  any  such  clerk  or  officer,  shall  utter  any  false  copy  or  of  courts  not  or 
^certificate  of  any  record,  knowing  the  same  to  be  false ;  and  fl^^^S^^ 
whosoever,  other  than  such  clerk,  officer,  or  deputy,  shall  sign 

or  certify  any  copy  or  certificate  of  any  record  as  such  derk, 
officer,  or  deputy ;  and  whosoever  shall  forge  and  fraudulently 
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alter  or  offer,  utter,  dispose  of,  or  put  off,  knowing  the  same  to 
be  forged  or  fraadulently  altered,  any  copy  or  certificate  of  any 
record,  or  shall  offer,  utter,  dispose  of,  or  put  off  any  sach  copy 
or  certificate,  having  thereon  any  false  or  forged  name,  hand- 
writing, .or  signature,  knowing  the  same  to  be  false  or  forged ; 
and  whosoever  shall  forge  the  seal  of  any  court  of  record,  or 
shall  forge  or  fraudulently  alter  any  process  of  any  court  not  of 
record,  or  shall  serve  or  enforce  any  forged  process  of  any  court 
whatsoever,  knowing  the  same  to  be  forged,  or  shall  deliver  or 
cause  to  be  delivered  to  any  person  any  paper  falsely  .purporting 
to  be  any  such  process  or  a  copy  thereof,  or  to  be  any  judgment, 
decree,  or  order  of  any  court  of  law  or  equity,  or  a  copy  thereof, 
knowing  the  same  to  be  false,  or  shall  act  or  profess  to  act  under 
any  such  false  process,  knowing  the  same  to  be  false,  shall  be 
gmlty  of  felony.  Punishment:  The  same  as  in  sect.  4. 
FoTgli«  furtra-  29.  Whosoever  shall  forge  or  fraudulently  alter,  or  shall  offer, 
dBOM  £jrttttate]  ^**®^»  dwpose  of,  or  put  off,  knowing  the  same  to  be  forged  or 
fraudulently  altered,  any  instrument,  whether  written  or  printed, 
or  partly  written  and  partly  printed,  which  is  or  shall  be  made 
evidence  by  any  Act,  and  for  which  offence  no  punishment  is 
herein  provided,  shidl  be  guilty  of  felony.  Punishment:  The 
same  as  in  sect.  4. 

As  to  Forging  Court  Rolls. 

Taring  eoart         30.  Whosoever  shall  forge  or  alter,  or  shall  offer,  utter,  dispose 

^^'  of,  or  put  off,  knowing  the  same  to  be  forged  or  altered,  any 

court  roll  or  copy  of  any  court  roll  relating  to  any  copyhold 

estate  with  intent  to  defraud,  shall  be  guilty  of  felony.     Punish' 

menl :  The  same  as  in  sect.  1. 

As  to  Forging  Registers  of  Deeds, 

VargvtjMto  81.  Whosoever  shall  forge  or  fraudulently  alter,  or  shall  offer, 
^en^iBtry of  j^^^j.^  dispose  of,  or  put  off,  knowing  the  same  to  be  forged  or 
fraudulently  altered,  any  memorial,  affidavit,  affirmation,  entry, 
certificate,  indorsement,  document  or  writing  made  or  issued 
under  the  provisions  of  any  Act  relating  to  the  registry  of  deeds, 
or  shall  forge  or  counterfeit  the  seal  of  or  belonging  to  any  office 
for  the  registry  of  deeds,  or  any  stamp  or  impression  of  any 
such  seal ;  or  shall  forge  any  name,  handwriting,  or  signature, 
purporting  to  be  that  of  any  person  to  any  such  memorial,  &c., 
which  shall  be  I'equired  or  directed  to  be  signed  by  virtuo  of  any 
Act,  or  shall  offer,  utter,  dispose  of,  or  put  off  any  such 
memorial,  &c:,  having  thereon  any  such  forged  stamp  or 
impression  of  any  such  seal,  or  any  such  forged  name,  hand- 
writing, or  signature,  knowing  the  same  to  be  forged,  shall 
be  guilty  of  felony.     Punishment :  The  same  as  in  sect.  16. 
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As  to  Forging  Orders,  4ro.,  of  Justices  of  the  Peace, 

82.  Whosoever,  with  intent  to  defraud,  shall  forge  or  alter,  or  Forcing  oidflra 
shall  offer,  utter,  dispose  of  or  put  off,  knowing  the  same  to  be  ^coj^d^moea, 
forged  or  altered,  any  summons,  conviction,  order,  or  warrant  of  ^• 
any  justice  of  the  peace,  or  any  recognisance  purporting  to  have 
been  entered  into  before  any  justice  of  the  peace  or  other  officer 
authorised  to  take  the  same,  or  any  examination,  deposition, 
affidavit,  affirmation,  or  solemn  declaration,  taken  or  made  before 
any  justice  of  the  peace,  shall  be  guilty  of  felony.     Punishment: 
At  the  discretion  of  the  court,  penal  servitude  for  [five]  years 
or  imprisonment  not  exceeding  two  years,  with  or  without  hard 
labour,  and  with  or  without  solitary  confinement. 

As  to  Forging  the  Name  of  the  [Paymaster'GeneraT],  ^c. 

38.  Whosoever,  with  intent  to  defraud,  shall  forge  or  alter  Forging  name  of 
any  certificate,  report,  entry,  indorsement,  declaration  of  trust,  q^JS!*'^ 
note,  direction,  authority,  instrument,  or  writing  made  or  pur- 
porting or  appearing  to  be  made  by  the  [Paymaster-General] 
or  any  other  officer  of  the  Court  of  Ohancery,  or  by  any  officer 
of  any  court,  or  by  any  cashier  or  other  officer  or  clerk  of  the 
(Governor  and  Company  of  the  Bank  of  England,  or  the  name, 
handwriting,  or  signature  of  any  such  person  as  aforesaid,  or  shall 
offer,  utter,  dispose  of,  or  put  off  any  such  certificate,  &c.| 
knowing  the  same  to  be  forged  or  altered,  shall  be  guilty  of 
felony.     Punishment :  The  same  as  in  sect.  16. 

As  to  falsely  Acknowledging  Recognisances,  ^c. 

34.  Whosoever,  without  lawful  authority  or  excuse  (the  proof  Acknowledging 
whereof  shall  lie  on  the  party  accused)  shall,  in  the  name  of  any  ^S^S^of 
other  person,   acknowledge  any  recognisance   or  bail,    or  any  another. 
cognovit  actionem,  or  judgment,  or  any  deed  or  other  instrument, 

before  any  court,  judge,  or  other  person  lawfully  authorised  in 
that  behalf,  shall  be  guilty  of  felony.  Punishment :  The  same  as 
in  sect.  4. 

As  to  forging  Marriage  Licences, 

35.  Whosoever  shall  forge  or  fraudulently  alter  any  licence  of  Forging,  Ae., 
or  certificate  for  marriage,  or  shall  offer,  utter,  dispose  of,  or  put  S^^oSao. 
off  any  such  licence  or  certificate,  knowing  the  same  to  be  forged 

or  fraudulently  altered,  shall  be  guilty  of  felony.  Punishment : 
The  same  as  in  sect.  4. 

As  to  forging  Registers  of  Births,  Marriages,  and  Deaths, 

36.  Whosoever  shall  unlawfully  destroy,  deface,  or  injure,  or  Forging  regie- 
cause  or  permit  to  be  destroyed,  defaced,  or  injured,  any  register  ^tfsniB  nSrw 
of  births,  baptisms,  marriages,  deaths,  or  burials,  by  law  autho-  riagea,  deatha, 
rised  or  required  to  be  kept,  or  any  part  of  any  such  register,  or  °'  ^ 

any  certified  copy  of  any  such  register  or  any  part  thereof,  or 

Q  Q 
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shall  forge  or  fraudulently  alter  in  any  sacli  renter  any  entiy 
relating  to  any  birth,  baptism,  marriage,  death,  or  bunal,  or 
any  part  of  any  such  register,  or  any  certified  copy  of  such 
register,  or  of  any  part  thereof,  or  shall  knowingly  and  unlaw- 
fully insert,  or  cause  or  permit  to  be  inserted,  in  any  such 
register,  or  in  any  certified  copy  thereof,  any  false  entry  of  any 
matter  relating  to  any  birth,  &c.,  or  shall  knowingly  and  unlaw- 
fully give  any  false  certificate  relating  to  any  birth,  &c.,  or  shall 
certify  any  writing  to  be  a  copy  or  extract  from  any  such 
register,  knowing  such  writing,  or  the  part  of  such  register 
whereof  such  copy  or  extract  shall  be  so  given,  to  be  false  in  any 
material  particular,  or  shall  forge  or  counterfeit  the  seal  of  or 
belonging  to  any  register  office  or  burial  board,  or  shall  offer, 
utter,  dispose  of,  or  put  off  any  such  register,  entry,  certified 
copy,  certificate,  or  seal,  knowing  the  same  to  be  false,  forged, 
or  altered,  or  shall  offer,  &c.,  any  copy  of  any  entry  in  any 
such  register,  knowing  such  entry  to  be  false,  forged,  or  altered, 
shall  be  guilty  of  felony.  Punishment :  The  same  ais  in  sect.  i. 
eSSef  to^  .  37.  Whosoever  sh^U  knowingly  and  wilfully  insert,  or  cause 
ofregLterMnt  Or  permit  to  be  inserted,  in  any  copy  of  any  register  directed 
to  registrar.  ^^  required  by  law  to  be  sent  to  any  registrar  or  other  officer 
any  false  entry  of  any  matter  relating  to  any  baptism,  marriage, 
or  burial,  or  shall  forge  or  alter,  or  shall  offer,  utter,  dispose  of, 
or  put  off,  knowing  the  same  to  be  forged  or  altered,  any  copy 
of  any  register  so  directed  or  required  to  be  sent,  or  shall 
knowingly  and  wilfully  sign  or  verify  any  copy  of  any  register 
80  directed  or  required  to  be  sent  which  shall  be  false  in  any 
part  thereof,  knowing  the  same  to  be  false,  or  shall  unlaw- 
fully destroy,  deface,  or  injure,  or  shall  for  any  fraudulent 
purpose  take  from  its  place  of  deposit,  or  conceal  any  such 
copy  of  any  register,  shall  be  guilty  of  felony.  Punishment: 
The  same  as  in  sect.  1. 


Demaoding 
property  apon 
forged  Instru- 
mentB. 


As  to  demanding  Property  upon  forged  Instruments, 

38.  Whosoever,  with  intent  to  defraud,  shall  demand,  receive, 
or  obtain,  or  cause  or  procure  to  be  delivered  or  paid  to  any 
person,  or  endeavour  to  receive  or  obtain,  or  to  cause  or  procure 
to  be  delivered  or  paid  to  any  person,  any  chattel,  money, 
security  for  money,  or  other  property  whatsoever,  under,  upon, 
or  by  virtue  of  any  forged  or  altered  instrument  whatsoever^ 
knowing  the  same  to  be  forged  or  altered,  or  under,  upon,  or  by 
virtue  of  any  probate  or  letters  of  administration,  knowing  the 
will  or  codicil  on  which  the  same  shall  have  been  obtained  to 
have  been  forged  or  altered,  or  knowing  such  probate  or  letters 
of  administration  to  have  been  obtained  by  any  false  oath, 
affirmation,  or  affidavit,  shall  be  guilty  of  felony.  PuiugftiMn^ ; 
The  same  as  in  sect.  16. 
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As  to  other  Matters, 

89.  Where,  by  this  or  any  other  Act,  any  person  is  or  shall  Forging  imtni. 
be  made  liable  to  punishment  for  forging  or  altering,  or  for  SwVnultod?^^ 
offering,  uttering,  disposing  of,  or  putting  off,  knowing  the  same  Z^wm!*^*^^* 
to  be  forged  or  sJtered,  any  instrument  or  writing  designated  in  exohutge,  Aa 
such  Act  by  any  special  name  or  description,  and  such  instrument 
or  writing,  however  designated,  shall  be  in  law  a  will,  testament, 
codicil,   or  testamentary  writing,  or  a  deed,  bond,  or  writing 
obligatory,  or  a  bill  of  exchange,  or  a  promissory  note  for  the 
payment  of  money,  or  an  indorsement  on  or  assignment  of  a 
biU  of  exchange,  or  promissory  note  for  the  payment  of  money, 
or  an  acceptance  of   a  bill  of   exchange,  or   an   undertaking, 
warrant,  order,  authority,  or  request  for  the  payment  of  money, 
or  an  indorsement  on  or  assignment  of  an   undertaking,  kc., 
within  the  meaning  of  this  Act,  in  every  such  case  the  person 
forging  or  altering  such  instrument  or  writing,  or  offering,  &c., 
such  instrument  or  writing,  knowing  the  same  to  be  forged  or 
altered,  may  be  indicted  as  an  offender  against  this  Act,  and 
be  punished  accordingly. 


40.  Where   the  forging   or  altering  any  writing  or  matter  Forgfai^  *e,  in 
wnatsoever,  or  the  offering,  uttering,  disposing  of,  or  putting  off  manta  piuipor^ 
any  writing  or  matter   whatsoever,  knowing  the   same   to  be  *^  Jj  SSlSS 


forged  or  altered,  is  in  this  Act  expressed  to  be  an  offence,  if  Aa 
any  person  shall  in  England  forge  or  alter,  or  offer,  utter,  dispose 
of,  or  put  off,  knowing  the  same  to  be  forged  or  altered,  any 
such  writing  or  matter  in  whatsoever  place  out  of  England  such 
writing  or  matter  may  purport  to  be  made  or  may  have  been 
made,  and  in  whatever  language  expressed,  every  such  person, 
and  every  person  aiding,  abetting,  or  counselling  such  person, 
shall  be  deemed  to  be  an  offender  within  the  meaning  of  this 
Act,  and  shall  be  punishable  thereby  as  if  the  writing  or  matter 
had  purported  to  be  made  or  had  been  made  in  England. 

Similar  enactment  as  to  bills  of  exchange,  promissory  notes, 
and  indorsements  and  assignments  thereof,  acceptances  of  bills  of 
exchange,  undertakings,  warrants,  orders,  authorities,  or  requests 
for  the  pajrment  of  money,  or  for  the  delivery  or  transfer  of  any 
goods  or  securities,  deeds,  bonds,  or  writings  obligatory,  either 
wholly  or  in  part  for  the  payment  of  money,  and  indorsements 
on  or  assignments  of  such  undertakings,  ^.,  and  deeds,  ^. 

41.  Forgers,  accessories  of  forgers  before  the  fact  (in  cases  of  FIma  of  trial 
felony),  and  aiders  and  abettors  of  forgers  (in  cases  of  misde- 
meanour), may  be  tried  in  the  county  where  they  are  apprehended, 
as  if  the  offence  had  been  committed  there. 

46.  Power  to  justices  of  the  peace,  on  reasonable  cause  shown,  SMreh 
to  issue  warrants  to  search  for  forged  instruments  and  paper  and  ^^"^^ 
implements  employed  in  forgery. 

Q  Q  2 
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Forgeries  onoe        48.  All  forgeries  which  were  capital  ofiFenceg  preyionaly  to 
capitei  offences.  ^^  i  ^ju    4^  q    gg^  ^^  are  not  otherwise  punishable  under 

this  Act,  shall  be  punishable  as  in  sect.  1  of  this  Act 
mentioned. 

49.  Similar  section  to  sect.  56  of  24  k  25  Vict,  c  97 
(p.  582). 

51.  Similar  section  to  sect.  117  of  24  &  25  Vict.  c.  96 
(p.  569).  

Coinage  Offences  Act. 

24  &  25  ViOT.  0.  99. 

Oonnterfeitiiig        2.  Whosoerer  shall  falsely  make  or  counterfeit    any   coin 
JJj***^*''"^^'' resembling  or  apparently  intended  to  resemble,  or  pass  for  any 
of   the  Queen's  current  gold  or  silver  coin,  shall  be  guilty  of 
felony.     Punishment :  At  the  discretion  of  the  court,  penal  servi- 
tude for  life,  or  not  less  than  [Rye]  years,  or  imprisonment  not 
exceeding  two  years,  with  or  without  hard  labour,  and  with  or 
without  solitary  confinement. 
Ck>ioariiig,  *a,        3.  Whosoever  shall  gild  or  silver,  or  shall  with  any  wash  or 
or  MtiDe  oS'  materials  capable  of  producing  the  colour  or  appearance  of  gold 
or  of  silver,  or  by  any  means  whatsoever  wash,  case  over,  or 
colour  any  coin  whatsoever  resembling  or  apparently  intended  to 
resemble  or  pass  for  any  of  the  Queen's  current  gold  or  silver 
coin  ;  or  shaU  gild  or  sOver,  or  shall  with  any  wash  or  materials 
capable  of   producing  the  colour  or  appearance  of  gold  or  of 
silver,  or  by  any  means  whatsoever  wash,  case  over,  or  colour 
any  piece  of  silver  or  copper,  or  of  coarse  gold  or  coarse  silver,  or 
of  any  metal  or  mixture  of  metals  respectively,  being  of  a  fit  sbEe 
and  figure  to  be  coined,  and  with  intent  that  the  same  shall  be 
coined  into  false  and  counterfeit  coin,  resembling  or  apparently 
intended  to  resemble  or  pass  for  any  of  the  Queen's  current  gold 
or  silver  coin ;  or  shall  gild,  or  shall  with  any  wash  or  materials 
capable  of  producing  the  colour  or  appearance  of  gold,  or  by 
any  means  whatsoever  wash,  case  over,  or  colour  any  of  the 
Queen's  current  silver  coin,  or  file,  or  in  any  manner  alter  such 
coin  with  intent  to  make  the  same  resemble  or  pass  for  any  of 
the  Queen's  current  gold  coin ;  or  shall  gild,  or  silver,  or  shall 
with  any  wash  or  materials  capable  of  producing  the  colour  or 
.  appearance  of  gold  or  silver,  or  by  any  means  whatsoever  wash, 
case  over,  or  colour  any  of  the  Queen's  current  copper  coin,  or  file, 
or  in  any  manner  alter  such  coin  with  intent  to  make  the  same 
resemble  or  pass  for  any  of  the  Queen's  current  gold  or  silver  coin, 
shall  be  guilty  of  felony.    Punishment :  The  same  as  in  sect.  2. 
impairinff  fhe         4.  Whosoever  shall  impair,  diminish,  or  lighten  any  of  the 
oota  wiS  Stent,  Q**6©ii*8  current  gold  or  silver  coin  with  intent  that  the  coin  so 
*o-  impaired,  diminished,  or  lightened   may  pass  for  the  Queen's 
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comnt  gold  or  silyer  coin,  shall  be  gtulty  of  felony.  Punishment : 
At  tlie  discretion  of  the  court,  penal  servitude  not  exceeding 
fourteen,  and  not  less  than  [five]  years,  or  imprisonment  not 
exceeding  two  years,  with  or  without  hard  labour,  and  with  or 
without  solitary  confinement. 

6.  Whosoever  shall  unlawfully  have  in  his  custody  or  posses-  UntowfiU  poj- 
sion  (a)  any  filings  or  clippings,  or  any  gold  or  silver  bullion,  or  fliia^s  or 
any  gold  or  silver  in  dust,  solution,  or  otherwise,  which  shall  oWpp*o««* 
have  been  produced  or  obtained  by  impairing,  diminishing,  or 
lightening  any  of  the  Queen's  current  gold  or  silver  coin,  know- 
ing the  same  to  be  so  produced  or  obtained,  shall  be  guilty  of 
felony.     Punishment:  At  the  discretion  of  the  court,  penal  ser- 
vitude not  exceeding  seven,  and  not  less  than  [five]  years,  or 
imprisonment  not   exceeding  two  years,  with  or  without   hard 
labour,  and  with  or  without  solitary  confinement. 

6.  Whosoever,  without  lawful  authority  or  excuse  (the  proof  Baying  or  mII- 
whereof  shall  lie  on  the  party  accused),  shall  buy,  sell,  receive,  Suooii!'^"^*"' 
pay,  or  put  ofif,  or  ofPer  to  buy,  &c.,  any  false  or  counterfeit  coin 
resembling  or  apparently  intended  to  resemble,  or  pass  for  any 

of  the  Queen's  current  gold  or  silver  coin,  at  or  for  a  lower  rate 
or  value  than  the  same  imports,  or  was  apparently  intended  to 
import,  shall  be  guilty  of  felony.  Punishment :  The  same  as  in 
sect.  2. 

7.  Whosoever,  without  lawful  authority  or  excuse  (the  proof  importing 
whereof  shall  lie  on  the  party  accused),  shall  import  or  receive  *^*'^'®^  * 
into  the  United  Kingdom  from  beyond  the  seas  any  false  or 
counterfeit  coin  resembling  or  apparently  intended  to  resemble  or 

pass  for  any  of  the  Queen's  current  gold  or  silver  coin,  knowing 
the  same  to  be  false  or  counterfeit,  shall  be  guilty  of  felony. 
Punishment :  The  same  as  in  sect.  2. 

8.  Whosoever,  without  lawful  authority  or  excuse  (the  proof  ^P^JJSSft  ooIb. 
whereof  shall  lie  on  the  party  accused),  shall  export  or  put  on 

board  any  ship,  vessel,  or  boat,  for  the  purpose  of  being  exported 
from  the  United  Kingdom,  any  false  or  counterfeit  coin  resembling 
or  apparently  intended  to  resemble  or  pass  for  any  of  the  Queen's 
current  coin,  knowing  the  same  to  be  false  or  counterfeit,  shall 
be  guilty  of  a  misdemeanour.  Punishment :  At  the  discretion  of 
the  court,  imprisonment  not  exceeding  two  years,  with  or  without 
hard  labour,  and  with  or  without  solitary  confinement. 

9.  Whosoever  shall   tender,  utter,  or  put   off  any  false  oruttaiteg 
counterfeit  coin  resembling  or  apparently  intended  to  resemble  to^Ter^oK^ 
or  pass  for  any  of  the  Queen's  current  gold  or  silver  coin,  know* 

ing  the  same  to  be  false  or  counterfeit,  shall  be  guilty  of  a 
misdemeanour.      Punishment:   At  the  discretion  of  the  court, 

(a)  Ab  to  the  meaning  of  the  expression  "  custody  or  posooaoion,"  see 
seet  1  of  the  stotate :  (2  Ghitty*s  Statutes,  4tb  ed.  486.) 
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imprisonment  not  exceeding  one  year,  with  or  without  hard 
labour,  and  with  or  without  solitaiy  confinement. 
ctteriiiff,Moom-  10.  Whosoever  shall  tender,  utter,  or  put  ofiF  any  false  or 
pMMmion  of  counterfeit  coin  resembling  or  apparently  intended  to  resemble 
otbarooonterfeit  or  pass  for  any  of  the  Queen's  current  gold  or  silver  coin,  know- 
by  ft  seeoDd  iug  the  same  to  be  false  or  counterfeit,  and  shall  at  the  time  of 
uttering.  g^^j^  tendering,  uttering,  or  putting  oflF,  have  in  his  custody  or 

possession,  besides  the  false  or  counterfeit  coin  so  tendered, 
uttered,  or  pat  ofiF,  any  other  piece  of  false  or  counterfeit  coin 
resembling,  or  apparently  intended  to  resemble  or  pass  for  any  of 
the  Queen's  current  gold  or  silver  coin,  or  shall,  either  on  the  day 
of  such  tendering,  &c.,  or  within  the  space  of  ten  days  then  next 
ensuing,  tender,  utter,  or  put  ofiF  any  such  false  or  counterfeit 
coin,  Imowing  the  same  to  be  false  or  counterfeit,  shall  be  guilty 
of  a  misdemeanour.  Purdahment :  The  same  as  in  sect.  8. 
HftTing  three  or  11.  Whosoever  shall  have  in  his  custody  or  possession  three  or 
wuh  intenfW  D^o^e  pieces  of  counterfeit  coin,  resembling,  or  apparently  intended 
to  resemble  or  pass  for,  any  of  the  Queen's  current  gold  or  silver 
coin,  knowing  the  same  to  be  false  or  counterfeit,  and  with 
intent  to  utter  or  put  off  the  same,  or  any  of  them,  shall  be  guilty 
of  a  misdemeanour.  Punishment :  At  the  discretion  of  the  court, 
penal  servitude  for  [five]  years,  or  imprisonment  not  exceeding 
two  years,  with  or  without  hard  labour,  and  with  or  without 
solitary  confinement. 
Beoond  offenoeB.  12.  Whosoever,  having  been  convicted  of  any  such  misdemea- 
nour as  in  sections  9,  10,  and  11  mentioned,  or  of  any  felony 
against  this  or  any  former  Act  relating  to  the  coin,  shall  after- 
wards commit  any  of  the  misdemeanours  in  any  of  the  said 
sections  mentioned,  shall  be  guilty  of  felony.  PunisJiTnent :  The 
same  as  in  sect.  2. 
Uttering  foreign  13.  WhoBoever  shall,  with  intent  to  defraud,  tender,  utter,  or 
St«t*AcT*^  put  off,  as  or  for  any  of  the  Queen's  current  gold  or  silver  coin, 
any  coin  not  being  such  current  gold  or  silver  coin,  or  any  medal 
or  piece  of  metal,  or  mixed  metak,  resembling  in  size,  figure,  and 
colour  the  current  coin  as  or  for  which  the  same  shall  be  so 
tendered,  uttered,  or  put  off,  such  coin,  ^.,  so  tendered,  &a» 
being  of  less  value  than  the  current  coin  as  or  for  which  the  same 
shall  be  so  tendered,  &c,  shall  be  guilty  of  a  misdemeanour. 
Punishment :  The  same  as  in  sect.  9. 
coonterfeitinir.  14.  Whosoever  shall  falsely  make  or  counterfeit  any  coin,  le- 
,  copper  CO  tu  ggj^j^jjug^  qj.  apparently  intended  to  resemble  or  pass  for,  any  of 
the  Queen's  current  copper  coin  (a) ;  and  whosoever,  without 
lawful  authority  or  excuse  (the  proof  whereof  shall  lie  on  the 
party  accused),  shall  knowingly  make  or  mend,  or  begin  or  pro- 
ceed to  make  or  mend,  or  buy  or  sell,  or  have  in  his  custody  or 

(a)  This  incladea  bronze  coins  and  coins  of  mixed  metid  (sect.  1). 
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posaesdon  any  instmment,  tool,  or  engine  adapted  and  intended 
for  the  counterfeiting  any  of  the  Queen's  current  copper  coin  ; 
or  shall  bay,  sell,  receive,  pay,  or  put  off,  or  offer  to  buy,  &c., 
any  false  or  counterfeit  coin,  resembling  or  apparently  intended 
to  resemble  or  pass  for  any  of  the  Queen's  current  copper  coin, 
at  or  for  a  lower  rate  or  value  than  the  same  imports,  or  was 
apparently  intended  to  import,  shall  be  guilty  of  felony.  Futiish' 
ment :  The  same  as  in  sect.  5. 

15.  Whosoever  shall  tender,  utter,  or  put  off,  any  false  or  uttering  bsse 
counterfeit  coin  resembling  or  apparently  intended  to  resemble  **pp®'  ^^ 
or  pass  for  any  of  the  Queen's  current  copper  coin,  knowing  the 

same  to  be  false  or  counterfeit,  or  shall  have  in  his  custody  or 
possession  three  or  more  pieces  of  false  or  counterfeit  coin 
resembling,  or  apparently  intended  to  resemble  or  pass  for  any  of 
the  Queen's  current  copper  coin,  knowing  the  same  to  be  false  or 
counterfeit,  and  with  intent  to  utter  or  put  off  the  same  or  any 
of  ihem,  shall  be  guilty  of  a  misdemeanour.  Punishment :  The 
same  as  in  sect.  9. 

16.  Whosoever  shall  deface  any  of  the  Queen's  current  gold,  Defadagoofnbf 
silver,  or  copper  coin,  by  stamping  thereon  any  names  or  words,  ■^•^P*^^''^'^"* 
whether  such  coin  shall  or  shall  not  be  thereby  diminished  or 
lightened,  shall  be  guilty  of  a  misdemeanour.     Punishment :  At 

the  discretion  of  the  court,  imprisonment  not  exceeding  one  year, 
with  or  without  hard  labour. 

17.  No  tender  of  payment  in  money  made  in  any  gold,  silver.  Tender  of  coin 
or  copper  coin  so  defaced  by  stamping  as  in  sect.  16  mentioned,  ^ 

shall  be  a  legal  tender  ;  and  whosoever  shall  tender,  utter,  or  put 
off  any  coin  so  defaced,  shall,  on  conviction  before  two  justices, 
be  liable  to  forfeit  and  pay  any  sum  not  exceeding  40^.  Proviso : 
No  person  shall  proceed  for  any  such  last-mentioned  penalty 
without  the  consent  of  the  Attorney-General. 

18.  Whosoever  shall  make  or  counterfeit  any  kind  of  coin,  not  ^J^^^J^Xui 
being  the  Queen's  current  gold  or  silver  coin,  but  resembling,  or  ■ShSrodoT 
apparently  intended  to  resemble  or  pass  for  any  gold  or  silver 

coin  of  any  foreign  prince,  state,  or  country,  shall  be  guilty  of 
felony.     Punishm.ent :  The  same  as  in  sect.  5. 

19.  Whosoever,  without  lawful  authority  or  excuse  (the  pr<>o^  ^''"Sjf JJ^n 
whereof  shall  lie  on  the  party  accused),  shall  bring  or  receive  into  the  king- 
into  the  United  Kingdom  any  such  false  or  counteif eit  coin  re-  ^^^ 
sembling,  or  apparently  intended  to  resemble,  or  pass  for,  any 

gold  or  silver  coin  of  any  foreign  prince,  state,  or  country 
knowing  the  same  to  be  false  or  counteifeit,  shall  be  guilty  of 
felony.     Punishment :  The  same  as  in  sect.  5. 

20.  Whosoever  shall  tender,  utter,  or  put  off,  any  such  false  ^5?J^  |^^^ 
or  counterfeit  coin,  resembling,  or  apparently  intended  to  resemble  ^ 

or  pass  for  any  gold  or  silver  coin  of  any  foreign  prince,  state,  or 
country,  knowing  the  same  to  be  false  or  counterfeit,  shall  be 
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guilty  of  a  nuBdemeanoor.    PumshmerU :  At  the  discretion  of  the 

court,  imprisonment  not  exceeding  six  months,  with  or  without 

hard  labour. 

SeooBdftnd  third      21.  WhoBoever  shall  commit  a  second  offence  against  sect  20 

oflenoeB.  gj^^U  be  guilty  of  a  misdemeanour.     Punishment :  The  same  as  in 

sect.   8.    Whosoever  shall  commit  a  third  offence  against  sect. 

20,  shall   be  guilty  of  felony.     Punishment:  The  same  as  in 

sect.  2. 

Connterfeitiiig         22.  Whosoever  shall  falsely  make  or  counterfeit  any  kind  of 

o^rfordgn      ^jj^  j^^^  being  the  Queen's  current  coin,  but   resembling,  or 

apparently  intended  to  resemble  or  pass  for  any  copper  coin,  or 

any  other  coin  made  of  any  metal,  or  mixed  metals,  of  less  yalue 

than  tbe  silver  coin  of  any  foreign  prince,  state,  or  country,  shall 

be  guilty  of  a  misdemeanour.     Punishment :  At  the  discretion  of 

the  court,  for  the  first  offence  imprisonment  not  exceeding  one 

year,  and  for  the  second  offence  the  same  as  in  sect.  5. 

Penalty  for  poB-       23.  Whosoever,  without  lawful  authority  or  excuse  (the  proof 

SSIn^epteSs  whereof  shall  lie  on  the  party  accused),  shall  have  in  his  custody 

of  counterfeit     or  possession  any  greater  number  than  five  pieces  of  false  or 

^^"^  counterfeit  coin  resembling,  or  apparently  intended  to  resemble 

or  pass  for  any  gold  or  silver  coin  of  any  foreign  prince,  state 

or  country,  or  any  such  copper  or  other  coin  as  in  sect.  22 

mentioned,  shall,  on  conviction   before  a  justice  of  the  peace, 

forfeit  and  lose  all  such  false  and  counterfeit  coin,  which  shall 

be  cut  in  pieces  and  destroyed  by  order  of  such  justice,  and  shall 

for  every  such  offence  forfeit  and  pay  any  sum  not  exceeding 

40^.  and  not  less  than  10«.,  for  every  such  piece  of  false  and 

counterfeit  coin  which  shall  be  found  in  the  custody  or  possession 

of  such  person,  one  moiety  to  the  informer,  and  the  other  moiety 

to  the  poor  of  the  parish  where  such  offence  shaU  be  committed ; 

and  in  case  of   non-payment  forthwith,  the  offender  may  be 

committed  to  the  common  gaol  or  house  of  correction,  to  be 

kept  to  hard  labour  for  [one]  month  or  until  payment. 

Making,  mrad-        24.  Whosoever,  without  lawful  authority  or  excuse  (the  proof 

tof'^^^^toSa  whereof  shall  lie  on  the  party  accused),  shall  knowingly  make 

'  or  mend,  or  begin  or  proceed  to  make  or  mend,  or  buy  or  seU,  or 

have  in  his  custody  or  possession  any  puncheon,  counter  puncheon, 

matrix,  stamp,  die,  pattern,  or  mould,  in  or  upon  which  there 

shall  be  made  or  impressed,  or  which  will  make  or  impress,  or 

which  shall  be  adapted  and  intended  to  make  or  impress,  the 

figure,  stamp,  or  apparent  resemblance  of  both  or  either  of  the 

sides  of  any  of  the  Queen's  current  gold  or  silver  coin,  or  of  any 

coin  of  any  foreign  prince,  state,  or  country,  or  any  part  or  parts 

of  both  or  either  of  such  sides;    or  shall  make  or  mend,  or 

begin  or  proceed  to  make  or  mend,  or  shall  buy  or  sell,  or  have 

in  his  custody  or  possession  any  edger,  edging  or  other  tool, 

collar,   instrument,   or  engine,   adapted  and  intended  for  the 
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marking  of  coin  rotmd  the  edges  with  letters,  grainings,  or  other 
marks  or  figures  apparently  resembling  those  on  the  edges  of 
any  such  coin,  knowing  the  same  to  be  so  adapted  and  intended 
as  aforesaid;  or  shall  make,  or  mend,  or  begin  or  proceed  to 
make  or  mend,  or  shall  buy  or  sell,  or  have  in  his  custody  or 
possession  any  press  for  coinage,  or  any  cutting  engine  for  cutting 
by  force  of  a  screw  or  otherwise  round  blanks  out  of  gold, 
silver,  or  other  metal  or  mixture  of  metals,  or  any  other  machine, 
knowing  such  press  to  be  a  press  for  coinage,  or  knowing  such 
engine  or  machine  to  have  been  used,  or  to  be  intended  to  be 
used  for  or  in  order  to  the  false  making  or  counterfeiting  of  any 
such  coin  as  in  this  section  aforesaid,  shall  be  guilty  of  felony. 
Punishment :  The  same  as  in  sect.  2. 

25.  Whosoever,  without  lawful  authority  or  excuse  (the  proof  Conyeying  tools 
whereof  shall  lie  on  the  party  accused),  shall  knowingly  convey  SiSwfSm?*^' 
out   of   any  of    Her  Majesty's   mints   any  puncheon,   counter  anthority. 
puncheon,  matrix,  stamp,  die,  pattern,  mould,  edger,  edging  or 

other  tool,  collar,  instrument,  press,  or  engine  used  or  employed 
in  or  about  the  coining  of  coin,  or  any  useful  part  of  any  of  the 
several  matters  aforesaid,  or  any  coin,  bullion,  metal,  or  mixture 
of  metals,  shall  be  guilty  of  felony.  Punishment :  The  same  as 
in  sect.  2. 

26.  Where  any  coin  shall  be  tendered  as  the  Queen's  current  suspected  oofn 
gold  or  silver  coin  to  any  person  who  shall  suspect  the  same  to  °^*^  ^  °°*' 
be  diminished  otherwise  than  by  reasonable  wearing,  or  to  be 
counterfeit,  such  person  may  cut,  break,  bend,  or  deface  such 

coin,  and  if  any  coin  so  cut,  &c.,  shall  appear  to  be  diminished 
otherwise  than  by  reasonable  wearing,  or  to  be  counterfeit,  the 
person  tendering  the  same  shall  bear  the  loss  thereof ;  but  if 
the  same  shall  be  of  due  weight,  and  shall  appear  to  be  lawful 
coin,  the  person  cutting,  &c.,  the  same,  is  hereby  required  to 
receive  the  same  at  the  rate  it  was  coined  for;  and  if  any 
dispute  shall  arise  whether  the  coin  so  cut,  &c.,  be  diminished 
as  aforesaid,  or  counterfeit,  it  shall  be  determined  by  a  justice  of 
the  peace. 

27.  Provision  in  case  of  discovery  of   counterfeit  coin  and  DiBcoyery, 
•coining  tools  and  for  the  seizure  thereof,  and  for  securing  them  TOuatoffd^'Min, 
as  evidence.     Power  to  justices  of  the  peace,  on  reasonable  cause  ^^ 
shown,  to  issue  warrants  to  search  for  such  counterfeit  coin  or 

coining  tools,  &c.,  or  filings,  &c.,  or  gold,  &c.,  in  dust  or  solution 
as  aforesaid. 

28.  Where  any  person  shall  tender,  utter,  or  put  off  any  false  Veone. 
or  counterfeit  coin  in  one  county  or  jurisdiction,  and  shall  also 
tender,  &c.,  any  other  false  or  counterfeit  coin  in  any  other  county 

or  jurisdiction,  either  on  the  same  day  or  within  ten  days  next 
ensuing,  or  where  two  or  more  persons  acting  in  concert  in 
different  counties  or  jurisdictions  shall  commit  any  offence  against 
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this  Act,  every  such  offender  may  be  tried,  and  the  offence  laid* 
and  charged  to  have  been  committed  in  any  one  of  the  said 
counties  or  jurisdictions. 

29.  For  the  purposes  of  this  Act  coin  may  be  proved  to  be 
false  or  counterfeit  by  the  evidence  of  any  credible  witness. 

31.  Any  person  may  apprehend  any  person  committing  any^ 
indictable  offence  against  this  Act. 

83.  Similar  section  to  sect.  113  of  24  &  25  Vict.  c.  96  (p.  569). 

35.  In  the  case  of  every  felony  punishable  under  this  Act, 
every  principal  in  the  second  degree,  and  every  accessory  before 
the  fact,  shall  be  punishable  in  the  same  manner  as  the  principal 
in  the  first  degree  is  by  this  Act  punishable  ;  and  every  accessory 
after  the  fact  to  any  such  felony  shall  be  liable  to  be  imprisoned 
not  exceeding  two  years,  with  or  without  bard  labour. 

38.  Similar  section  to  sect.  117  of  24  &  25  Vict.  c.  96 
(p.  569). 


Offences  against  the  Person  Act. 
24  &  25  ViOT.  0.  100. 


Murder. 


Oonaplrliig  or 
BoUoiting  to 
oommit  murder. 


MaiiBUnghter 


Indiotment  for 
murder  or  man- 
■Iftughtar. 


Homicide, 

1.  Whosoever  shall  be  convicted  of  murder  shall  suffer  death 
as  a  felon. 

2.  All  persons  who  shall  conspire,  confederate,  and  agree  to 
murder  any  person,  whether  he  be  a  subject  of  Her  Majesty  or 
not,  and  whether  he  be  within  the  Queen's  dominions  or  not, 
and  whosoever  shall  solicit,  encourage,  persuade,  or  endeavour  to 
persuade,  or  shall  propose  to  any  person  to  murder  any  other  per- 
son, whether  he  be  a  subject  of  Her  Majesty  or  not,  and  whether 
he  be  within  the  Queen's  dominions  or  not,  shall  be  guilty  of  a 
misdemeanour.  Punishvient:  At  the  discretion  of  the  court 
penal  servitude  for  not  more  than  ten,  and  not  less  than  [five] 
years,  or  imprisonment  not  exceeding  two  years,  with  or  without 
hard  labour. 

5.  Whosoever  shall  be  convicted  of  manslaughter  shall  be 
liable  at  the  discretion  of  the  coui-t  to  be  kept  in  penal  servitude 
for  life  or  not  less  than  [five]  years,  or  to  be  imprisoned  not 
exceeding  two  years,  with  or  without  hard  labour,  or  to  pay  such 
fine  as  the  court  shall  award  in  addition  to  or  without  any  such 
other  discretionary  punishment  as  aforesaid. 

6.  In  any  indictment  for  murder  or  manslaughter,  or  for  being 
an  accessory  to  any  murder  or  manslaughter,  it  shall  not  be 
necessary  to  set  forth  the  manner  in  which  or  the  means  by 
which  the  death  of  the  deceased  was  caused,  but  it  shall  be  suffi- 
cient in  any  indictment  for  murder  to  charge  that  the  defendant 
did  feloniously,  wilfully,  and  of  his  malice  aforethought  kill  and 
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murder  tHe  deceased  ;  and  it  shall  be  soflBcient  in  any  indictment 
for  manslaughter  to  charge  that  the  defendant  did  feloniously 
kill  and  slay  the  deceased;  and  it  shall  be  sufScient  in  any 
indictment  against  any  accessory  to  any  murder  or  manslaughter 
to  charge  the  principal  with  the  murder  or  manslaughter  (as  the 
case  may  be)  in  the  manner  hereinbefore  specified,  and  then  to 
charge  the  defendant  as  an  accessory  in  the  manner  heretofore 
used  and  accustomed. 

7.  No  punishment  or  forfeiture  shall  be  incurred  by  any  person  ExcuMbie  homi- 
who  shall  kill  another  by  misfortune  or  in  his  own  defence  or  in 
any  other  manner  without  felony. 

9.  Where  any  murder  or  manslaughter  shall  be  committed  on  Murder  or 
land  out  of  the  United  Kingdom,  whether  within  the  Queen's  ZtoJl^ 
dominions  or  without,  and  whether  the  person  killed  were  a  sub- 
ject of  Her  Majesty  or  not,  such  offence,  whether  the  same  shall 
amount  to  the  offence  of  murder  or  of  manslaughter  or  of  being 
accessory  thereto,  may  be  tried  in  any  county  or  place  in  England 

or  Ireland  in  which  such  person  shsJl  be  apprehended  or  be  in 
custody,  as  if  the  offence  had  been  committed  there.  Proviso : 
Nothing  herem  contained  shall  prevent  any  person  from  being 
tried  in  any  place  out  of  England  or  Ireland  for  any  murder  or 
manslaughter  committed  out  of  England  or  Ireland. 

10.  Where  any  person  being  feloniously  stricken,  poisoned,  or  Place  of  tri«L 
otherwise  hurt  upon  the  sea,  or  at  any  place  out  of  England  or 
Ireland,  shall  die  of  such  stroke,  poisoning,  or  hurt  in  England 

or  Ireland,  or  vice  versd,  every  offence  committed  in  respect  of 
any  such  case,  whether  the  same  shall  amount  to  the  offence  of 
murder  or  manslaughter,  or  of  being  accessory  to  murder  or 
manslaughter,  may  be  tried  in  the  county  or  place  in  England 
or  Ireland  in  which  such  death,  stroke,  poisoning,  or  hurt  shall 
happen. 

Attempts  to  Murder, 

11.  Whosoever  shall  administer  to,  or  cause  to  be  administered  AdminiBtering 
to  or  to  be  taken  by  any  person  any  poison  or  other  destructive  ^'JSth  Jtont  * 
thing,  or  shall  by  any  means  whatsoever  wound,  or  cause  any 

bodily  harm  to  any  person  with  intent,  in  any  of  the  cases  afore- 
said, to  commit  murder,  shall  be  guilty  of  felony.  Punishment : 
At  the  discretion  of  the  court,  penal  servitude  for  life,  or  not 
less  than  [five]  years,  or  imprisonment  not  exceeding  two  years 
with  or  without  hard  labour,  and  with  or  without  solitary  con- 
finement. 

12.  Whosoever,  by  the  explosion  of  gunpowder  or  other  explo-  Danu^iiigtmiid- 
sive  substance,  shall  destroy  or  damage  any  building  with  intent  tom^urdi^^'^^ 
to  commit  murder  shall  be  guilty  of  felony.      Punishment :  The 

same  as  in  sect.  11. 

13.  Whosoever  shall  set  fire  to  any  ship  or  vessel,  or  any  part  settiog  flr^  Ac , 
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to  Bhfp  with  like  thereof,  or  any  part  of  the  tackle,  apparel  or  fomitare  thereof. 

^^^^  or  any  chattels  being  therein,  or  shaSl  cast  away  or  destroy  any 

ship  or  vessel  with  intent  in  any  of  snch  cases  to  commit  morder, 
shiJl  be  guilty  of  felony.     Punishment:  The  same  as  in  sect.  11. 

other  attempts        14.  Whosoever  shall  attempt  to  administer  to,  or  shall  attempt 

to  murder.  ^  cause  to  be  administered  to,  or  to  be  taken  by  any  person,  any 
poison  or  other  destructiye  thing,  or  shall  shoot  at  any  person, 
or  shall,  by  drawing  a  trigger,  or  in  any  other  manner  attempt 
to  discharge  any  kind  of  loaded  arms  at  any  person,  or  shall 
attempt  to  drown,  suffocate,  or  strangle  any  person  with  intent, 
in  any  of  the  cases  aforesaid,  to  commit  murder,  shall,  whether 
any  bodily  injury  be  effected  or  not,  be  guilty  of  felony.  Punish- 
ment :  The  same  as  in  sect.  11. 

15.  Whosoever  shall  by  any  means  other  than  those  already 
specified  attempt  to  commit  murder,  shall  be  guilty  of  felony. 
Punishment :  The  same  as  in  sect.  11, 

Letters  threatening  to  Murder. 

Letters  thiMtea-  16.  Whosoever  shall  maliciously  send,  deliver,  or  utter,  or 
ing  to  murder,  clirectly  Or  indirectly  cause  to  be  received,  knowing  the  contents 
thereof,  any  letter  or  writing  threatening  to  kill  or  murder  any 
person,  shall  be  guilty  of  felony.  Punishment :  At  the  discretion 
of  the  court,  penal  servitude  not  exceeding  ten  and  not  less  than 
[five]  years,  or  imprisonment  not  exceeding  two  years,  with  or 
without  hard  labour,  and  with  or  without  solitary  confinement, 
and  if  a  male  under  sixteen,  with  or  without  whipping. 

Acts  causing  or  tending  to  cause  Danger  to  Life  or  Bodily 

Harm, 

Impeding  ft  17.  Whosoever  shall  unlawfully  and  maliciously  prevent  or 

P^^^^i*"       impede  any  person  being  on  board  of,  or  having  quitted  any  ship 

or  vessel  which  shall  be  in  distress  or  wrecked,  stranded  or  cast 

on  shore,  in  his  endeavour  to  safe  his  life,  or  shall  unlawfully 

and  maliciously  prevent  or  impede  any  person  in  his  endeavour 

to  save  the  life  of  any  such  person  as  in  this  section  first  aforesaid, 

shall  be  guilty  of  felony.     Punishment :  The  same  as  in  sect  11. 

Shooting,  Ac,  18.  Whosoever  shall  unlawfully  and  maliciously,  by  any  meaoB 

grievSabodSi**  whatsoever,  wound  or  cause  any  grievous  bodily  harm  to  any 

hftnn.  person,  or  shoot  at  any  person,  or  by  drawing  a  trigger,  or  in 

any  other  manner  attempt  to  discharge  any  kind  of  loaded  anna 

at  any  person   with  intent,  in   any   of  such  cases,  to  maim, 

disfigure,  or  disable  any  person,  or  to  do  some  other  grievom 

bodily  harm  to  any  person,  or  with  intent  to  resist  or  prevent 

the  lawful  apprehension  or  detainer  of  any  person,  shall  be  gmlty 

of  felony.     Punishment:  The  same  as  in  sect.  11. 

What  nhftU  oon-      19.  Any  gun,  pistol,  or  other  arms  which  shall  be  loaded  in 

Btitnte  loaded     j^^  barrel  with  gunpowder  or  any  other  explosive  substance,  and 
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ball,  shot^  slug,  or  other  destructire  material^  shall  be  deemed 
to  be  loaded  arms  within  the  meaning  of  this  Act,  although  the 
attempt  to  discharge  the  same  may  fail  from  want  of  proper 
priming,  or  from  any  other  cause. 

20.  Whosoever  shall  unlawfully  and  maliciously  wound   or  inflicting  bodUy 
inflict  any  grievous  bodily  harm  upon  any  other  person,  either    '^^^' 
with  or  without  any  weapon  or  instrument,  shall  be  guilty  of  a 
misdemeanour.     Punishment:   At  the  discretion  of  the  court, 

penal  servitude  for  [five]  years,  or  imprisonment  not  exceeding 
two  years,  with  or  without  hard  labour. 

21.  Whosoever  shall,  by  any  means  whatsoever,  attempt  to  Attempting  to 
choke,  suffocate,  or  strangle  any  other  person,  or  shall  by  any  orderto  oommit 
other  means  calculated  to  choke,  &c.,  attempt  to  render  any  ^JJJ|^^* 
other  person  insensible,  unconscious,  or  incapable  of  resistance, 

with  intent  in  any  such  cases  thereby  to  enable  himself  or  any 
other  person  to  commit,  or  with  intent  in  any  of  such  cases 
thereby  to  assist  any  other  person  in  committing  any  indictable 
offence,  shall  be  guilty  of  felony.  Punishment :  The  same  as  in 
sect.  11,  with  the  exception  of  solitary  confinement.(a) 

22.  Whosoever  shall  unlawfully  apply  or  administer  to,  or  ps^g  cWoro- 

j.      T-     J.  T_       1.  ii.         i  X  1  J     •    •  A       J.  fonn  to  commit 

cause  to  be  taken  by,  or  attempt  to  apply  or  admmister  to,  or  indictable 
attempt  to  cause  to  be  administered  to  or  taken  by  any  person,  <>ff<^<^ 
any  chloroform,  laudanum,  or  other  stupefying  or  overpowering 
drug,  matter,  or  thing,  with  intent  in  any  of  such  cases  thereby  t^ 
enable  himself  or  any  other  person  to  commit,  or  with  intent  in 
any  of  such  cases  thereby  to  assist  any  other  person  in  com- 
mitting any  indictable  offence,  shall  be  guilty  of  felony.  Punish^ 
ment :  The  same  as  in  sect.  11,  with  the  exception  of  solitary 
confinement. 

23.  Whosoever  shall  unlawfully  and  maliciously  administer  to  Maiicioasiy 
or  cause  to  be  administered  to  or  taken  by  any  other  person,  any  poison,  Imx 
poison  or  other  destructive  or  noxious  thing,  so  as  thereby  to 
endanger  the  life  of  such  person,  or  so  as  thereby  to  inflict  upon 

such  person  any  grievous  bodily  harm,  shall  be  guilty  of  felony. 
Punishment :  The  same  as  in  sect.  4. 

24.  Whosoever  shall  unlawfully  and  maliciously  administer  to 
or  cause  to  be  administered  to  or  taken  by  any  other  person  any 
poison  or  other  destructive  or  noxious  thing  with  intent  to  injure, 
aggrieve,  or  annoy  such  person,  shall  be  guilty  of  a  misdemeanour. 
Punishment :  The  same  as  in  sect.  20. 

25.  If,  upon  the  trial  of  any  person  for  any  felony  in  sect.  23  Jj^  ?^iS^' 
mentioned,  the  jury  shall  not  be  satisfied  that  such  person  is  meanonr. 
guilty  thereof,  but  shaU  be  satisfied  that  he  is  guilty  of  any  mis- 
demeanour in  sect.  24  mentioned,  he  may  be  found  guilty  of  such 
misdemeanour  and  punished  accordingly. 

(a)  See  26  &  27  Vict.  o.  44,  post 
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NotproTidinf         26.  Whosoever,   being  legally  liable,   either    as    master    or 

IrtthnMesIa^*'  niistress,  to  provide  for  any  apprentice  or  servant  necessary  food, 

foKxijftc.  clothing,  or  lodging  shall  wilfully  and  without  lawful  excuse 

refuse   or  neglect  to  provide  the  same,  or  shall  unlawfully  and 

maliciously  do  or  cause  to  be  done  any  bodily  harm  to  any  such 

apprentice  or  servant,  so  that  his  life  shall  be  endangered,  or  his 

health  shall  have  been,  or  shall  be  likely  to  be,  permanently 

injured,  shall  be  guilty  of  a  misdemeanour.     Puniahment:  The 

same  as  in  sect.  20. 

Exposing  chfl-         27.  Whosoever  shall  unlawfully  abandon  or  expose  any  child 

SS°e^£S^d.  ™^er  *^^e  ag«  ^^  ^-^o  y®a"'  whereby  the  Hfe  of  such  child  shaU 
be   endangered,  or  the  health  of  such  child  shall  have  been, 
or  shall  be  likely  to  be,  permanently  injured,  shall  be  guilty  of  a 
misdemeanour.     Punishment :  The  same  as  in  sect.  20. 
GuiBing  bodUy        28.  Whosoever    shall   unlawfully   and    maliciously,   by  the 
^powXer.        explosion  of  gunpowder  or  other  explosive  substance,  bum,  maim, 
disfigure,  disable,  or  do  any  grievous  bodily  harm  to  any  person, 
shall  be  guilty  of  felony.     Punishment :  At  the  discretion  of  the 
court,  penal  servitude  for  life  or  not  less  than  [five]  years,  or 
imprisonment  not  exceeding  two  years,  with  or  wi&out  hard 
labour,  and  with  or  without  solitary  confinement,  and,  if  a  male 
under  sixteen,  with  or  without  whipping. 
Causing  expio-        29.  Whosoever  shall  unlawfully  and  maliciously  cause  any 
oom>8iye?ui(i^*?^^powder  or  other  explosive  substance  to  explode,  or  send,  or 
with  intent,  Ac.   deliver  to,  or  cause  to  be  taken  or  received  by  any  person,  any 
explosive  substance,  or  any  other  dangerous  or  noxious  thing,  or 
put  or  lay  at  any  place,  or  cast  or  throw  at  or  upon,  or  othervdse 
apply  to  any  person  any  corrosive  fluid  or  any  destructive  or  ex- 
plosive substance,  with  intent  in  any  of  the  cases  aforesaid  to  bum, 
maim,  disfigure,  or  disable  any  person,  or  to  do  some  grievous 
bodily  harm  to  any  person,  shall,  whether  any  bodily  injury  be 
effected  or  not,  be  guilty  of  felony.     Punishment :  The  same  as 
in  sect.  28. 
Placing  gnn-  80.  Whosoever  shall  unlawfully  and  maliciously  place  or  throw 

EniJdhy!wi5*    in,  into,  upon,  against,  or  near,  any  building,  ship,  or  vessel,  any 
intent,,4c.         gunpowder  or  other  explosive  substance,  with  intent  to  do  any 
bodUy  injury  to  any  person,  shall,  whether  or  not  any  explosion 
take  place,  and  whether  or  not  any  bodily  injury  be  effected,  be 
guilty  of  felony.     Punishment:  At  the  discretion  of  the  court, 
penal  servitude  not  exceeding  fourteen  and  not  less  than  [five] 
years,  or  imprisonment  not  exceeding  two  years,  with  or  without 
hard  labour^  and  with  or  without  solitary  confinement,  and,  if  a 
male  under  sixteen,  with  or  without  whipping. 
SetUng  spring-        31.  Whosoever  shall  set  or  place,  or  cause  to  be  set  or  placed, 
SSntlo  infliS    *^y  8pring-gun,  man-trap,  or  other  engine  calculated  to  destroy 
grievous  bodily  human  life,  or  inflict  grievous  bodily  harm,  with  the  intent  that 
'™'  the  same  or  whereby  the  same  may  destroy  or  inflict  grievous 
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bodily  liarm  upon  a  trespasser  or  other  person  coming  in  contact 
therewith,  shall  be  gnilty  of  a  misdemeanonr.  Punishment :  The 
same  as  in  sect.  20.  Whosoever  shall  knowingly  and  wilfully 
permit  any  such  spring-gun,  man-trap,  or  other  engine  which 
may  have  been  set  or  placed  in  any  place,  then  being  in  or  after- 
wards coming  into  his  possession  or  occupation  by  some  other 
.person  to  continue  so  set  or  placed,  shall  be  deemed  to  have  set 
and  placed  the  same  with  such  intent  as  aforesaid.  Proviso : 
Nothing  in  this  section  shall  make  it  illegal  to  set  or  place  any 
gin  or  trap  such  as  may  have  been  or  may  be  usually  set  or  placed 
with  the  intent  of  destroying  vermin.  Proviso :  Nothing  in  this 
section  shall  make  it  unlawful  to  set  or  place,  or  cause  to  be  set 
or  placed,  or  to  be  continued  set  or  placed,  from  sunset  to  sun- 
rise, any  spring-gun,  man-trap,  or  other  engine  in  a  dwelling 
house,  for  the  protection  thereof. 

32.  Whosoever  shall  unlawfully  and  maliciously  put  or  throw  piftdng  wood, 
upon  or  across  any  railway,  any  wood,  stone,  or  other  matter  or  ^it  toton?Ior^* 
thing,  or  shall  unlawfully  and  maliciously  take  up,  remove,  or  endanger 
displace  any  rail,  sleeper,  or  other  matter  or  thing  belonging  to  P*'*®"*®"- 
any  railway,  or  shall  unlawfully  and  maliciously  turn,  move,  or 
divert,  any  points,  or  other  machinery  belonging  to  any  railway, 
or  shall  unlawfully   and  maliciously   make   or  show,  hide  or 
remove,  any  signal  or  light  upon  or  near  to  any  railway,  or  shall 
unlawfully  and  maliciously  do,  or  cause  to  be  done,  any  other 
matter  or  thing  with  intent  in  any  of  the  cases  aforesaid   to 
endanger  the  safety  of  any  person  travelling  or  being  upon  such 
railway,  shall  be  guilty  of  felony.      Punishment:  At  the  dis- 
cretion of  the  court,  penal  servitude  for  life  or  not  less  than  [five] 
years,  or  imprisonment  not  exceeding  two  years,  with  or  without 
hard   labour,    and,  if  a  male  under  sixteen,  with  or  without 
whipping. 

38.  Whosoever  shall  unlawfully  and  maliciously  throw,  or  casting  stone, 
cause  to  fall,  or  strike  at,  against,  into,  or  upon  any  engine,  Jj^^i^^^^'^ 
tender,  carriage,  or  truck,  used  upon  any  railway,  any  wood, 
stone,  or  other  matter  or  thing,  with  intent  to  injure  or  endanger 
the  safety  of  any  person  being  in  or  upon  such  engine,  tender, 
carriage,  or  truck,  or  in  or  upon  any  other  engine,  tender,  carriage, 
or  truck,  of  any  train,  of  which  such  first-mentioned  engine, 
&c,,  shall  form  part,  shall  be  guUty  of  felony.  Punishment: 
The  same  as  in  sect.  11,  with  the  exception  of  solitary  con- 
finement. 

34.  Whosoever,  by  any  unlawful  act,  or  by  any  wilful  omission  Endangering 
or  neglect,  shall  endanger,  or  cause  to  be  endangered,  the  safety  SS^.*"  ^ 
of  any  person  conveyed,  or  being  in  or  upon  a  railway,  or  shall 
aid  or  assist  therein,  shall  be  guHty  of  a  misdemeanour.  Punish- 
ment :  At  the  discretion  of  the  court,  imprisonment  not  exceeding 
two  years,  with  or  without  hard  labour. 
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FariooB  drivixig:  $5.  WbosoeTor,  having  the  charore  of  any  carriage  or  Tehide, 
shall,  by  wanton  or  furioas  driving,  or  racing,  or  other  wilful 
misconduct,  or  by  wilful  neglect,  do,  or  cause  to  be  done,  any 
bodily  harm  to  any  person,  shall  be  guilty  of  a  misdemeanour. 
PunishmerU :  The  same  as  in  sect.  34. 

Assaults. 

Obstrnctingor        36.  Whosoever  shall,  by  threats  or  force,  obstruct  or  prevent, 

da^l^,\c.,  ^^  endeavour  to  obstruct  or  prevent,  any  clergyman,  or  other 

^^c^argeof    minister,  in  or  from  celebrating  Divine  service,  or  otherwise 

officiating  in  any  church,  chapel,  meeting-house,  or  other  place 

of  Divine  worship,  or  in  or  from  the  performance  of  his  duty  in 

the  lawful  burial  of  the  dead  in  any  churchyard  or  other  burial 

place,  or  shall  strike  or  offer  any  violence  to,  or  shall,  upon  any 

civil   process,   or  under   the   pretence   of   executing  any  civil 

process,  arrest  any  clergyman  or  other  minister  who  is  engaged 

in,  or  to  the  knowledge  of  the  offender  is  about  to  engage  in 

any  of  the  rites  or  duties  in  this  section  aforesaid,  or  who,  to  the 

knowledge  of  the  offender,  shall  be  going  to  perform  the  same, 

or  returning  from  the  performance  thereof,  shall  be  guilty  of  a 

misdemeanour.     Punishment :  The  same  as  in  sect.  34. 

ABBaniting  37.  Whosoever  shall  assault  and  strike,  or  wound  any  magis- 

SrpTMerSi^'*  *'**«>  officer,  Or  other  person  whatsoever,  lawfully  authorised  in, 

wreck.  or  on  account  of  the  exercise  of  his  duty,  in  or  conoeming  the 

preservation  of  any  vessel  in  distress,  or  of  any  vessel,  goods,  or 

effects,  wrecked,  stranded,  or  cast  on  shore,  or  lying  under  water, 

shall  be  guilty  of  a  misdemeanour.  Punishment :  At  the  discretian 

of  the  court,  penal  servitude  not  exceeding  seven,  and  not  less 

than  [five]  years,  or  imprisonment  not  exceeding  two  years,  with 

or  without  hard  labour. 

ABsaait  with  38.  Whosoever  shall  assault  any  person,  with  intent  to  commit 

£^**S;^**  felony,  or  shall  assault,  resist,  or  wilfully  obstruct  any  peace 

peace  offloera,     officer  in  the  due  execution  of  his  duty,  or  any  person  acting  in 

aid  of  such  officer,  or  shall  assault  any  person  with  intent  to 

resist  or  prevent  the  lawful  apprehension  or  detainer  of  himself, 

or  of  any  other  person,  for  any  offence,  shall  be  guilty  of  a 

misdemeanour.     Punishment :  The  same  as  in  sect.  34. 

ABsanitB  with         39.  WhoBoever  shall  beat,  or  use  any  violence,  or  threat  of 

totenttoobBtract  violence,  to  any  person,  with  intent  to  deter  or  hinder  him  frwn 

or  its  free        '  buying.  Selling,  or  otherwise  disposing  of,  or  to  compel  him  to 

paaaage.  y^^y^  g^jj^  ^^  Otherwise  dispose  of  any  wheat,  or  other  grain, 

flour,  meal,  malt,  or  potatoes,  in  any  market  or  other  place*  or 

shall  beat,  or  shall  use  any  such  violence  or  threat  to  any  person 

having  the  care  or  charge  of  any  wheat,  &c.,  whilst  on  Uie  way 

to  or  from  any  city,  market  town,  or  other  place,  with  intent  to 

stop  the  conveyance  of  the  same,  shall,  on  conviction  before  two 

justices  of  the  peace,  be  liable  to  be  imprisoned  and  kept  to  hard 
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Iftboor  in  the  common  gaol  or  House  of  correction  not  exceeding 
three  months.  Proviso :  No  person  who  shall  be  punished  under 
this  section  shall  be  punished  for  the  same  offence  by  virtue  of 
any  other  law  whatsoever. 

40.  Whosoever  shall,  unlawfully  and  with  force,  hinder  or  ABiults  on 
prevent  any  seaman,  keelman,  or  caster  from  working  at  his  ■*•"""•  *^ 
lawful  occupation,  or  shall  beat  or  use  any  violence  to  any  such 
person,  with  intent  to  hinder  or  prevent  him  from  so  working, 
shall,  on  conviction  before  two  justices  of  the  peace,  be  liable  to 
the  same  punishment  as  mentioned  in  sect.  89.  Proviso :  Similar 
to  that  in  sect.  39. 

42.  Where  any  person  shall  unlawfully  assault  or  beat  any  Common  aMaroH 
other  person,  two  justices  of  the  peace,  upon  complaint  by  or  on  ^  *****'y- 
behalf  of  the  party  aggrieved,  may  hear  and  determine  such 

offence,  and  the  offender  shall,  upon  conviction,  at  the  discretion 
of  the  justices,  either  be  committed  to  the  common  gaol  or  house 
of  correction,  to  be  imprisoned,  with  or  without  hard  labour,  not 
exceeding  two  months,  or  else  shall  forfeit  and  pay  such  fine  as 
shall  appear  to  them  to  be  meet,  not  exceeding,  together  with 
costs  (if  ordered)  5/. ;  and  in  case  of  default,  the  offeoder  may 
be  committed  to  the  common  gaol  or  house  of  correction,  to  be 
imprisoned,  with  or  without  hard  labour,  not  exceeding  two 
months,  or  until  payment. 

43.  When  any  person  shall  be  charged  before  two  justices  of  Aggnyftted 
the  peace  with  an  assault  or  battery  upon  any  male  child  whose  ^Se^^der 
age  shall  not,  in  the  opinion  of  such  justices,  exceed  fourteen  fourteen,  and  on 
years,  or  upon  any  female,  either  upon  the  complaint  of  the        ^' 
party  aggrieved  or  otherwise,  the  said  justices,  if  the  assault  or 

battery  is  of  such  an  aggravated  nature  that  it  cannot,  in  their 
opinion,  be  sufficiently  punished  under  the  provisions  herein- 
before contained  as  to  common  assaults  and  batteries,  may 
proceed  to  hear  and  determine  the  same  in  a  summary  way,  and 
if  proved,  the  offender  may  be  imprisoned  in  the  common  gaol 
or  house  of  correction,  with  or  without  hard  labour,  not 
exceeding  six  months,  or  be  fined  not  exceeding  (with  costs) 
20/.,  and  in  default  may  be  imprisoned  in  the  common  gaol 
or  house  of  correction  not  exceeding  six  months,  or  until 
payment,  and  if  the  justices  shall  so  think  fit,  in  any  of  the 
said  cases  shall  be  bound  to  keep  the  peace  and  be  of  good 
behaviour  not  exceeding  six  months  from  the  expiration  of  such 
sentence. 

44.  If  the  justices  shall  dismiss  any  complaint  under  sect.  42  OerttiioAtt 
or  sect.  43,  they  shall  forthwith  certify  the  fact  of  such  dismissal  ^^'b^'"*^* 
and  deliver  such  certificate  to  the  defendant. 

45.  If  any  person  against  whom  any  such  complaint  as  in  Effect  of  certui- 
sects.  42,  43,  and  44  mentioned,  shall  have  been  preferred  by  or  SJl^/^'  *^^®" 
on   behalf  of    the  party  aggrieved,  shall  have  obtained  such 
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oeriificaie,  or  having  been  convicted  shall  have  paid  the  amonnt 

adjudged  to  be  paid,  or  shall  have  suffered  the  imprisonment 

or  imprisonment  with  hard  labour  awarded,  be  shaU  be  released 

from  all  further  proceedings,  civil  or  criminal,  for  the  same 

cause. 

TbcMproTitioiii      46.  Provided  that  in  case  the  justices  shall  find  the  assault  or 

eutSnSiia^    battery  complained  of  to  have  been  accompanied  by  any  attempt 

to  commit  felony,  or  shall  be  of  opinion  that  the  same  is  a  fit 

subject  for  prosecution  by  indictment,  they  shall  deal  with  the 

case  as  if  they  had  no  authority  finally  to  hear  and  determine 

the  same;    provided  also  that  nothing  herein  contained   shall 

authorise  any  justices  to  hear  and  determine  any  case  of  assault 

or  battery  in  which  any  question  shall  arise  as  to  the  title  to  any 

lands,  tenements,  or  hereditaments,  or  any  interest  therein  or 

accruing  therefrom,  or  as  to  any  bankruptcy  or  any  execution 

under  process  of  any  court  of  justice. 

AMMitoecft-  47.  Whosoever  shall  be  convicted  upon  an  indictment  of  any 

^toi^gbodUy     assault  occasioning  actual  bodily  harm,  shall  be  liable,  at  the 

discretion  of  the  court,  to  be  kept  in  penal  servitude  for  [five] 

years,  or  to  be  imprisoned  not  exceeding  two  years,   with  or 

without   hard  labour;    and   whosoever  shall  be  so   convicted 

Common  o^  &  common  assault  shall  be  liable,  at  the  discretion  of  the 

MMvit.  court,  to  be  imprisoned  not  exceeding  one  year,  with  or  without 

hard  labour. 

Rape,  Abduction,  and  Defilement  of  Women. 

Bftpe.  48.  Whosoever  shall  be  convicted  of  the  crime  of  rape  shall 

be  guilty  of  felony.     Punishment:  The  same  as  in  sect.  11,  with 
the  exception  of  solitary  confinement. 
Procuring  defile-      49.  Whosoever  shall  by  false  pretences,  false  representationBy 
mnit  of  girl       or  any  other  fraudulent  means,  procure  any  woman  or  girl  under 
the  age  of  twenty-one  years  to  have  illicit  carnal  connection  with 
any  man,  shall  be  guilty  of  a  misdemeanour.     Punishment :  The 
same  as  in  sect.  34. 
Indecent ftsMoit,      52.  Whosoever  shall  be  convicted  of  any  indecent  assault  upon 
^-  any  female,  or  of  any  attempt  to  have  carnal  knowledge  of  any 

girl  under  twelve  years  of  age,  shall  be  liable,  at  the  discretion 
of  the  court,  to  be  punished  as  mentioned  in  sect.  34. 
Abdnotion.  53.  Where  any  woman  of  any  age  shall  have  any  interest, 

whether  legal  or  equitable,  present  or  future,  absolute,  con- 
ditional, or  contingent,  in  any  real  or  personal  estate,  or  shall  be 
a  presumptive  heiress  or  co-heiress,  or  presumptive  next  of  kin, 
or  one  of  the  presumptive  next  of  kin  to  anyone  having  such 
interest,  whosoever  shall,  from  motives  of  lucre,  take  away  or 
detain  such  woman  against  her  will,  with  intent  to  marry  or 
carnally  know  her,  or  to  cause  her  to  be  married  or  carnally 
known  by  any  other  person ;  and  whosoever  shall  fraadulenUy 
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allnre,  take  away,  or  detain  suob  woman,  being  under  tbe  age 
of  twenty-one  years,  oat  of  tbe  possession  and  against  tbe  will  of 
ber  fatber  or  motber,  or  of  any  otber  person  baving  tbe  lawful 
care  or  cbarge  of  ber,  witb  intent  to  marry  or  carnally  know  ber, 
or  to  cause  ber  to  be  married  or  carnally  known  by  any  otber 
person,  sbaU  be  guilty  of  felony.  Punishment :  At  tbe  discretion 
of  tbe  court,  penal  servitude  not  exceeding  fourteen  years,  and 
not  less  tban  [five]  years,  or  imprisonment  not-  exceeding  two 
years,  witb  or  witbout  bard  labour. 

Wbosoever  sball  be  convicted  of  any  offence  against  tbis 
section  sball  be  incapable  of  taking  any  estate  or  interest  in  any 
property  of  sucb  woman,  or  in  wbicb  sbe  sball  bave  any  interest, 
or  wbic^  sball  come  to  ber  as  sucb  beiress,  &c.  ;  and  if  any  sucb 
marriage  sball  bave  taken  place  sucb  property  sball  upon  con- 
viction be  settled  in  sucb  manner  as  tbe  Court  of  Gbancery  sball, 
upon  information  at  tbe  suit  of  tbe  Attorney-General,  appoint. 

54.  Wbosoever  sball  by  force  take  away  or  detain  against  ber 
will  any  woman  of  any  age  witb  intent  to  maiTy  or  camaUy 
know  ber,  or  to  cause  ber  to  be  married  or  carnally  known  by 
any  otber  person,  sball  be  guilty  of  felony.  Punishment :  Tbe 
same  as  in  sect.  53. 

55.  Wbosoever  sball  unlawfully  take,  or  cause  to  be  taken, 
any  unmarried  girl  under  tbe  age  of  sixteen,  out  of  tbe  posses- 
sion and  against  tbe  will  of  ber  fatber  or  motber,  or  of  any 
otber  person  baving  tbe  lawful  care  or^  cbarge  of  ber,  sball  be 
guilty  of  a  misdemeanour.  Punishment:  Tbe  same  as  in 
sect.  84. 

Childnstealing, 

56.  Wbosoever  sball  unlawfully,  eitber  by  force  or  fraud,  lead  chiid  steaUng. 
or  take  away  or  decoy,  or  entice  away  or  detain  any  cbild  under 

tbe  age  of  fourteen  witb  intent  to  deprive  any  parent,  guardian, 
or  otber  person  baving  tbe  lawful  care  or  cbarge  of  sucb  cbild, 
of  tbe  possession  of  sucb  cbild,  or  witb  intent  to  steal  any  article 
upon  or  about  tbe  person  of  sucb  cbild,  to  wbomsoevef  sucb 
article  may  belong,  and  wbosoever  sball,  witb  any  sucb  intent, 
receive  or  barbour  any  sucb  cbild,  knowing  tbe  same  to  bave 
been  so  led,  &c.,  away,  or  so  detained,  sball  be  guilty  of  felony. 
Punishment .-  At  tbe  discretion  of  tbe  court,  penal  servitude  not 
exceeding  seven,  and  not  less  tban  [five]  years,  or  imprisonment 
not  exceeding  two  years,  witb  or  witbout  bard  labour,  and  if  a 
male  under  sixteen,  witb  or  witbout  wbipping.  Proviso:  No 
person  wbo  sball  bave  claimed  any  rigbt  to  tbe  possession  of 
sucb  cbild,  or  sball  be  tbe  motber,  or  sball  bave  claimed  to  be 
tbe  fatber  of  an  illegitimate  cbild,  shall  be  liable  to  be  prosecuted 
by  virtue  bereof  on  account  of  tbe  getting  possession  of  sucb 
cbild  or  taking  sucb  cbild  out  of  tbe  possession  of  any  person 
baving  tb^  lawful  cbarge  thereof. 
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AdxuliilBteriiig 
drogB  oroBtai^ 
InstnnnentB  to 
prooue  ftbor^ 
tton. 


Proouin^ 
dmgB,  Ao.,  to 
oftOM  ftbortton. 


Bigamy, 

57.  Whoeoeyer,  being  married,  shall  marry  any  other  perBon 
during  the  life  of  the  former  husband  or  wife  shall  be  guilty  of 
felony.  Punishment :  The  same  as  in  sect.  56,  with  the  exception 
of  whipping.  Any  such  offence  may  be  tried  in  any  county  or 
place  where  the  offender  shall  be  apprehended,  or  be  in  custody, 
as  if  committed  there.  Proviso :  Nothing  in  this  section  sludl 
extend  to  any  second  marriage  contracted  elsewhere  than  in 
England  and  Ireland  by  any  other  than  a  subject  of  Her  Majesty, 
or  to  any  person  marrying  a  second  time  whose  husband  or  wife 
shall  have  been  continually  absent  from  such  person  for  seven 
years,  and  shall  not  have  been  known  by  such  person  to  be 
living  within  that  time,  or  shall  extend  to  any  person  who,  at 
the  time  of  such  second  marriage,  shall  have  been  divorced  from 
the  bond  of  the  first  marriage,  or  to  any  person  whose  former 
marriage  shall  have  been  declared  void  by  any  court  of  competent 
jurisdiction. 

Attempt  to  procure  Abortion. 

58.  Every  woman  being  with  child,  who,  with  intent  to  pro- 
cure her  own  miscarriage,  shall  unlawfully  administer  to  herself 
any  poison  or  other  noxious  thing,  or  shall  unlawfully  use  any 
instrument  or  other  means  whatsoever  with  the  like  intent,  and 
whosoever  with  intent  to  procure  the  miscarriage  of  any  woman, 
whether  she  be  or  be  not  with  child,  shall  unlawfully  administer 
to  her,  or  cause  to  be  taken  by  her,  any  poison  or  other  noxious 
thing,  or  shall  unlawfully  use  any  instrument  or  other  means 
whatsoever  with  the  like  intent,  shall  be  guilty  of  felony. 
Punishment :  The  same  as  in  sect.  11. 

59.  Whosoever  shall  unlawfully  supply  or  procure  any  poison 
or  other  noxious  thing,  or  any  instrument  or  thing  whatsoever, 
knowing  that  the  same  is  intended  to  be  unlawfully  used  or  em- 
ployed with  intent  to  procure  the  miscarriage  of  any  woman, 
whether  she  be  or  be  not  with  child,  shall  be  guilty  of  a  misde- 
meanour.    Punishment :  The  same  as  in  sect.  20. 


CoQoealmemt  of 
birth. 


Concealing  the  Birth  of  a  Child. 

60.  If  any  woman  shall  be  delivered  of  a  child,  every  person 
who  shall  by  any  secret  disposition  of  the  dead  body  of  the  said 
child,  whether  such  child  died  before,  at,  or  after  its  birth, 
endeavour  to  conceal  the  birth  thereof,  shall  be  guilty  of  a  mis- 
demeanour. Punishment :  The  same  as  in  sect.  34.  Proviso :  If 
any  person  tried  for  the  murder  of  any  child  shall  be  acquitted 
thereof,  the  jury,  in  case  it  shall  so  appear  in  evidence,  may  find 
that  the  child  had  recently  been  bom,  and  that  such  person 
did  by  some  secret  disposition  of  the  dead  body  of  such  child 
endeavour  to  conceal  the  birth  thereof,  and  such  person  may  be 
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oonyicted  as  if  npon  an  indictment  for  the  oonoealment  of  the 
birth. 

Unnatural  Offences. 

61.  Whosoever  shall  be  conyicted  of  the  abominable  crime  of  Sodomy,  Ae. 
bnggery,  committed  either  with  mankind  or  with  any  animal, 

shall  be  liable  at  the  discretion  of  the  court  to  be  kept  in  penal 
servitude  for  life,  or  not  less  than  ten  years. 

62.  Whosoever  shall  attempt  to  commit  the  said  abominable 
crime,  or  shall  be  guilty  of  any  assault  with  intent  to  commit 
the  same,  or  of  any  indecent  assault  upon  any  male  person,  shall 
be  guilty  of  a  misdemeanour.  Punishment:  The  same  as  in 
Beet.  23. 

63.  Definition  of  carnal  knowledge. 

Making  Gunpowder  to  Commit  Offences,  and  Searching  for  the 

same. 

64.  Whosoever  shall  knowingly  have  in  his  possession,  or  make  MaUng  or 
or  manufacture   any  gunpowder,    explosive   substance,   or  any  ^J^Jj^-^Aa 
dangerous  or  noxious  thing,  or  any  machine,  engine,  instrument,  with  intant  to 
or  thing,   with  intent  by  means  thereof  to  commit,  or  for  the  SSSSrAot"^ 
purpose  of  enabling  any  other  person  to  commit  any  of  the 

felonies  in  this  Act  mentioned,  shall  be  guilty  of  a  misdemeanour. 
Punishment :  At  the  discretion  of  the  court,  imprisonment  not 
exceeding  two  years,  with  or  without  hard  labour,  and  with  or 
without  solitary  confinement,  and  if  a  male  under  sixteen,  with 
or  without  whipping. 

65.  Power  to  justices  of  the  peace,  on  reasonable  cause  assigned,  SMnh  mr- 
to  issue  warranto  to  search  for  such  gunpowder,  &c,,  or  any  such  '^^' 
machine,  &c.,  as  mentioned  in  sect.  64. 

Other  Matters. 

66.  Similar  section  to  sect.  104  of  24  &  25  Vict.  c.  96 
(p.  569). 

67.  In  the  case  of  every  felony  punishable  under  this  Act,  Pimiiaiiment  of 
every  principal  in  the  second  degree  and  every  accessory  before  JJ^^fdJ™ 
the  fact,  shall  be  punishable  in  the  same  manner  as  the  principal  aod  McesaoriMk 
in  the  first  degree ;  and  every  accessory  after  the  fact  to  any 

felony  punishable  under  this  Act  (except  murder)  shall  be  liable 
to  be  imprisoned  not  exceeding  two  years  with  or  without  hard 
labour ;  and  every  accessory  after  the  fact  to  murder  shall  be 
liable  to  be  punished  as  mentioned  in  sect.  11,  with  the 
exception  of  solitary  confinement ;  and  whosoever  shall  counsel, 
add,  or  abet  the  commission  of  any  indictable  misdemeanour 
punishable  under  this  Act,  shall  be  liable  to  be  proceeded  against 
as  a  principal  offender. 

71.  Sinular  section  to  sect.  117  of  24  &  25  Vict  o.  96  (p.  569)  MisoeiiAiiflOQi 
except  as  to  any  felony  punishable  with  death.  pro^iiioM. 
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73.  GaardiaDB  and  oyerseen  may  be  required  to  prosecate  in 
certain  cases. 

74.  On  convictioD  on  indictment  of  an  assault,  the  court  may 
order  the  offender  to  pay  the  prosecutor's  costs,  and  in  default 
such  offender  may  be  imprisoned  not  exceeding  three  months  in 
addition  to  the  term  of  imprisonment,  if  any,  to  which  he  may 
be  sentenced  for  the  offence. 

75.  Such  costs  may  be  leyied  by  distress  under  order  of  the 
court. 


Forglnff,  Ae., 
trade  nuurki. 


Appljring  forged 
trManmrkB. 


Expoanre  with 
tOTg^d  mftrk. 


Addition!,  Ao. 


DtmaaAot 
peraon  exposing 
ftrtiolewith 
forged  mftrk 
for  Rale. 


FftlMlndlea- 
tlODB  and  Btate- 
menta. 


The  Merchandise  Marks  Act,  1862. 
25  &  26  ViOT.  0.  88. 

2.  Persons  forging  or  falsely  applying  trade  marks  with  intent 
to  defraud,  shall  be  guilty  of  a  misdemeanour,  and  shall  forfeit 
to  the  Queen  every  article  belonging  to  them  to  which  they  shall 
have  so.  applied  such  trade  marks,  and  the  instruments  used  for 
such  purpose. 

3.  Persons  applying  forged  trade  marks  with  intent  to  defraud 
to  vessels,  cases,  wrappers,  &c.,  in  or  with  which  any  article  is 
sold,  or  intended  to  be  sold,  shall  be  guilty  of  a  misdemeanour, 
and  shall  forfeit  to  the  Queen  every  such  article  to  which  such 
trade  marks  shall  be  so  applied,  and  ako  every  such  vessel,  case, 
wrapper,  &c.,  in  the  possession  or  power  of  such  persons,  and 
the  instruments  used  for  such  purpose. 

4.  Persons  knowingly  selling  or  exposing  for  sale  any  article 
with  a  forged  or  false  trade  mark  shsdl  pay  a  sum  equal  to  the 
value  of  the  article,  and  a  further  sum  not  exceeding  5/.,  and 
not  less  than  IOa. 

5.  Additions  to  and  alterations  of  trade  marks  with  intent 
to  defraud  shall  be  deemed  forgeries  within  the  meaning  of 
this  Act. 

6.  Any  person  having  sold,  or  having  exposed  for  sale,  any 
article  with  a  forged  or  false  trade  mark,  shall  be  bound,  on 
demand  in  writing,  to  give  infoimation  in  writing  as  to  where 
he  procured  it  within  forty-eight  hours  after  demand.  Power 
to  justices  of  the  peace  to  summon  persons  refusing  to  give  such 
information,  and  if  satisfied  that  the  demand  ought  to  be  com- 
plied with,  to  order  such  information  to  be  given  within  a  time 
to  be  appointed.     Penalty  for  not  obeying  such  order  5/. 

7.  Persons  marking  any  false  indication  as  to  quantity,  &o., 
upon  any  article,  with  intent  to  defraud,  shall  pay  a  sum  equal 
to  the  value  of  the  article,  and  a  further  sum  not  exceeding  bL, 
and  not  less  than  10«. 

8.  Persons  knowingly  selling  or  exposing  any  article  for  sale 
with  a  false  statement  as  to  quantity,  &o.,  ahaU  pay  a  sum  not 
exceeding  5/.,  and  not  less  than  5«. 


OBIMINAL  LAW.  615 

9.  Proviso :  It  shall  not  be  an  ofiPence  to  apply  to  any  article 
names  or  words  known  to  be  used  for  indicating  particular 
classes  of  manufactares. 

11.  A  conviction  under  tbis  Act  shall  not  afPect  any  civil  Effect  of  oonvio- 
remedy  ;  but  no  evidence  which  any  person  shall  be  compelled 
to  give  shall  be  admissible  in  evidence  against  such  person,  in 
support  of  any  indictment  for  a  misdemeanour,  or  of  any  pro- 
ceeding xmder  the  provisions  of  this  Act. 

13.  Every  person  who  shall  aid,  abet,  counsel,  or  procure  the  Abetton. 
commission  of  any  offence,  which  is  by  this  Act  made  a  mis- 
demeanour, shall  also  be  guilty  of  a  misdemeanour. 

14.  Every  person  convicted  of  a  misdemeanour  under  this  Act  Ponialiment. 
shall  be  liable,  at  the  discretion  of  the  court,  and  as  the  court 

shall  award,  to  suffer  such  punishment  by  imprisonment  for  not 
more  than  two  years,  with  or  without  hard  labour,  or  by  fine, 
or  both  by  imprisonment  with  or  without  hard  labour  and  fine, 
and  also  by  imprisonment  until  the  fine  (if  any)  shall  have  been 
paid  and  satisfied. 

15.  As  to  recovery  of  penalties. 

18.  No   person    shall    commence    any   proceeding    for    the  MteoeDanootiB 
recovery  of  any  penalty,   or  procuring  the  conviction  of  any  P'®^*™"*"- 
offender  as  aforesaid  after  the  expiration  of  three  years  from 
the  offence,  or  one  year  after  the  discovery  thereof  by  the  person 
proceeding. 

19  and  20.  See  these  sections  ante,  p.  234. 

21.  In  suits  at  law  or  in  equity  against  persons  for  using 
forged  trade  marks  the  court  may  order  the  articles  to  be 
destroyed,  and  may  award  an  injunction. 

22.  Persons  aggrieved  by  such  forgeries,  &c.,  as  aforesaid  may 
recover  damages. 


The  Companies  Act,  1862. 
25  &  26  ViOT.  0.  89. 

166.  If  any  director,  ofiScer,  or  contributory  of  smy  company  DeBtmoaoD,  Ae. 
wound-up  xmder  this  Act  destroys,  mutilates,  alters,  or  falsifies  °Lp?*"  5L*-i 
any  books,  papers,  wntmgs,  or  securities,  or  makes  or  is  pnvy  batoiy. 

to  the  making  of  any  false  or  fraudulent  entry  in  any  register, 
book  of  account,  or  other  document  belonging  to  the  company 
with  intent  to  defraud  or  deceive  any  person,  every  person  so 
offending  shall  be  guilty  of  a  misdemeanour.  Punishment : 
Imprisonment  not  exceeding  two  years,  with  or  without  hard 
labour. 

1 67.  Where  any  order  is  made  for  winding-up  a  company  by  Proieoiition  or 
the  court,  or  subject  to  the  supervision  of  the  court,  if  it  appear  ^5bw. 

in   the  course  of   such    winding-up  that  any  past  or  present 
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director,  manager,  ofiScer,  or  member  of  bucIi  company  bas  been 
guilty  of  any  offence  in  relation  to  the  company  for  which  he  is 
criminally  responsible,  the  court  may,  on  the  application  of  any 
person  interested  in  such  winding-up,  or  of  its  own  motion, 
direct  the  official  liquidators,  or  the  liquidators  (as  the  case  may 
be)  to  institute  and  conduct  a  prosecution  for  such  offence,  and 
may  order  the  costs  to  be  paid  out  of  the  assets  of  the  company. 
188.  Under  similar  circumstances  in  the  case  of  Toluntary 
winding-up,  the  liquidators,  with  the  previous  sanction  of  the 
court,  m%y  prosecute  such  offender,  and  the  costs  shall  be  a  first 
charge  on  the  assets.         

An  Act  for  the  Prevention  of  Poaching. 

25  &  26  ViOT.  c  114. 

KQama.'*  !•  The  word  "  game  *'  shall,  as  regards  this  Act,  include  hares, 

pheasants,  partridges,  eggs  of  pheasants  and  partridges,  wood- 
cocks, snipes,  rabbits,  grouse,  black,  or  moor  game,  and  eggs  of 
grouse,  black,  or  moor  game. 
Power  to  con-  2.  Power  to  constables  to  search  any  person  whom  they  may 
BuipertSd"*"^  have  good  cause  to  suspect  of  coming  from  any  land  where  he 
penoDB,  Ao.  shall  have  unlawfully  been  in  search  or  pursuit  of  game,  or  any 
person  aiding  or  abetting  such  person,  and  having  in  his  possession 
any  game  unlawfully  obtained,  or  any  gun,  part  of  gun,  or  nets 
or  engines  used  for  the  killing  or  taking  game,  and  also  to  stop 
and  search  any  cart  or  other  conyeyance  in  or  upon  which  such 
constables  shall  have  good  cause  to  suspect  that  any  such  game 
or  any  such  article  or  thing  is  being  carried  by  any  such  person  ; 
and  should  there  be  found  any  game  or  any  such  article  or  thing 
as  aforesaid  upon  such  person,  cart,  or  other  conveyance,  to  s«ze 
and  detain  such  game,  article,  or  thing ;  and  such  constables 
shall  apply  to  a  justice  of  the  peace  for  a  summons,  citing  such 
person  to  appear  before  two  justices  of  the  peace ;  and  if  such 
person  shall  have  obtained  such  game  by  unlawfully  going  on 
any  land  in  search  or  pursuit  of  game,  or  shall  have  used  any 
such  article  or  thing  as  aforesaid  for  unlawfully  killing  or  taking 
game,  or  shall  have  been  accessory  thereto,  such  person  shall,  on 
conviction,  pay  a  sum  not  exceeding  5/.,  and  shall  forfeit  sacih 
game,  guns,  &c.,  and  if  no  conviction  takes  place,  the  game  or 
smy  such  article  or  thing  as  aforesaid,  or  the  value  thereof,  shall 
be  restored  to  the  person  from  whom  it  had  been  seized. 
6.  As  to  appeal. 

An  Act  for  the  further  Security  of  the  Persons  of  Her 
Majesty's  Subjects  from  Personal  Violence. 

26  &  27  ViOT.  0.  44. 

WhipplBg.  By  this  Act,  where  any  person  is  convicted  of  a  crime  under 
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sect.  43  of  the  24  Sc  25  Vict.  c.  96  (p.  555),  or  under  sect.  21 
of  the  24  k  25  Vict.  c.  100  (p.  605),  the  t^otirt  may,  in  addition 
to  the  punishment  awarded  by  the  said  sections  or  any  part 
thereof,  direct  that  the  offender  be  once,  twice,  or  thrice 
privately  whipped,  subject  to  the  provisions  in  the  Act 
contained. 


Misappropriation  by  Servants  Act. 
26  &  27  Vict.  c.  103. 

1.  Servants  taking  their  masters'  com  or  other  food  contrary  serrtnta  taUng 
to  orders,  for  the  purpose  of  giving  the  same  to  their  masters'  £JSe8*Ais!" 
horses  or  other  animals,  shall  not  be  guilty  of  felony,  but  shall, 

on  conviction  before  two  justices,  at  their  discretion,  either  be 
imprisoned  with  or  without  hard  labour  not  exceeding  three 
months,  or  else  shall  forfeit  and  pay  not  exceeding  5/. ;  and  if 
such  penalty  be  not  paid  either  immediately  after  the  conviction 
or  within  such  period  as  the  justices  shall  appoint,  shall  be 
imprisoned  with  or  without  hard  labour  not  exceeding  [two] 
months,  or  until  payment.  Proviso :  The  justices  may  dismiss 
the  charge  if  they  consider  it  expedient  to  do  so.  Proviso  :  If, 
upon  the  trial  of  any  servant  for  feloniously  taking  from  his 
master  any  com  or  other  food  consumable  by  horses  or  other 
animals,  such  servant  shall  allege  that  he  took  the  same  under 
Bach  drcumstances  as  would  constitute  any  offence  punishable 
under  this  Act,  and  shall  satisfy  the  jury  thereof,  the  jury  may 
return  a  verdict  accordingly;  and  the  court  shall  award  such 
punishment  as  may  be  awarded  by  two  justices  as  aforesaid. 

2.  Ab  to  appeaL 

The  Petial  Servitude  Act,  1864. 

27  &  28  Vict.  o.  47. 

2.  No  person  shall  be  sentenced  to  penal  servitude  in  respect  Vbdmi  Mrvitnda 
to  any  offence  committed  after  the  passing  of  this  Act  for  less  ^*fl^'*''^*" 
than  five  years,  and  where  under  any  Act  now  in  force  a  period 
of  less  than  five  years  is  the  utmost  sentence  of  penal  servitude 
that  can  be  awarded,  a  period  of  five  years  shall,  in  respect  to 
any  offence  committed  after  the  passing  of  this  Act,  in  such  Act 
be  substituted  for  the  less  period ;  and  where  under  any  Act 
now  in  force  a  period  of  less  or  more  than  five  years  may  be 
awarded  as  a  sentence  of  penal  servitude,  the  least  sentence  of 
penal  servitude  that  can  be  awarded  under  that  Act  shall  be  a 
period  of  five  years. 
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Felony  and  Misdemeanour  Evidence  and  Practice 

Act,  1866. 

28  Vict.  o.  18. 

Prooednra  on  2.  If  any  prisoner  or  defendant  shall  be  defended  by  ooonsel 

MnerSfJnSS"  ^®  presiding  judge  shall,  at  the  close  of  the  case  for  the  prose- 
by  ooioimL  cution,  ask  the  counsel  for  the  prisoner  or  defendant  whether 
he  intends  to  adduce  evidence,  and  if  not,  the  counsel  for  the 
prosecution  shall  be  allowed  to  address  the  jury  a  second  time 
for  the  pilrpose  of  summing  up  the  evidence  against  the  prisoner 
or  defendant ;  and  upon  every  trial  for  felony  or  misdemeanour, 
whether  the  prisoner  or  defendant  shall  be  defended  by  counsel 
or  not,  he  or  his  counsel  respectively  shall  be  allowed  to  open 
his  case  and  to  examine  such  witnesses  as  he  may  think  fit, 
and  when  the  evidence  is  concluded,  to  sum  up  the  evidence 
respectively. 

3,  4,  5,  6,  7,  8.   These  sections  are  similar  to  sections  22,  23,  24, 
25,  26,  and  27  of  the  17  &  18  Vict.  c.  125  (ante,  pp.  457,  458). 

9.  The  word  "  counsel "  applies  to  solicitors  where  they  are- 
allowed  to  appear. 

Criminal  Law  Amendment  Act, 

30  &  31  VioT.  0.  35. 

WitneMM  for         3.  Before  committal  for  trial,  an  accused  person  shall  be  asked 
aocoaed  person,  jjy  ^j^^  justice  or  justices  whether  he  desires  to  call  witnesses, 
and,  if  so,  their  depositions  are  to  be  taken  and  transmitted  with 
the  depositions  of  the  prosecutor  to  the  court  of  trial. 

5.  If  the  witnesses  for  the  accused  person,  bound  by  recog- 
nisance,  appear    at    the   trial,    the    court    may    allow     their 
expenses. 
Evidenoeof  6.  Power  to  a  justice   of  the  peace  to  take  the   statement 

oaawuf*"*^*^  on  oath,  or  affirmation  of  a  person  dangerously  ill,  and  not  likely 
to  recover,  relating  to  an  indictable  offence,  or  to  a  person, 
accused  thereof ;  and  if  afterwards,  upon  the  trial  of  the  offender 
or  offence  to  which  the  same  relates,  the  person  who  made  the 
statement  shall  be  proved  to  be  dead,  or  if  it  shall  be  proved 
that  there  is  no  reasonable  probability  that  such  person  will 
ever  be  able  to  travel  or  give  evidence,  it  shall  be  lawful  to  read 
such  statement  in  evidence  for  or  against  the  accused,  without 
further  proof  thereof,  if  the  same  purports  to  be  signed  by  the 
justice  before  whom  taken,  and  if  it  be  proved  to  the  satisfaction 
of  the  court  that  reasonable  notice  of  the  intention  to  take  such 
statement  has  been  served  upon  the  person  against  whom  it  is 
proposed  to  be  read,  and  that  an  opportunity  was  given  for 
examining  the  person  making  such  statement. 
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7.  PtovisioDs  for  the  prisoner  being  present  at  the  taking  of 
such  statement. 

8.  The  provisions  of  the  24  &;  25  Vict.  c.  66  (ante,  p.  544),  as  to  Jvaon  objecting 
witnesses  who  object  to  be  sworn,  are  extended  to  jurors  go  *°*^'^*'™- 
objecting. 

2%e  Companies  Actj  1867. 
80  &  31  Vict.  o.  131. 

34.  Whosoever  forges  or  alters,  or  offers,  utters,  disposes  of.  Forging,  Ac., 
or  puts  off,  knowing  the  same  to  be  forged  or  altered,  any  share  ^|"  w»rrMit«, 
warrant  or  coupon,  or  any  document  purporting  so  to  be,  issued 

in  pursuance  of  this  Act,  or  demands  or  endeavours  to  obtain  or 
receive  any  share  or  interest  of  or  in  any  company  under  the 
Companies  Act,  1862,  or  to  receive  any  dividend  or  money 
payable  in  respect  thereof,  by  virtue  of  any  such  forged  or 
altered  share  warrant,  coupon,  or  document,  knowing  the  same 
to  be  forged  or  altered,  with  intent  to  defraud,  shall  be  guilty  of 
felony.  Punishment:  At  the  discretion  of  the  court,  penal 
servitude  for  life,  or  not  less  than  five  years,  or  imprisonment 
not  exceeding  two  years,  with  or  without  hard  labour,  and  with 
or  without  solitary  confinement. 

35.  Whosoever  falsely  and  deceitfully  personates  any  owner  Penonfttion  of 
of  any  share  or  interest  of  or  in  any  company,  or  of  any  share  JTSftewBt  to** 
warrant  or  coupon  issued  in  pursuance  of  this  Act,  and  thereby  company, 
obtains,  or  endeavours  to  obtain,  any  such  share  or  interest,  or 

share  warrant,  or  coupon,  or  receives,  or  endeavours  to  receive, 
any  money  due  to  any  such  owner,  as  if  such  offender  were  the 
true  and  lawful  owner,  shall  be  guilty  of  felony.  Punishment : 
The  same  as  in  sect.  34. 

36.  Whosoever,  without  lawful  authority  or  excuse  (the  proof  UniawfoUy 
whereof  shall  be  on  the  party  accused),  engraves,  or  makes  upon  shSe  mru^' 
any  plate,  wood,  stone,  or  other  material,  any  share  warrant  or  ^• 
coupon,  purporting  to   be   issued   or  made  by  any  particular 
company,  in  pursuance  of  this  Act,  or  to   be  a  blank  share 

warrant  or  coupon,  issued  or  made  as  aforesaid,  or  to  be  a  part 
of  sucli  share  warrant  or  coupon,  or  uses  any  such  plate,  &o,, 
for  the  making  or  printing  any  such  share  warrant  or  coupon,  or 
any  such  blank  share  warrant  or  coupon,  or  any  part  thereof 
respectively,  or  knowingly  has  in  his  custody  or  possession  any 
such  plate,  wood,  stone,  or  other  material,  shall  be  guilty  of 
felony.  Punishment:  At  the  discretion  of  the  court,  penal 
servitude  not  exceeding  fourteen,  and  not  less  than  five  years, 
or  imprisonment  not  exceeding  two  years,  with  or  without  hard 
labour,  and  with  or  without  solitary  confinement. 
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Piintbi^  copy  of 
proolamatkni. 


Forgfaig, 
oeraflcate 
annexed  to  ooj^ 
of  proclainatfon. 


The  Docwrnentary  Evidence  Ad,  1868. 

31  &  32  Vict.  o.  37. 

4.  If   any  person  commits  any  of  the  offences  following, 
tIz.  : — 

(1.)  Prints  any  copy  of  any  proclamation,  order,  or  regulation, 
which   falsely  purports   to   have  been   printed  by  the 
Oovemment  printer,  or  tenders  in  evidence  any  copy  of 
any  proclamation,  ^.,  which  falsely  purports  to  have 
been  printed  as  aforesaid ;  or, — 
(2.)  Forges  or  tenders  in  evidence,  knowing  the  same  to  have 
been  forged,  any  certificate,  by  this  Act  authorised  to 
be  annexed  to  a  copy  of,  or  extract  from  any  proclama> 
tion,  &c. 
he  shall  be  guilty  of  felony.     Punishment:  Penal  servitude  for 
five  years,  or  imprisonment  not  exceeding  two  years,  with  or 
without  hard  labour. 


Larcmyby 
IMUtner. 


Larceny  and  Embezzlement  Act, 

31  &  32  Vict.  o.  116. 

1.  If  a  member  of  a  co-partnership,  or  one  of  two  or  more 
beneficial  owners  of  any  property,  shall  steal  or  embezzle  the 
same,  he  shall  be  liable  to  be  tried  as  if  not  a  member  of  such 
co-partnership,  or  one  of  such  beneficial  owners. 


Order  on  hn»- 
band. 


Negleotliy 
parent  to  pro- 
Tide  for  child. 


The  Poor  Law  Amendment  Act,  1868. 
31  &i  32  ViOT.  0.  122. 

33.  An  order  may  be  made  by  justices  in  petty  sessions  upon 
a  husband  to  maintain  his  wife,  but  may  be  revoked  if  sufficient 
cause  shown. 

37.  A  parent  neglecting  to  provide  adequate  good  dothing, 
medical  aid,  or  lodging  for  his  child  being  in  his  custody,  under 
the  age  of  fourteen,  whereby  the  health  of  such  child  shall  have 
been  or  shall  be  likely  to  be  seriously  injured,  shall,  on  oon- 
viction  before  two  justices,  be  liable  to  be  imprisoned  not 
exceeding  six  months,  with  or  without  hard  labour.  Power  to 
the  justices  to  suspend  such  punishment  on  the  offender  being 
bound,  with  or  without  sureties,  to  come  up  for  judgment  when 
called  upon. 


The  Felony  Act,  1870. 
33  &  34  Vict.  o.  23. 
Forfdtnn  f or         1*  ^0  confession,  verdict,  inquest,  conviction,  or  judgment  of 
WonyabSihed.  ^'  ^^^  ^^^  treason  Or  felony  or  felo  de  se  shall  any  longer  cause 
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attainder,  forfeiture,  or  escheat,  but  this  Act  shall  not  afiPeot 
forfeitare  consequent  upon  outlawry. 

2.  If  any  person  hereafter  convicted  of  treason  or  felony  shall  Effeot  of  ocm- 
at  the  time  hold  office  under  the  Grown  or  other  public  employ-  l^^otonudn 
ment,  or  any  ecclesiastical  benefice,  or  a  place  of  emolument  in  ^^^n  of 
any  university,  college,  or  other  corporation,  or  be  entitled  to 
any  pension  out  of  any  public  fund,  such  office  or  employment 
shall  become  vacant  and  such  pension  cease,  unless  a  free  pardon 
shall  be  granted  within  two  months  after  conviction  or  before 
the  filling  up  of  such  office ;  and  such  person  (until  the  period 
of  his  punishment  shall  have  ended  or  such  free  pardon  shall 
have  been  granted)  shall  continue  incapable  of   holding  any 
such  office,  or  of  exercising  any  right  of  suffrage. 

By  other  sections  : —  MJwdhmeoM 

Persons  convicted  of  treason  or  felony  may  be  condemned  in  P***^^*"**- 
the  costs  of  the  prosecution  (sect.  3). 

Oompensation  not  exceeding  100/.  may  be  awarded  for  loss 
of  property  by  means  of  felony  (sect.  4). 

Convicts  are  disabled  from  suing  for  or  alienating  property 
(sect.  8). 

The  Grown  may  appoint  administrators  of  a  convict's  pro- 
perty, and  it  shall  vest  in  them  on  appointment  (sect.  9),  and 
they  may — 

(1.)  Pay  out  of  the  property  the  costs  of  the  prosecution  and 
of  carrying  this  Act  into  execution  (sect.  IS). 

(2.)  Pay  the  debts  or  liabilities  of  the  convict  (sect.  14). 

(3.)  Make  compensation  to  persons  defrauded  by  the  criminal 
acts  of  the  convict  (sect.  15). 

(4.)  "Make  allowances  for  the  support  of  the  family  of  the 
convict  (sect.  16). 


The  Forgery  Act,  1870. 

33  &  34  VioT.  0.  58. 

3.  If  any  person  forges  or  alters,  or  offers,  utters,  disposes  of.  Forging,  Ac, 
or  puts  off,  knowing  the  same  to  be  forged  or  altered,  any  stock  jSl^ysiMdDDter 
certificate  or  coupon,  or  any   document  purporting  so  to  be,  E^^oLfivht 
issued  in  pursuance  of  Part  V.  of  the  National  Debt  Act,  1870,  aoi,i870. 
or  of  any  former  Act,  or  demands  or  endeavours  to  obtain  or 
receive  any  share  or  interest  of  or  in  any  stock  as  defined  in  the 
said  Act,  or  to  receive  smy  dividend  or  money  payable  in  respect 
thereof  by  virtue  of  any  such  forged   or  altered  certificate  or 
coupon,  or  document  purporting  as  aforesaid,  knowing  the  same 
to  be  forged  or  altered,  with  intent  in  any  of  the  cases  aforesaid 
to  defraud,  he  shall  be  guilty  of  felony.     Puniahment :  At  the 
discretion  of  the  court,  penal  servitude  for  life  or  not  less  than 
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five  years,  or  imprisonmeiit  not  exceeding  two  years,  with  or 
without  hard  labour,  and  with  or  without  solitary  confinement. 
PeraonAtion  of  4.  If  any  person  falsely  and  deceitfully  personates  any  owner 
^^oftotmst  ^£  ^^^  share  or  interest  of  or  in  any  such  stock  as  aforesaid,  or 
of  any  such  stock  certificate  or  coupon  as  aforesaid,  and  thereby 
obtains  or  endeavours  to  obtain  any  such  stock  certificate  or 
coupon,  or  receives  or  endeavours  to  receive  any  money  due  to 
any  such  owner  as  if  such  person  were  the  owner,  he  shall  be 
guilty  of  felony.  Punishment :  The  same  as  in  sect.  3. 
Eagny^.iui^  5.  If  any  person,  without  lawful  authority  or  excuse  (the 
mc^^tock  oer-  pp^^f  whereof  shall  He  on  the  party  accused),  engraves  or  makes 
on  any  plate,  wood,  stone,  or  other  material  any  stock  certificate 
or  coupon  purporting  to  be  such  as  aforesaid,  or  to  be  such  stock 
certificate  or  coupon  as  aforesaid  in  blank,  or  to  be  a  part  of 
such  stock  certificate  or  coupon  as  aforesaid,  or  uses  any  such 
plate,  &c.,  for  the  making  or  printing  of  any  such  stock  certifi- 
cate, &c.,  or  any  part  thereof  respectively,  or  knowingly  has  in 
his  custody  or  possession  any  such  plate,  &c.,  or  knowingly 
offers,  utters,  disposes  of,  or  puts  off,  or  has  in  his  custody  or 
possession  any  paper  on  which  any  such  blank  stock  certificate 
or  coupon,  or  part  thereof,  is  made  or  printed,  he  shall  be  guilty 
of  felony.  Punishment:  At  the  discretion  of  the  court,  penal 
servitude  not  exceeding  fourteen  and  not  less  than  Eyb  yean, 
or  imprisonment  not  exceeding  two  years,  with  or  without  hard 
labour,  and  with  or  without  solitary  confinement. 
Forging,  Ao.,  6.  If  any  person  forges  or  alters,  or  offers,  utters,  disposes  of. 

Part  vi.*of^*"  or  puts  off,  knowing  the  same  to   be  forged   or  altered,  any 
National  Debt     certificate  or  duplicate  certificate  required  by  Part  VI.  of  the 
*  National  Debt  Act,  1870,  or  by  any  former  like  enactment,  with 

intent  in  any  of  the  cases  i^oresaid  to   defraud,  he  shall  be 
g^ty  of  felony.     Punishment :  The  same  as  in  sect.  3. 


Tlie  Larceny  {Advertisements)  Act,  1870. 

83  &  34  Vict.  o.  65. 

Actiong  under         3.  Every   action   against    the    printer    or    publisher    of    a 
Yi^^cJ^,^^^  newspaper    to    recover    a    forfeiture   tmder   sect.   102   of    the 

24  &  25  Vict.  c.  96  (atite,  p.  568),  shall  be  brought  within  six. 

months  after  the  forfeiture  is  incurred,  and  not  until  the  assent 

in  writing  of  the  Attorney-General  or  Solidtor-Qeneral  has  been 

obtained. 

The  False  Personation  Act,  1874. 
37  &  38  Vict.  c.  36. 
Faiae  persona^         I.  If  any  person  shall  falsely  and  deceitfully  personate  any 
lo^obttlia  *°**"'  person,  or  the  heir,  executor,  or  administrator,  wife,  widow,  next 

property. 
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•of  kin,  or  relation  of  any  person,  with  intent  frandolentlj  to 
obtain  any  land,  estate,  chattel,  money,  valuable  secnrity,  or 
property,  he  shall  be  guilty  of  felony.  Punishment:  Penal 
serritude  for  life,  or  not  less  than  five  years,  or  imprisonment 
not  exceeding  two  years,  with  or  without  hard  labour,  and  with 
or  without  solitary  confinemeut. 

2.  Nothing  herein   shall    prevent    any  person   from    being  Kot  to  praTwt 
proceeded  against  and  punished  under  any  other  Act,  or  at  ^ig^  ^ 
common  law,  in  respect  of  an  offence  (if  any)  poniahable  aa  well 
under  this  Act  as  under  any  other  Act,  or  at  common  law. 

8.  No  offence  against  this  Act  shall  be  prosecuted  or  tried  at  JoriBdiotion. 
imy  court  of  general  or  quarter  sessions  of  the  peace. 


The  Falsification  of  Accounts  Act,  1875. 
38  &  39  VioT.  c.  24. 

1.  If  any  clerk,  ofiBcer,  or  servant,  or  any  person  employed  or  Punishment  for 
acting  in  the  capacity  of  a  clerk,  oflBcer,  or  servant,  shall  wilfully  I[^JjJ?*2^ 
and  with  intent  to  defraud,  destroy,  alter,  mutilate,  or  falsify  any 

book,  paper,  writing,  valuable  security,  or  account  which  belongs 
to  or  is  in  the  possession  of  his  employer  or  has  been  received  by 
him  for  or  on  behalf  of  his  employer,  or  shall  wilfully  and  with 
intent  to  defraud  make  or  concur  in  making  any  false  entry  in, 
or  omit  or  alter  or  concur  in  omitting  or  altering,  any  material 
particular  from  or  in  any  such  book,  or  any  document  or  acconnt, 
then  in  every  such  case  the  person  so  offending  shall  be  guilty 
of  a  misdemeanour,  and  be  liable  to  be  kept  in  penal  servitude 
for  a  term  not  exceeding  seven  years,  or  to  be  imprisoned 
with  or  without  hard  labour  for  any  term  not  exceeding  two 
yeaiB. 

2.  It  shall  be  sufficient  in  any  indictment  under  this  Act  to  intentton  to 
allege  a  general  intent  to  defraud,  without  naming  any  particular  2«n?SSulSieiit. 
person  intended  to  be  defrauded. 

3.  This   Act   shall   be   read    as   one  with   the  Act  of  the  Act  to  be  reed 
twenty-fourth  and  twenty-fifth  of  Her  Majesty,  chapter  ninety-  yj^  Jf £.'* 
six. 

4.  This  Act  may  be  cited  as  the  Falsification  of  Acoonnts  short  title. 
Act,  1875.  

The  Offences  against  t/ie  Person  Act,  1875. 
38  &  39  VioT.  0.  94. 

3.  Whosoever  shall  unlawfully  and  carnally  know  and  abuse  Abasing  girl 
any  girl  under  the  age  of  twelve  years  shall  be  guilty  of  felony,  "°*"  twelre. 
and,  being  convicted  thereof,  shall  be  liable,  at  the  discretion  of 
the  court,  to  be  kept  in  penal  servitude  for  life,  or  for  any  term 
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not  less  than  five  years,  or  to  be  imprisonecl  for  any  term  not 
exoeeding  two  years,  with  or  without  hard  labour. 
Abosin^rgiri  4.  Whosoever  shall  unlawfully  and  carnally  know  and  abuse 

ftodhander^      any  girl,  being  above  the  age  of  twelve  years  and  under  the 
*^**'^**°-  age  of  thirteen  years,   whether  with  or  without  her  consent^ 

sha]l  be  guilty  of    a   misdemeanour  (a),   and,   being  convicted 
thereof,  shall  be  liable,  at  the  discretion  of  the  court,  to  be 
imprisoned  for  any  term  not  exceeding  two  years,  with  or  with-> 
out  hard  labour. 
94*^6  Tick  5.  This  Act  shall  be  deemed  to  be  incorporated  with  the  24  & 

"  '""  25  Vict  c.  100  (ante,  p.  602). 


O.100. 


Law  of  Evidence  Amendment  Act, 
40  &  41  Viot.  o.  14. 

defendAntB  ad-  On  the  trial  of  any  indictment  or  other  proceeding  for  the 
mittad  in  oertoiii  non-repair  of  any  public  highway  or  bridge,  or  for  a  nuisance 
to  any  public  highway,  river,  or  bridge,  and  of  any  other 
indictment  or  proceeding  instituted  for  the  pui'pose  of  trying^ 
or  enforcing  a  civil  right  only,  every  defendant  to  such  indict- 
ment or  proceeding,  and  the  wife  or  husband  of  any  such 
defendant,  shall  be  admissible  witnesses  and  compellable  to 
give  evidence. 

Prosecution  of  Offences  Act,  1879. 
42  &  43  Viot.  o.  22. 
^TdatT^^*  2.  A  Secretary  of  State  may  from  time  to  time  appoint  an 

pi^PiSL        oflBcer  to  be  called  the  Director  of  Public  Prosecutions,  with 
ttons.  ~  Buch  salary,  not  exceeding  2000/.  per  annum,  as  he  may,  with 

the  consent  of  the  Treasury,  fix. 

It  shall  be  the  duty  of  the  Director  of  Public  Prosecutions, 
under  the  superintendence  of  the  Attorney-General,  to  institute, 
undertake,  or  cany  on  suph  criminal  proceedings  (whether  in  the 
Oourt  for  Grown  Gases  Beserved,  before  sessions  of  Oyer  and 
Terminer  or  of  the  Peace,  before  magistrates  or  otherwise),  and 
to  give  such  advice  and  assistance  to  chief  officers  of  police, 
clerks  to  justices,  and  other  persons,  whether  officers  or  not, 
concerned  in  any  criminal  proceeding  respecting  the  conduct  of 
that  proceeding,  as  may  be  for  the  time  being  prescribed  by^ 
regulations  under  this  Act,  or  may  be  directed  in  a  special  case 
by  the  Attorney-General. 

The  regulations  under  this  Act  shall  provide  for  the  Director 
of  Public  Prosecutions  taking  action  in  cases  which  appear  to  be 


(a)  Rape  is  felony,  notwithBtonding  this  section :  {Reg.  v.  Jonah  Ratc&ffk^ 
47  li.  T.  888.3 
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of  importance  or  diffioultyy  or  in  which  special  circumstances  or 
the  refusal  or  failure  of  a  person  to  proceed  with  a  prosecution, 
appear  to  render  the  action  of  such  director  necessary  to  secure 
the  due  prosecution  of  an  offender,  and  shall  also  fix  the  areas 
or  districts  for  which  the  assistants  of  such  director  shall  respec- 
tively be  appointed  and  act. 

B.  A  Secretary  of  State  may  from  time  to  time  appoint  such  EstobiiBimunt 
assistants,  not  exceeding  six,  as  may,  with  the  sanction  of  the  Dir«fftor?f 
Treasury,  seem  necessary  for  the  proper  execution  of  his  duties  PodUo  ProMcn- 
by  the  Director  of  Public  Prosecutions,  and  may  assign  them 
their  duties.     And  the  Attorney-General,  with  the  approval  of 
a  Secretary  of    State,  may  from  time  to   time  appoint  such 
clerks,  messengers,  and  servants  as  may,  with  the  sanction  of 
the  Treasury,  seem  necessary  for  the  proper  execution  of  his 
duties  by  the  Director  of  Public  Prosecutions,  and  may  assign 
them  their  duties. 

There  shall  be  paid  to  sudi  assistants,  clerks,  messengers,  and 
servants  such  salaries  or  remuneration  as  may  be  from  time  to 
time  fixed  by  the  Attorney-General,  with  the  approval  of  a 
Secretary  of  State  and  the  consent  of  the  Treasury. 

The  said  salaries  and  remuneration,  and  the  salary  of  the 
Director  of  Public  Prosecutions,  and  all  expenses  incurred  in  the 
execution  of  the  duties  of  that  director,  shall  be  paid  out  of 
moneys  provided  by  Parliament. 

No  assistant  director  of  public  prosecutions  shall  be  appointed 
for  any  longer  term  than  seven  years ;  but  any  person  vacating 
his  office  by  reason  of  this  provision  may  be  reappointed. 

4.  A  person  appointed  to  be  the  Director  of  Public  Prose-  Qniufloation  of 
cutions,  or  to  be  an  assistant  of  such  director,  shall  be  either  a  PnwSJ'p^iecn- 
barrister-at-law  or  a  solicitor  of  the  Supreme  Court  of  Judi-  tioiu  and  of 
cature,  and  shall  be  in  the  case  of  the  director  in  actual  practice  *■■*■*•"'■• 
and  of  not  less  standing  than  ten  years,  and  in  the  case  of  an 
assistant  in  actual  practice  and  of  not  less  standing  than  seven 

years. 

Neither  the  Director  of  Public  Prosecutions  nor  any  assistant 
of  any  such  director  shall  directly  or  indirectly  practise  in  their 
profession  except  in  the  discharge  of  their  duties  under  this  Act. 

5.  Where  the  Director  of  Public  Prosecutions  gives  notice  to  DeUTery  of 
any  justice  or  coroner  that  he  has  instituted,  or  undertaken,  or  StSSSoSiTbcs 
is  carrying  on  any  criminal  proceeding,  such  justice  and  coroner  to  Director  of  '^ 
shall  at  the  time  and  in  the  manner  prescribed  by  the  regulations  tions!^  '^^^mcb- 
under  this  Act,  or  directed  in  any  special  case  by  an  order  of  the 
Attorney-General,  transmit  to  the  said  director  every  recogni- 
sance, information,  certificate,  inquisition,  deposition,  document, 

and  thing  which  is  connected  with  the  said  proceeding,  and 
which  the  justice  or  coroner  is  required  by  law  to  deliver  to  the 
proper  officer  of  the  court  in  which  the  trial  is  to  be  had,  and 

8  8 
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the  said  director  shall,  subject  to  the  regulations  tinder  this  Act, 
cause  the  same  to  be  delivered  to  the  said  proper  officer  of  the 
court,  and  shall  be  under  the  same  obligation,  on  the  same 
pajrment,  to  deliver  to  an  applicant  copies  thereof  as  the  said 
justice,  coroner,  or  officer. 

It  shall  be  the  duty  of  every  clerk  to  a  justice  or  to  a  police 
court  to  transmit,  in  accordance  with  the  regulations  under  this 
Act,  to  the  Director  of  Public  Prosecutions,  a  copy  of  the  infor- 
mation and  of  all  depositions  and  other  documents  relating  to 
any  case  in  which  a  prosecution  for  an  offence  instituted  before 
such  justice  or  court  is  withdrawn  or  is  not  proceeded  with 
within  a  reasonable  time. 

A  failure  on  the  part  of  any  justice  or  coroner  to  comply  with 
this  section  shall  be  deemed  to  be  a  failure  to  comply  with  the 
said  requirement  to  deliver  to  the  proper  officer  of  the  court,  and 
any  clerk  to  a  justice  or  to  a  police  court  failing  to  comply  with 
this  section  shall  be  liable  to  the  same  penalty  to  which  a  justice 
or  coroner  is  liable  for  such  failure  as  aforesaid. 
ifDixvotor  6.  Where   any  criminal   proceeding  has   been  instituted   or 

cntion^friei^  undertaken  by  the  Director  of  Public  Prosecutions,  any  person 
pMtiea  may  having  the  right  to  institute  and  carry  on  such  proceedings  may, 
prooeeo.  j£  ^^  hsiYQ  good  cause  for  so  doing,  show,  by  affidavit  to  any 

judge  of  the  High  Court  of  Justice,  that  such  Director  of  Public 
Prosecutions  has  abandoned  such  proceedings,  or  has  neglected 
duly  to  carry  on  the  same ;  and  such  judge,  after  hearing  such 
Director  of  Public  Prosecutions,  may  give  such  directions  as  to 
the  mode  in  which  such  proceedings  shall  be  continued  by  such 
person  so  applpng,  or  by  the  said  Director  of  Public  Prosecu- 
tions, as  to  such  judge  shall  appear  right. 
Bmvhig  as  to  7.  Nothing  in  this  Act  shall  interfere  with  the  right  of  any 

SnnlnifbSi^S  P®™<^^  ^  institute,  undertake,  or  carry  on  any  criminal  pro- 
over  perBons  to  ceediug. 

proTOcute.  Where  any  criminal  proceeding  is  instituted,  undertaken,  or 

carried  on  by  the  Director  of  Public  Prosecutions,  such  director 
shall  not  be  bound  over  to  prosecute  or  conduct  such  proceeding, 
or  required  to  give  security  for  costs  ;  and  it  shall  not  be  neces- 
sary to  bind  over  any  person  to  prosecute  or  conduct  such  pro- 
ceeding ;  and  if  any  person  is  so  bound  over,  or  has  given  security 
for  costs,  he  shall,  upon  the  Director  of  Public  Prosecutions 
undertaking  the  case,  be  released  from  such  obligation,  and  the 
security  shall  be  deemed  to  have  been  cancelled,  and  the 
Director  of  Public  Prosecutions  shall  be  liable  to  costs  in  lieu  of 
such  person. 

The  prosecution  of  an  offender  by  the  Director  of  Public 
Prosecutions  shall,  for  the  purpose  of  enabling  a  person  to  obtain 
a  restitution  of  property,  or  obtaining,  exercising,  or  enforcing 
any  right,  claim,  or  advantage  whatsoever,  have  &e  same  effect 
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as  if  snch  person  liad  been  bound  oyer  to  prosecute  and  bad 
proeecnted  the  offender,  subject  to  this  proviso,  that  such  person 
shall  give  all  reasonable  information  and  assistance  to  the  said 
director  in  relation  to  the  prosecution. 

8.  The  Attorney-General,   with  the   approval  of    the  Lord  BegnlationB. 
Chancellor  and  a  Secretary  of  State,  may  from  time   to   time 
make,  and  when  made  rescind,  vary,  and  add  to,  regulations  for 
carrying  into  effect  this  Act. 

The  draft  of  all  such  regulations  proposed  to  be  approved  as 
aforesaid  shall  be  laid  before  both  Houses  of  Parliament  and  shall 
not  be  finally  approved  as  aforesaid  until  the  draft  has  lain 
before  each  House  of  Parliament  for  not  less  than  forty  days  upon 
which  such  House  has  sat. 

10.  This  Act  shall  come  into  operation  on  the  Ist  Januazy,  OommsnoemeDt 
1880.  **'  ^®*- 

Summary  Jurisdiction  Act,  1879. 
42  &  43  ViOT.  0.  49. 

3.  This  Act  shall  come  into  operation  on  the  Ist  Januaiy^  Oommonoement 
1880.  ^  ^' 

Pabt  I. — Court  of  Summary  Jurisdiction. 

4.  Subject  as  in  this  Act  mentioned,  and  notwithstanding  any  Mitigation  or 
enactment  to  the  contrary,  where  a  court  of  summary  jurisdiction  5?^*"***°*  ^^ 
has  authority  under  this  Act,  or  under  any  other  Act,  whether 

past  or  future,  to  impose  imprisonment  or  to  impose  a  fine  for 
an  offence  punishable  on  summary  conviction,  that  court  may, 
in  the  case  of  imprisonment,  impose  the  same  >nthout  hard 
labour,  and  reduce  the  prescribed  period  thereof,  or  do  either  of 
such  acts ;  and  in  the  case  of  a  fine,  if  it  be  imposed  as  in 
respect  of  a  first  offence,  may  reduce  the  prescribed  amount 
thereof. 

And  where  in  the  case  either  of  imprisonment  or  a  fine  there 
is  prescribed  a  requirement  for  the  offender  to  enter  into  his 
recognisance  and  to  find  sureties  for  keeping  the  peace,  and 
observing  some  other  condition,  or  to  do  any  of  such  things,  the 
court  may  dispense  with  any  such  requirement  or  any  part 
thereof. 

And  where  a  court  of  summary  jurisdiction  has  authority 
under  an  Act  of  Parliament  other  than  this  Act,  whether  past 
or  future,  to  impose  imprisonment  for  an  offence  punishable  on 
summary  conviction,  and  has  not  authority  to  impose  a  fine  for 
that  offence,  that  court,  when  adjudicating  on  such  offence,  may, 
notwithstanding,  if  the  court  think  that  the  justice  of  the  case 
will  be  better  met  by  a  fine  than  by  imprisonment,  impose  a  fine 
not  exceeding  25/.,  and  not  being  of  such  an  amount  as  will 
subject  the  offender  under  the  provisions  of  this  Act,  in  default 

8  B  2 
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of  payment  of  the  fine,  to  aaj  graaier  term  of  impfiBonment 
than  that  to  which  he  ia  liable  under  the  Act  anthoriaing  the 
Sttd  imprisonment. 

5.  The  period  of  impriaonment  impowed  by  a  ooort  of  sommaiy 
jnrifldiction  nnder  this  Act,  or  nnder  anj  other  Aot,  whether 
paat  or  future,  in  respect  of  the  non-payment  of  any  snm  of 
money  adjudged  to  be  paid  by  a  conyiction,  or  in  respect  of  the 
default  of.  a  sufficient  distress  to  satisfy  any  such  sum,  shall,  not- 
withstanding any  enactment  to  the  contrary  in  any  past  Act, 
he  such  period  as  in  the  opinion  of  the  court  will  satisfy  the 
justice  of  the  case,  but  shall  not  exceed  in  any  case  the  TnayiTnwwi 
fixed  by  the  following  scale ;  that  is  to  say. 


When  the  Mnoniit  of  the  sum  or  aaum  at  moBflj  adjudged  to 
be  pftid  by  a  conTictfoo  ••  fteoertaiiied  by  the  eooTietioii 


DoM  npt  exceed  IDs 

Exceeds  lOs.  bat  does  not  exceed  IL  > 
Sxceeds  1/.  bat  does  not  exceed  5^... 
Exceeds  6/.  bat  does  not  exceed  20L  . 
Exceeds  20/.   


Tbs  asid  period 
sbAlI  not  exceed 


Seren  days. 
Foorteen  days. 
One  month. 
Two  months. 
Three  months. 


And  such  imprisonment  shall  be  without   hard  labour,  except 
where  hard  labour  is  authorised  by  the  Act  on  which  the  oon- 
yiction  is  founded,  in  which  case  the  imprisonment  may,  if  the 
court  thinks  the  justice  of  the  case  requires  it,  be  with  hard 
labour,  so  that  the  term  of  hard  labour  awarded  do  not  exoeed 
the  term  authorised  by  the  said  Act. 
Bomreeorenbie      0.  Where  i^ider  any  Act,  whether  past  or  future,  a  sum  of 
2dep*tobe^      money  claimed  to  be  due  is  recorerable  on  complaint  to  a  oourt 
recoTersbie  se  s  of  Summary  jurisdiction,  and  not  on  information,  such  sum  shall 
dTii  debt  ^  deemed  to  be  a  civil  debt,  and  if  recovered  before  a  oourt  of 

summary  jurisdiction  shall  be  recovered  in  the  manner  in  which 
a  sum  declared  by  this  Act  to  be  a  civil  debt  recoverable  sum- 
marily is  recoverable  under  this  Act,  and  not  otherwise ;  and 
the  payment  of  any  costs  ordered  to  be  paid  by  the  complainant 
or  defendant  in  the  case  of  any  such  complaint  shall  be  enforced 
in  like  manner  as  such  civil  debt,  and  not  otherwise. 
Instalments  and  7.  A  court  of  summary  jurisdiction,  by  whose  conviction  or 
pJmSmt!^'  order  any  sum  is  adjudged  to  be  paid,  may  do  all  or  any  of  the 
following  things ;  namely,—- 

(1.)  Allow  time  for  the  pa3rment  of  the  said  sum  ;  and 
(2.)  Direct  pa3rment  to  be  made  of  the  said  sum  by  instal- 
ments ;  and 
(3.)  Direct  that  the  person  liable  to  pay  the  said  sum  shall  be 
at  liberty  to  give  to  the  satisfaction  of  that  court,  or  of 
such  other  court  of  summary  jurisdiction,  or  such  person 
as  may  be  specified  by  that  court,  security  with  ^or 


osnovAL  iiAW.  029 

without  a  surety  or  sureties  for  the  payment  of  the  said 
sum  or  of  any  instalment  thereof,  and  such  security  may 
be  given  and  enforced  in  manner  provided  by  this  Act. 
Where  a  sum  is  directed  to  be  paid  by  instalments  and  default 
is  made  in  the  payment  of  any  one  instalment,  the  same  proceed- 
ings may  be  taken  as  if  default  had  been  made  in  pajrment  of  all 
the  instalments  then  remaining  unpaid. 

A  court  of  summary  jurisdiction  directing  the  payment  of  a 
sum  or  of  an  instalment  of  a  sum  may  direct  such  payment  to  be 
made  at  such  time  or  times,  and  in  such  place  or  places,  and  to 
such  person  or  persons,  as  may  be  specified  by  the  court ;  and 
every  person  to  whom  any  such  sum  or  instalment  is  paid,  where 
not  the  clerk  of  the  court  of  summary  jurisdiction,  shall  as  soon 
as  may  be  account  for  and  pay  over  the  same  to  that  clerk. 

8.  Where  a  fine  adjudged  by  a  conviction  by   a  court  of  costs  in  case  of 
summary  jurisdiction  to  be  paid  does  not  exceed  five  shillings,  ■"**"  ^*°•■• 
then,  except  so  far  as  the  court  may  think  fit  to  expressly  order 
otherwise,  an  order  shall  not  be  made  for  payment  by  the  defen- 
dant to  the  informant  of  any  costs  ;  and  the  court  shall,  except 

so  far  as  they  think  fit  to  expressly  order  otherwise,  direct  all 
fees  payable  or  paid  by  the  informant  to  be  remitted  or  repaid 
to  him ;  the.  court  may  ako  order  the  fine  or  any  part  thereof 
to  be  paid  to  the  informant  in  or  towards  the  payment  of  his 
costs. 

9.  (1.)  Where  a  recognisance  is  conditioned  for  the  appear- Enforoing  or 
ance  of  a  person  before  a  court  of  summary  jurisdiction ,  or  for  SS^^ftSJJ^^ 
his  doing  some  other  matter  or  thing  to  be  done  in,  to,  or  before  Jf*«7  jnrtodio- 
a  court  of  summary  jurisdiction,  or  in  a  proceeding  in  a  court  of 
summary  jurisdiction,  such  court,  if  the  said  recognisance  appears 

to  the  court  to  be  forfeited,  may  declare  the  recognisance  to  be 
forfeited,  and  enforce  payment  of  the  sum  due  under  such  recog- 
nisance in  the  same  manner  as  if  the  sum  were  a  fine  adjudged 
by  such  court  to  be  paid  which  the  statute  provides  no  means  of 
enforcing,  and  were  ascertained  by  a  conviction  : 

Provided  that  at  any  time  before  the  sale  of  goods  under  a 
warrant  of  distress  for  the  said  sum,  the  said  court  of  summary 
jurisdiction,  or  any  other  court  of  summary  jurisdiction,  for  the 
same  county,  borough,  or  place,  may  cancel  or  mitigate  the  for- 
feiture, upon  the  person  liable  applying,  and  giving  security  to 
the  satisfaction  of  the  court  for  the  future  performance  of  the 
condition  of  the  recognisance,  and  paying  or  giving  security  for 
payment  of  the  costs  incurred  in  respect  of  the  forfeiture,  or 
upon  such  other  conditions  as  the  court  may  think  just. 

(2.)  Where  a  recognisance  conditioned  to  keep  the  peace  or  to 
be  of  good  behaviour,  or  not  to  do  or  commit  some  act  or  thing, 
has  been  entered  into  by  any  person  as  principal  or  surety  before 
a  court  of  summary  jurisdiction,  that  court  or  any  other  court  of 
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snmmary  jurisdiction  acting  for  the  same  county,  borougli,  or 
place,  upon  proof  of  the  conviction  of  the  person  bound  as  prin- 
cipal by  such  recognisance  of  any  offence  which  is  in  law  a 
breach  of  the  condition  of  the  same,  may  by  conviction  adjudge 
such  recognisance  to  be  forfeited,  and  adjudge  the  persons  bound 
thereby,  whether  as  principals  or  sureties,  or  any  of  such  persons, 
to  pay  the  sums  for  which  they  are  respectively  bound. 

(3.)  Except  where  a  person  seeking  to  put  in  force  a  recogni- 
sance to  keep  the  peace  or  to  be  of  good  behaviour,  by  notice  in 
writing,  requires  such  recognisance  to  be  transmitted  to  a  court 
of  general  or  quarter  sessions,  the  recognisances  to  which  this 
section  applies  shall  be  dealt  with  in  manner  in  this  section 
mentioned,  and  notwithstanding  any  enactment  to  the  contraiy, 
shall  not  be  transmitted,  nor  shall  the  forfeiture  thereof  be  cer- 
tified, to  general  or  quarter  sessions. 

(4.)  All  sums  paid  in  respect  of  a  recognisance  declared  or 
adjudged  by  a  court  of  summary  jurisdiction  in  pursuance  of 
this  section  to  be  forfeited  shall  be  paid  to  the  clerk  of  such 
court,  and  shall  be  paid  and  applied  by  him  in  the  manner  in 
which  fines  imposed  by  such  court,  in  respect  of  which  fines  no 
special  appropriation  is  made,  are  payable  and  applicable. 

10.  (1.)  Where  a  child  is  charged  before  a  court  of  summary 
jurisdiction  with  any  indictable  offence  other  than  homicide,  the 
offences,  uniesa  court,  if  they  think  it  expedient  so  to  do,  and  if  the  parent  or 
parait  or  ^  guardian  of  the  child  so  charged,  when  informed  by  the  court 
guardian.  Qf  j^jg  right  to  have  the  child  tried  by  a  jury,  does  not  object 

to  the  child  being  dealt  with  summarily,  may  deal  summarily 
with  the  offence,  and  inflict  the  same  description  of  punish- 
ment as  might  have  been  inflicted  had  the  case  been  tried  on 
indictment. 

Provided  that — 

(a.)  A  sentence  of  penal  servitude  shall  not  be  passed^  but 

imprisonment  shall  be  substituted  therefor ;  and 
(5.)  Where  imprisonment  is  awarded,  the  term  shall  not  in 

any  case  exceed  one  month  ;  and 
(c.)  Where  a  fine  is  awarded,  the  amount  shall  not  in  any  case 

exceed  forty  shillings  ;  and 
(cf.)  When   the   child   is  a  male    the   court   may,  either  in 
addition  to  or  instead  of  any  other  punishment,  adjudge 
the  child  to  be,  as  soon  as  practicable,  privately  whipped 
with  not  more  than  six  strokes  of  a  birch  rod  by  a  con- 
stable, in  the  presence  of  an  inspector  or  other  officer  of 
police  of  higher  rank  than  a  constable,  and  also  in  the 
presence,  if  he  desires  to  be  present,  of  the  parent  or 
guardian  of  the  child. 
(2.)  For  the  purpose  of  a  proceeding  under  this  section,  the 
court  of  summary  jurisdiction,  at  any  time  during  the  heating 
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of  the  case  at  which  they  become  satisfied  by  the  evidence  that 
it  is  expedient  to  deal  with  the  case  summaxily,  shall  cause  the 
charge  to  be  reduced  into  writing  and  read  to  the  parent  or 
guardian  of  the  child,  and  then  address  a  question  to  such 
parent  or  guardian  to  the  following  efPect :  **  Do  you  desire  the 
child  to  be  tried  by  a  jury,  and  object  to  the  case  being  dealt 
with  summarily  ?"  with  a  statement,  if  the  court  think  such 
statement  desirable  for  the  information  of  such  parent  or  guar- 
dian, of  the  meaning  of  the  case  being  dealt  with  summarily, 
and  of  the  assizes  or  sessions  (as  the  case  may  be)  at  which  the 
child  will  be  tried  if  tried  by  a  jury. 

(3.)  Where  the  parent  or  guardian  of  a  child  is  not  present 
when  the  child  is  charged  with  an  indictable  offence  before  a 
court  of  summary  jurisdiction,  the  court  may,  if  they  think 
it  just  so  to  do,  remand  the  child  for  the  purpose  of  causing 
notice  to  be  served  on  such  parent  or  guardian,  with  a  view  so 
far  as  is  practicable  of  securing  his  attendance  at  the  hearing  of 
the  charge,  or  the  court  may,  if  they  think  it  expedient  so  to  do, 
deal  with  the  case  summarily. 

(4.)  This  section  shall  not  prejudice  the  right  of  a  court  of 
summary  jurisdiction  to  send  a  child  to  a  reformatory  or  indus- 
trial school. 

(5.)  This  section  shall  not  render  punishable  for  an  offence 
any  (^ild  who  is  not,  in  the  opinion  of  the  court  before  whom  he 
is  charged,  above  the  age  of  seven  years  and  of  sufficient  capacity 
to  commit  crime. 

11.  (1.)  Where  a  young  person  is  charged  before  a  court  of  snmmArytrUi 
summary  jurisdiction  with  any  indictable  offence  specified  in  the  ^^  «m«5nt  of 
first  column  of  the  First  Schedule  to  this  Act,  the  court,  if  they  (juyenUe 
think  it  expedient  so  to  do,  having  regard  to  the  character  and  **''®°<*®">- 
antecedents  of  the  person  charged,  the  nature  of  the  offence,  and 
all  the  circumstances  of  the  case  ;  and  if  the  young  person 
charged  with  the  offence,  when  informed  by  the  court  of  his 
right  to  be  tried  by  a  jury,  consents  to  be  desJt  with  summanly, 
may  deal  summarily  with  the  offence,  and  in  their  discretion 
adjudge  such  person,  if  found  guilty  of  the  offence,  either  to  pay 
a  fine  not  exceeding  ten  pounds,  or  to  be  imprisoned,  with  or 
without  hard  labour,  for  any  term  not  exceeding  three  months  ; 
and  if  the  young  person  is  a  male,  and  in  the  opinion  of  the 
court  under  the  age  of  fourteen  years,  the  court,  if  they  think  it 
expedient  so  to  do,  may,  either  in  substitution  for  or  in  addition 
to  any  other  punishment  under  this  Act,  adjudge  such  person  to 
be,  as  soon  as  practicable,  privately  whipped  with  not  more  than 
twelve  strokes  of  a  birch  rod  by  a  constable,  in  the  presence  of 
an  inspector  or  other  officer  of  police  of  higher  rank  than  a  con- 
stable, and  also  in  the  presence,  if  he  desires  to  be  present,  of 
the  parent  or  guardian  of  such  young  person. 
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(2.)  For  the  purpose  of  proceeding  under  tliis  section,  the 
conrt,  at  any  time  daring  the  hearing  of  the  case  at  which  they 
become  satisfied  by  the  evidence  that  it  is  expedient  to  deal  with 
the  case  summarily,  shall  cause  the  charge  to  be  reduced  into 
writing  and  read  to  the  young  person  charged,  and  then  address 
a  question  to  him  to  the  foUowing  effect :  "  Do  you  desire  to  be 
tried  by  a  jury,  or  do  you  consent  to  the  case  being  dealt  with 
summarily  ?  *'  with  a  statement,  if  the  court  think  such  state- 
ment desirable  for  the  information  of  the  young  person  to  whom 
the  question  is  addressed,  of  the  meaning  of  the  case  being  dealt 
with  summarily,  and  of  the  assizes  or  sessions  (as  the  case  may 
be)  at  which  he  will  be  tried  if  tried  by  a  jury. 

(3.)  This  section  shall  not  prejudice  the  right  of  a  court  of 
summary  jurisdiction  to  send  a  young  person  to  a  reformatory  or 
an  industrial  school. 
Summary  trial  12.  Where  a  person  who  is  an  adult  is  charged  before  a  court 
jd^^ooneent  of  q£  gmnmary  jurisdiction  with  any  indictable  offence  specified  in 
the  second  column  of  the  First  Schedule  to  this  Act,  the  court, 
if  they  think  it  expedient  so  to  do,  having  regard  to  the  character 
and  antecedents  of  the  person  charged,  the  nature  of  the  offence, 
and  all  the  circumstances  of  the  case  ;  and  if  the  person  charged 
with  the  offence,  when  informed  by  the  court  of  his  right  to  be 
tried  by  a  jury,  consents  to  be  dealt  with  summarily,  may  deal 
summarily  with  the  offence,  and  adjudge  such  person,  if  found 
guilty  of  the  offence,  to  be  imprisoned,  with  or  without  hard 
labour,  for  any  term  not  exceeding  three  months,  or  to  pay  a  fine 
not  exceeding  twenty  pounds. 

For  the  purpose  of  a  proceeding  under  this  section,  the  court, 
at  any  time  during  the  hearing  of  the  case  at  which  they  become 
satisfied  by  the  evidence  that  it  is  expedient  to  deal  with  the 
case  summarily,  shall  cause  the  charge  to  be  reduced  into  writing 
and  read  to  the  person  charged,  and  then  address  a  question  to 
him  to  the  following  effect :  "  Do  you  desire  to  be  tried  by  a 
jury,  or  do  you  consent  to  the  case  being  dealt  with  sum- 
marily ?  "  with  a  statement,  if  the  court  think  such  statement 
desirable  for  the  information  of  the  person  to  whom  the  question 
is  addressed,  of  the  meaning  of  the  case  being  dealt  with  amn- 
marily,  and  of  the  assizes  or  sessions  (as  the  case  may  be)  at 
which  he  will  be  tried  if  tried  by  a  jury. 
Summary  eon-  13.  (1.)  Where  a  person  who  is  an  adult  is  charged  before  a 
SS?^°o?a§St.^'  court  of  summary  jurisdiction  with  an  indictable  offence,  which 
is  specified  ix;  the  first  column  of  the  First  Schedule  to  this  Act. 
and  is  not  comprised  in  the  second  column  of  that  schedule,  and 
the  court  at  any  time  during  the  hearing  of  the  case  become 
satisfied  that  the  evidence  is  sufficient  to  put  the  person  charged 
on  his  trial  for  the  said  offence,  and  further  are  satisfied  (eitiber 
after  such  a  demand  as  is  provided  by  this  Act  or  otherwise)  that 
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the  case  is  one  which,  Haying  regard  to  the  character  and 
antecedents  of  the  person  charged,  the  nature  of  the  ofiPence,  and 
all  the  circumstances  of  the  case,  may  properly  be  dealt  with 
summarily,  and  may  be  adequately  punished  by  virtue  of  the 
powers  of  this  Act,  then  the  court  shall  cause  the  charge  to  be 
reduced  into  writing  and  read  to  the  person  charged,  and  shall 
then  ask  him  whether  he  is  guilty  or  not  of  the  charge ;  and  if 
such  person  says  that  he  is  guilty,  the  court  shall  thereupon 
cause  a  plea  of  guilty  to  be  entered,  and  adjudge  him  to  be 
imprisoned,  with  or  without  hard  labour,  for  any  term  not 
exceeding  six  months. 

(2.)  The  court,  before  asking,  in  pursuance  of  this  section,  the 
person  charged  whether  he  is  guilty  or  not,  shall  explain  to  him 
that  he  is  not  obliged  to  plead  or  answer,  and  that  if  he  pleads 
guilty  he  will  be  dealt  with  summarily,  and  that  if  he  does  not 
plead  or  answer,  or  plead  not  guilty,  he  will  be  dealt  with  in  the 
usual  course ;  with  a  statement,  if  the  court  thinks  such  state- 
ment desirable  for  the  information  of  the  person  to  whom  the 
question  is  addressed,  of  the  meaning  of  the  case  being  dealt  with 
summarily  or  in  the  usual  course,  and  of  the  assizes  or  sessions 
(as  the  case  may  be)  at  which  such  person  will  be  tried  if  tried 
by  a  jury.  The  court  shall  further  state  to  such  person  to  the 
effect  that  he  is  not  obliged  to  say  anything  unless  he  desires  to 
do  so,  but  that  whatever  he  says  will  be  taken  down  in  writing, 
and  may  be  given  in  evidence  against  him  upon  his  trial,  and 
shall  give  him  clearly  to  understand  that  he  has  nothing  to  hope 
from  any  promise  of  favour,  and  nothing  to  fear  from  any  throat 
which  may  have  been  held  out  to  him  to  induce  him  to  make  any 
admission  or  confession  of  his  guilt,  but  that  whatever  he  then 
says  may  be  given  in  evidence  against  him  upon  his  trial,  not- 
withstanding such  promise  or  threat. 

(3.)  If  the  prisoner  does  not  plead  guilty,  whatever  he  says  in 
answer  shall  be  taken  down  in  writing  and  read  over  to  him,  and 
signed  by  a  justice  constituting  or  forming  part  of  the  court,  and 
kept  with  the  depositions  of  the  witnesses,  and  transmitted  with 
them  in  manner  required  by  law,  and  afterwards  upon  the  trial 
of  the  prisoner  may,  if  necessary,  be  given  in  evidence  against  him 
without  further  proof  thereof,  unless  it  is  proved  that  the 
justice  purporting  to  have  signed  the  same  did  not  in  fact  sign 
the  same. 

14.  Whero  a  person  who  is  an  adult  is  charged  before  a  court  Baitrietioa  on 
of  summary  jurisdiction  with  any  indictable  offence  specified  in  S?St?Ildul^ 
the  First  Schedule  to  this  Act,  and  it  appears  to  the  court  that  oiiAr«d  with  to- 
the  offence  is  one  which,  owing  to  a  previous  conviction  on  indict-    *     *  *  *°^ 
ment  of  the  person  so  charged,  is  punishable  by  law  with  penal 
servitude,  the  court  shall  not  deal  with  the  case  summarily  in 
pursoanoe  of  this  Act. 
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'ftestriction  on  15.  A  child  on  sammary  conviction  for  an  offence  pnni8habl& 
cwid  fOT  Mun-  ^^  Bummary  conviction  under  this  Act,  or  under  any  other  Act, 
mary  offence,      whether  past  or  future,  shall  not  be  imprisoned  for  a  longer  period 

than  one  month  nor  fined  a  larger  sum  than  forty  shillings. 

Power  of  coart        16.  If  upon  the  hearing  of  a  charge  for  an  offence  punishable 

iwCTl8ed*wUhont  ^^  Summary  conviction  under  this  Act,  or  under  any  other  Act, 

pnniahment.       whether  past  or  future,  the  court  of  summary  jurisdiction  think 

thaty  though  the  charge  is  proved,  the  offence  was  in  the  particular 

.   case  of  so  trifling  a  nature  that  it  is  inexpedient  to  inflict  any 

punishment,  or  any  other  than  a  nominal  punishment — 

(1.)  The  court,  without  proceeding  to  conviction,  may  dismiss 
the  information,  and,  if  the  court  think  fit,  may  order 
the  person  charged  to  pay  such  damages,  not  exceeding 
forty  shillings,  and  such  costs  of  the  proceeding,  or  either 
of  them,  as  the  court  think  reasonable ;  or, 
(2.)  The  court  upon  convicting  the  person  charged  may  dis- 
charge him  conditionally  on  his  giving  security,  with  or 
without  sureties,  to   appear  for  sentence  when  called 
upon,  or  to  be  of  good  behaviour,  and  either  without 
payment    of   damages   and    costs,    or   subject    to  the 
payment  of  such  damages  and  costs,  or  either  of  them, 
as  the  court  think  reasonable : 
Provided  that  this  section  shall  not  apply  to  an  adult  con- 
victed in  pursuance  of  this  Act  of  an  offence  of  which  he  had 
pleaded  guilty,  and  of  which  he  could  not,  if  he  had  not  pleaded 
guilty,  be  convicted  by  a  court  of  summary  jurisdiction. 
Bight  to  claim         17.  (1.)  A  person  when  charged  before  a  court  of  summary 
See  of  offenccfi  J^ris^^iction  with  an  offence,    in  respect  of  the  commission  of 
otherwise  which    an  offender    is   liable   on   summary   conviction    to    be 

maSy."°™  imprisoned  for  a  term  exceeding  three  months,  and  which  is  not 
an  assault,  may,  on  appearing  before  the  court  and  before  the 
charge  is  gone  into  but  not  afterwards,  claim  to  be  tried  by  a 
jury ;  and  thereupon  the  court  of  summary  jurisdiction  shall 
deal  with  the  case  in  all  respects  as  if  the  accused  were  charged 
with  an  indictable  offence  and  not  with  an  offence  punishable 
on  summary  conviction,  and  the  offence  shall  as  respecta  the 
person  so  charged  be  deemed  to  be  an  indictable  offence ;  and  if 
the  person  so  charged  is  committed  for  trial,  or  bailed  to  appear 
for  trial,  shall  be  prosecuted  accordingly,  and  the  expenses  of 
the  prosecution  shall  be  payable  as  in  cases  of  felony. 

(2.)  A  court  of  summary  jurisdiction,  before  the  charge  is 
gone  into  in  respect  of  an  offence  to  which  this  section  applies, 
for  the  purpose  of  informing  the  defendant  of  his  right  to  be 
tried  by  a  jury  in  pursuance  of  this  section,  shall  address  him 
to  the  following  effect :  "  You  are  charged  with  an  offence  in 
respect  of  the  commission  of  which  you  are  entitled,  if  yon 
desire  it,  instead  of  being  dealt  with  summarily,  to  be  tried  by 
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a  jnry ;  do  you  desire  to  be  tried  by  a  jary  ?  "  with  a  statement, 
if  the  conrt  think  such  statement  desirable  for  the  information 
of  the  person  to  whom  the  question  is  addressed^  of  the  meaning 
of  being  dealt  with  summarily,  and  of  the  assizes  or  sessions  (as 
the  case  may  be)  at  which  such  person  will  be  tried  by  a  fury. 

(3.)  This  section  shall  not  apply  to  the  case  of  a  child  unless 
the  parent  or  guardian  of  the  child  is  present ;  but  the  court 
shall  ascertain  whether  the  parent  or  guardian  of  the  child  is 
present,  and  if  he  is,  shall  address  the  above  question  to  such 
parent  or  guardian,  and  the  claim  under  this  section  may  be 
made  by  such  parent  or  guardian. 

18.  A  court  of  summary  jurisdiction  shall  not,  by  cumulative  imprisonment  in 
sentences  of   imprisonment  (other  than  for  default  of  finding  1^^^  Mn^<^'s 
sureties)  to  take  effect  in  succession  in  respect  of  several  assaults  ^p^  ^  exceed 

..;,.,•  .         .  ^  .  .  BixmonthB. 

committed  on  the  same  occasion,  impose  on  any  person  imprison- 
ment for  the  whole  exceeding  six  months. 

19.  Where,  in  pursuance  of  any  Act,  whether  past  or  future.  Appeal  from 
any  person  is  adjudged  by  a  conviction  or  order  of  a  court  of  J^^togSiena 
summary  jurisdiction  to  be  imprisoned  without  the  option  of  a  ^'  qj»»rter 
fine,  either  as  a  punishment  for  an  offence,  or,  save  as  herein- 
after mentioned,  for  failing  to  do  or  to  abstain  from  doing  any 

act  or  thing  required  to  be  done  or  left  undone,  and  such  person 
IB  not  otherwise  authorised  to  appeal  to  a  court  of  general  or 
quarter  sessions,  and  did  not  plead  guilty,  or  admit  the  truth  of 
the  information  or  complaint,  he  may,  notwithstanding  anjrthing 
in  the  said  Act,  appeal  to  a  court  of  general  or  quarter  sessions 
against  such  conviction  or  order : 

Provided  that  this  section  shall  not  apply  where  the  imprison- 
ment is  adjudged  for  failure  to  comply  with  an  order  for  the 
payment  of  money,  for  the  finding  of  sureties,  for  the  entering 
into  any  recognisance,  or  for-  the  giving  of  any  security. 

20.  (1 .)  A  case  arising  under  this  Act,  or  under  any  other  Act,  Ooort  of  ram- 
whether  past  or  future,  shall  not  be  heard,  tried,  determined,  or  SSnto ri^* 
adjudged  by  a  court  of  summary  jurisdiction,  except  when  sitting  petty  Masion«i 

in  open  court.  oouit-honae,  *©. 

(2.)  Open  court  means  a  petty  sessional  court-house  or  an 
occasional  court-house. 

(3.)  A  petty  sessional  court-house  means  a  court-house  or 
other  place  at  which  justices  are  accustomed  to  assemble  for 
holding  special  or  petty  sessions,  or  which  is  for  the  time  being 
appointed  as  a  substitute  for  such  court-house  or  place  ;  and  where 
the  justices  ar6  accustomed  to  assemble  for  either  special  or 
petty  sessions  at  more  than  one  court-house  or  place  in  a  petty 
sessional  division,  means  any  such  court-house  or  place. 

(4.)  An  occasional  court-house  means  such  police  station  or 
other  place  as  is  appointed  (as  hereinafter  provided)  to  be  used  as 
an  occasional  court-house. 
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(5.)  The  joflticeB  of  a  petty  sessional  divisioii  of  a  county  shall 
from  time  to  time,  at  a  sessions  of  which  notice  has  been  giyen 
to  eyery  justice  of  such  division,  appoint  police  stations  or  other 
places  other  than  the  petty  sessional  court-house,  to  be  used  as 
occasional  court-houses,  at  which  cases  may  be  heard,  tried, 
determined,  and  adjudged,  and  they  may  from  time  to  time  at 
such  sessions  as  aforesaid  yary  any  police  station  or  place  so 
appointed,  and  shall  cause  public  notice  to  be  giyen  in  such 
manner  as  they  think  expedient  of  every  police  station  or  place 
for  the  time  being  appointed  to  be  used  as  an  occasional  court- 
house. 

(6.)  A  court  of  summary  jurisdiction  consisting  of  two  or 
more  justices  when  sitting  in  a  petty  sessional  court-house  is  in 
this  Act  referred  to  as  a  petty  sessional  court. 

(7.)  Where  a  case  arising  under  this  Act,  or  under  any  other 
Act,  whether  past  or  future,  is  heard,  tried,  determined,  and 
adjudged  by  a  court  of  summary  jurisdiction  sitting  in  an  occa- 
sional court-house,  the  period  of  imprisonment  imposed  by  the 
conviction  or  order  of  such  court  shall  not  exceed  fourteen  days, 
and  the  sum  adjudged  to  be  paid  by  the  conviction  or  order  of 
such  court  shall  not  exceed  twenty  shillings ;  and  a  justice  of 
the  peace  when  sitting  alone  in  a  petty  sessional  court-house 
shall  not  have  power  to  impose  any  greater  term  of  imprison- 
ment or  adjudge  any  larger  sum  to  be  paid  than  is  above 
mentioned. 

(8.)  An  indictable  offence  dealt  with  summarily  in  pursuance 
of  this  Act  shall  not  be  heard,  tried,  determined,  or  adjudged 
except  by  a  petty  sessional  court  sitting  on  some  day  appointed 
for  hearing  indictable  offences,  of  which  public  notice  has  been 
given  in  such  manner  as  to  the  justices  of  the  petty  sessional 
division  seems  expedient,  or  at  some  adjournment  of  such  court. 

(9.)  Any  case  arising  under  this  Act,  other  than  such  indict- 
able offence  as  aforesaid,  and  any  case  arising  under  any  future 
Act  which  is  triable  by  a  court  of  summary  jurisdiction,  shall, 
unless  it  is  otherwise  prescribed,  be  heard,  tried,  determined,  and 
adjudged  by  a  court  of  summary  jurisdiction  consisting  of  two 
or  more  justices. 

(10.)  The  Lord  Mayor  of  the  City  of  London  and  any  alder- 
man of  the  said  city,  and  any  metropolitan'  or  borough  polios 
magistrate  or  other  stipendiary  magistrate,  when  sitting  in  a 
court-house  or  place  at  which  he  is  authorised  by  law  to  do 
alone  any  act  authorised  to  be  done  by  more  than  one  justice  of 
the  peace,  shall,  for  the  purposes  of  this  Act,  be  deemed  to  be  a 
court  of  summary  jurisdiction  consisting  of  two  or  more  justices, 
and  also  to  be  a  court  of  summary  jurisdiction  sitting  in  a  petty 
sessional  court-house,  and  is  in  this  Act  included  in  the  expression 
"  petty  sessional  court." 
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(11.)  A  court  of  summary  jurisdiction,  when  not  a  petty 
sessional  court>  may,  without  prejudice  to  any  other  power  of 
adjournment  which  the  court  may  possess,  adjourn  the  hearing 
of  any  case  to  the  next  practicable  sitting  of  a  petty  sessional 
court  in  the  same  manner  in  all  respects  as  a  justice  is  authorised 
to  adjourn  the  hearing  of  a  case  under  section  sixteen  of  the 
Summary  Jurisdiction  Act,  1848. 

21.  (1.)  A  court  of  summary  jurisdiction  to  which  application  Special  provi- 
is   made   either  to  issue   a   warrant  of    distress   for   any  sum  warnStaof 
adjudffed  to  be  paid  by  a  conviction  or  order,  or  to  issue  a  warrant  commianent  for 

-"'®.,..'^  x«i?  iij  -  non-payment  of 

for  committing  a  person  to  prison  for  non-payment  of  a  sum  of  ■omB  of  money, 
money  adjudged  to  be  paid  by  a  *  conviction,  or  in  the  case  of  JjJi"  S»Seiw. 
a  sum  not  a  civil  debt  by  an  order,  or  for  default  of  sufQcient 
distress  to  satisfy  any  such  sum,  may,  if  the  court  deem  it 
expedient  so  to  do,  postpone  the  issue  of  such  warrant  until 
such  time  and  on  such  conditions,  if  any,  as  to  the  court  may 
seem  just. 

(2.)  The  wearing  apparel  and  bedding  of  a  person  and  his 
family,  and,  to  the  vidue  of  five  pounds,  the  tools  and  imple- 
ments of  his  trade,  shall  not  be  taken  under  a  distress  issued  by 
a  court  of  summary  jurisdiction. 

(3.)  Where  a  person  is  adjudged  by  the  conviction  of  a  court 
of  summary  jurisdiction,  or  in  the  case  of  a  sum  not  a  civil 
debt  by  an  order  of  such  court,  to  pay  such  sum  of  money,  and 
on  default  of  payment  of  such  sum  a  warrant  of  distress  is 
authorised  to  be  issued,  and  it  appears  to  the  court  of  summary 
jurisdiction  to  which  application  is  made  to  issue  such  warrant 
that  such  person  has  no  goodfl  whereon  to  levy  the  distress,  or 
that  in  the  event  of  a  warrant  of  distress  being  issued  his  goods 
wiU  be  insufBcient  to  satisfy  the  money  payable  by  him,  or  that 
the  levy  of  the  distress  will  be  more  injurious  to  him  or  his 
family  than  imprisonment,  such  court,  instead  of  issuing  such 
warrant  of  distress,  may,  if  it  think  fit,  order  the  said  person  on 
oon-pajrment  of  the  said  sum  to  be  imprisoned  for  any  period 
not  exceeding  the  period  for  which  he  is  liable  under  such 
conviction  or  order  to  be  imprisoned  in  default  of  sufficient 
distress. 

(4.)  Where  on  application  to  a  court  of  summary  jurisdiction 
to  issue  a  warrant  for  committing  a  person  to  prison  for  non- 
payment of  a  sum  adjudged  to  be  paid  by  a  conviction  of  any 
court  of  summary  jurisdiction,  or  in  the  case  of  a  sum  not  a 
civil  debt  by  an  order  of  such  court,  or  for  default  of  sufficient 
distress  to  satisfy  any  such  sum,  it  appears  to  the  court  to  whom 
the  application  is  made  that  either  by  payment  of  part  of  the 
said  sum,  whether  in  the  shape  of  instalments  or  otherwise,  or 
by  the  net  proceeds  of  the  distress,  the  amount  of  the  sum  so 
adjudged  has  been  reduced  to  such  an  extent  that  the  unsatisfied 
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balance,  if  it  had  coDstituied  the  original  amount  adjudged  to 
be  paid  by  the  conviction  or  order,  would  have  sabjecied  the 
defendant  to  a  mayimnm  term  of  imprisonment  less  than  the 
term  of  imprisonment  to  which  he  is  liable  onder  snch  convie- 
tion  or  order,  the  coort  shall,  by  its  warrant  of  commitment, 
reyoke  the  term  of  imprisonment,  and  order  the  defendant  to  be 
imprisoned  for  a  term  not  exceeding  such  less  Tn5ixiTinnTw  terai, 
instead  of  for  the  term  originally  mentioned  in  the  connction  or 
order. 

Supplemental  Provisions. 

22.  The  clerk  of  every  court  of  summary  jurisdiction  is  to 
keep  a  register  of  the  conrictions,  &c.,  as  in  this  section  fully 
mentioned. 

23.  (1.)  A  person  shall  give  security  under  this  Act,  whether  as 
principal  or  surety,  either  by  the  deposit  of  money  with  the 
derk  of  the  court  or  by  an  oral  or  written  acknowledgment  of 
the  undertaking  or  condition  by  which  and  of  the  sum  for  which 
he  19  bound,  in  such  manner  and  form  as  may  be  for  the  time 
beiDg  directed  by  any  rule  made  in  pursuance  of  this  Act,  and 
evidence  of  such  security  may  be  provided  by  entry  thereof 
in  the  register  under  this  Act  of  proceedings  of  a  court  of 
summary  jurisdiction  or  otherwise  as  may  be  directed  by  such 
rule. 

(2.)  Any  sum  which  may  become  due  in  pursuance  of  a 
security  under  this  Act  from  a  surety  shall  be  recoverable  sum- 
marily, in  manner  directed  by  this  Act  with  respect  to  a  civil 
debt,  on  complaint  by  a  constable  or  by  the  clerk  of  the  court 
directing  such  security  to  be  given,  or  by  some  other  person 
authorised  for  the  purpose  by  that  court  or  any  other  court  of 
summary  jurisdiction  for  the  same  county,  borough,  or  place. 

(3.)  A  coui-t  of  summary  jurisdiction  may  enforce  pa3rment  of 
any  sum  due  by  a  principal  in  pursuance  of  a  security  under  the 
Act  which  appears  to  such  court  to  be  forfeited,  in  like  manner 
as  if  that  sum  were  adjudged  by  a  court  of  summary  juriadictioii 
to  be  paid  as  a  fine  which  the  statute  provides  no  mode  of 
enforcing,  if  the  security  was  given  for  a  sum  adjudged  by  a 
conviction,  and  in  any  other  case  in  like  manner  as  if  it  were  a 
sum  adjudged  by  a  court  of  summary  jurisdiction  to  be  paid  as 
a  civil  debt ;  provided  that  before  a  warrant  of  distress  for  the 
sum  is  issued,  such  notice  of  the  forfeiture  shall  be  served  on  the 
said  principal,  and  in  such  manner  as  may  be  directed  for  the 
time  being  by  rules  under  this  Act,  and  subject  thereto  by  the 
court  authorising  the  security  or  by  any  court  to  whom  applica- 
tion is  made  for  the  issue  of  the  warrant. 

(4.)  Any  sum  paid  by  a  surety  on  behalf  of  his  principal  in 
respect  of  a  security  under  this  Act^  together  with  all  cbste. 
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charges,  and  expenses  inonrred  by  snob  surety  in  respect  of  that 
security,  shall  be  deemed  a  civil  debt  due  to  him  from  the 
principal,  and  may  be  recovered  before  a  court  of  summary 
jurisdiction  in  manner  directed  by  this  Act  with  respect  to  the 
recovery  of  a  civil  debt  which  is  recoverable  summarUy. 

(5.)  Where  security  is  given  under  this  Act  for  payment  of  a 
sum  of  money,  the  payment  of  such  sum  shall  be  enforced  by 
means  of  such  security  in  substitution  for  other  means  of  enforc- 
ing such  pajrment. 

24.  (1.)  Where  a  person  is  charged  before  a  court  of  summary  Power  of  court 
jurisdiction  with  an  indictable  ofPence,  with  which  a  court  of  j'ariBS^?to 
summary  jurisdiction  has  or  may  have  under  the  circumstances  JJaTS*/^' 
in  this  Act  mentioned  power  to  deal  summarily,  the  court  before  offences, 
which  such  person  is  charged  without  prejudice  to  any  other 

power  that  it  may  possess, — 

(a.)  may,  for  the  purpose  of  ascertaining  whether  it  is  expe- 
dient to  deal  with  the  case  summarily,  either  before  or 
during  the  hearing  of   the   case,  from  time   to  time 
adjourn  the  case  and  remand  the  person  accused ;  and 
(5.)  if  such  court  is  not  at  the  time  of  the  charge  a  petty 
sessional  court,  and  the  court  think  the  case  proper  to 
be  dealt  with  summarily,  may  adjourn   the  case  and 
remand  the  person  accused  until  the  next  practicable 
sitting  of  a  petty  sessional  court. 
(2.)  A  person  may  be  remanded  under  this  section   in  like 
manner  in  all  respects   as  a  person   accused  of  an  indictable 
-offence  may  be  remanded  under  section  21  of  11  &  12  Vict. 
c.  42,  with  this  addition,  that  where  he  is  remanded  to  the 
next   practicable  sitting  of  a  petty  sessional  court  he  may  be 
remanded  for  more  than  eight  days. 

25.  The  power    of  a  court  of   summaiy  jurisdiction,   upon  Prooedue before 
complaint  of  any  person,  to  adjudge  a  person  to  enter  into  a^a^jnrMio- 
recognisance  and  find  sureties  to  keep  the  peace  or  to  be  of  good  **o°  ^  ®**®win 
behaviour  towards  such  first-mentioned  person,  shall  be  exercised  the  peMe. 

by  an  order  upon  complaint,  and  the  Summary  Jurisdiction  Acts 
flhall  apply  accordingly,  and  the  complainant  and  defendant  and 
witnesses  may  be  called  and  examined  and  cross-examined,  and 
the  complainant  and  defendant  shall  be  subject  to  costs,  as  in 
the  case  of  any  other  complaint. 

The  court  may  order  the  defendant,  in  default  of  compliance 
with  the  order,  to  be  imprisoned  for  a  period  not  exceeding,  if 
the  court  be  a  petty  sessional  court,  six  months,  and  if  the  court 
be  a  court  of  summary  jurisdiction  other  than  a  petty  sessional 
court,  fourteen  days. 

26.  Where  a  person  has  been  committed  to  prison  by  a  court  Power  of  petty 
of  summary  jurisdiction  for  default  in  finding  sureties,  any  petty  t^th  respect  to 
fiessional  court  for  the  same  county,  borough,  or  place  may,  on  JJJ^Jl^lttai? *' 
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application  made  to  them  in  manner  directed  by  a  rule  made  in 

pursnanoe  of  this  Act,  by  him  or  by  some  one  acting  on  bis 

behalf,  inquire  into  the  case  of  the  person  so  committed ;  and 

if  npon  new  evidence  produced  to  such  court  or  proof  of  a 

change  of  circumstances  thd  court  think,  having  regard  to  all 

the  circumstances  of  the  case,  that  it  is  just  so  to  do,  they  may 

reduce  the  amount  for  which  it   is  proposed   the   sureties  or 

surety  should  be  bound,  or  dispense  with  the  sureties  or  surety, 

or  otherwise  deal  with  the  case  as  the  court  may  think  just. 

BegnUtionB  m        27.     Where  an  indictable  offence  is  under  the  circumstances  in 

oiimcM  deaat     this  Act  mentioned  authorised  to  be  dealt  with  summarily, — 

with  BummMfly.      (1,)  The  procedure  shall,  until  the  court  assume  the  power  to 

deal  with  such  offence  summarily,  be  the  same  in  all 
respects  as  if  the  offence  were  to  be  dealt  with  through- 
out as  an  indictable  offence ;  but  when  and  so  soon  as 
the  court  assume  the  power  to  deal  with  such  offence 
summarily,  the  procedure  shall  be  the  same  from  and 
after  that  period  as  if  the  offence  were  an  offence 
punishable  on  summary  conviction  and  not  on  indict- 
ment, and  the  provisions  of  the  Acts  relating  to  offences 
punishable  on  summary  conviction  shall  apply  accord- 
ingly; and 
(2.)  The  evidence  of  any  witness  taken  before  the  court 
assumed  the  said  power  need  not  be  taken  again  ;  but 
every  such  witness  shall,  if  the  defendant  so  require  it» 
be  recaUed  for  the  purpose  of  cross-examination ;  and 
(8.)  The  conviction  for  any  such  offence  shall  be  of  the  same 
effect  as  a  conviction  for  the  offence  on  indictment,  and 
the  court  may  make  the  like  order  for  the  restitution  of 
property  as  might  have  been  made  by  the  court  before 
whom  the  person  convicted  would  have  been  tried  if  he 
had  been  tried  on  indictment ;  and 
(4.)  Where  the  court  have  assumed  the  power  to  deal  with 
the  case  summarily,  and  dismissed  the  information,  they 
shall,  if  required,  deliver  to  the  person  charged  a  copy 
certified  under  their  hands  of  the  order  of  such  dia- 
missal,  and  such  dismissal  shall  be  of  the  same  effect  as 
an  acquittal  on  a  trial  on  indictment  for  the  offence ; 
and 
(5.)  The  conviction  shall  contain  a  statement  either  as  to  the 
plea  of  guilty  of  an  adult,  or  in  the  case  of  a  child  as  to 
the  consent  or  otherwise  of  his  parent  or  guardian,  and 
in  the  case  of  any  other  person  of  the  consent  of  such 
person,  to  be  tried  by  a  court  of  summaiy  jurisdiction ; 
and 
(6.)  The  order  of  dismissal  shall  be  transmitted  to  and  filed  by 
the  clerk  of  the  peace  in  like  manner  as  the  conviotion 
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is  required  by  the  Summary  Jurisdiction  Act,  1848,  to 
to  be  transmitted  and  filed,  and  together  with  the  order 
of  dismissal  or  the  conviction,  as  the  case  may  be,  there 
shall  be  transmitted  to  and  filed  by  such  clerk  in  each 
case  the  written  charge,  the  depositions  of  the  witnesses, 
and  the  statement,  if  any,  of  the  accused. 
.    28.  Where  an  indictable  ofPence  (the  expenses  of  the  proseca-  ooatsof  pi 
tion  of  which  would  otherwise  have  been  payable  out  of  the  Sfe°Sfcn(Sr*" 
local  rate)  is  dealt  with  summarily  in  pursr^ance  of  this  Act  by  deftitwithinm- 
a  court  of  summary  jurisdiction,  the  expenses  of  the  prosecution  "*"^" 
of  such  offence  shall   be   payable  in  manner  provided  by  this 
section. 

The  court  dealing  summarily  with  any  such  indictable  offence 
may,  if  it  seem  fit,  grant  to  any  person  who  preferred  the  charge, 
or  appeared  to  prosecute  or  give  evidence,  a  certificate  of  tiie 
amount  of  the  compensation  which  the  court  may  deem  reason- 
able for  his  expenses,  trouble,  and  loss  of  time  therein,  subject, 
nevertheless,  to  such  regulations  as  may  be  from  time  to  time 
made  by  a  Secretary  of  State  with  respect  to  the  pajrment  of 
costs  in  the  case  of  indictable  offences ;  and  the  amount  named 
in  the  certificate  may  include  the  fees  payable  to  the  clerk  of  the 
court  of  summary  jurisdiction,  and  the  fees  payable  to  the  clerk 
of  the  peace  for  filing  the  convictions,  depositions,  and  other 
documents  required  to  be  filed  by  him  under  this  Act,  and  such 
other  expenses  as  are  by  law  payable  when  incurred  before  a 
commitment  for  trial;  and  every  certificate  so  granted  shall 
have  the  effect  of  an  order  of  court  for  the  payment  of  the 
expenses  of  a  prosecution  for  felony,  made  in  pursuance  of  the 
7  Geo.  4,  c.  64,  and  the  Acts  amending  the  same;  and  the 
amount  named  in  such  certificate  shall  be  paid  in  like  manner 
as  the  expenses  specified  in  such  order  would  have  been  paid. 

29.  Power  to  Lord  Chancellor  to  make  rules. 

30.  Power  to  provide  a  petty  sessional  court-houae. 

Part  IE. — Amendment  of  Procedure, 

31.  Where  any  person  is  authorised  by  this  Act  or  by  any  prooednn  on 
future  Act  to  appeal  from  the  conviction  or  order  of  a  court  of  JJ^'^l^J^*'*®"^ 
summary  jurisdiction  to  a  court  of  general  or.  quarter  sessions,  sesBionB. 

he  may  appeal  to  such  court,  subject  to  the   conditions   and 
regulations  following : 

(1.)  The  appeal  shall  be  made  to  the  prescribed  court  of 
general  or  quarter  sessions,  or,  if  no  court  is  prescribed, 
to  the  next  practicable  court  of  general  or  quarter 
sessions  having  jurisdiction  in  the  county,  borough,  or 
place  for  which  the  said  court  of  summary  jurisdiction 
acted,  and  holden  not  less  than  fifteen  days  after  the 
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day  on  which  the  decision  was  given  upon  which  the 
conviction  or  order  was  founded ;  and 

(2.)  The  appellant  shall,  within  the  prescribed  time,  or  if  no 
time  is  prescribed,  within  seven  days  after  the  day  on 
which  the  said  decision  of  the  court  was  given,  give 
notice  of  appeal  by  serving  on  the  other  party  and  on 
the  clerk  of  the  said  court  of  summary  jurisdiction 
notice  in  writing  of  his  intention  to  appeal  and  of  the 
general  grounds  of  such  appeal ;  and 

(3.)  The  appellant  shall,  within  the  prescribed  time,  or  if  no 
time  is  prescribed,  within  three  days  after  the  day  on 
which  he  gave  notice  of  appeal,  enter  into  a  recc^ini- 
sance  before  a  court  of  summary  jurisdiction,  with  or 
without  a  surety  or  sureties  as  that  court  may  direct, 
conditioned  to  appear  at  the  said  sessions  and  to  try 
such  appeal,  and  to  abide  the  judgment  of  the  court  of 
appeal  thereon,  and  to  pay  such  costs  as  may  be  awarded 
by  the  court  of  appeal;  or  the  appellant  may,  if  the 
court  of  summary  jurisdiction  before  whom  the  appellant 
appears  to  enter  into  a  recognisance  think  it  expedient^ 
instead  of  entering  into  a  recognisance,  give  sudi  other 
security,  by  deposit  of  money  with  the  clerk  of  the 
court  of  summary  jurisdiction  or  otherwise,  as  that 
court  deem  sufficient ;  and 

(4.)  Where  the  appellant  is  in  custody,  the  court  of  summaij 
jurisdiction  before  whom  the  appellant  appears  to  enter 
into  a  recognisance  may,  if  the  court  think  fit,  on  the 
appellant  entering  into  such  recognisance  or  giving  such 
other  security  as  aforesaid,  release  him  from  custody ; 
and 

(5.)  The  court  of  appeal  may  adjourn  the  hearing  of  the 
appeal,  and  upon  the  hearing  thereof  may  confirm, 
reverse,  or  modify  the  decision  of  the  court  of  summary 
jurisdiction,  or  remit  the  matter,  with  the  opinion  of 
the  court  of  appeal  thereon,  to  a  court  of  summary 
jurisdiction  acting  for  the  same  county,  borough,  or 
place  as  the  court  by  whom  the  conviction  or  order 
appealed  against  was  made,  or  may  make  such  other 
order  in  the  matter  as  the  court  of  appeal  may  think 
just,  and  may  by  such  order  exercise  any  power  which 
the  court  of  summary  jurisdiction  might  have  exerdaed, 
and  such  order  shall  have  the  same  effect,  and  may 
be  enforced  in  the  same  manner,  as  if  it  had  been 
made  by  the  court  of  summary  jurisdiction.  The 
court  of  appeal  may  also  make  such  order  as  to  costs 
to  be  paid  by  either  party  as  the  court  may  think  just ; 
and 
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(6.)  Wheneyer  a  demsion  is  not  confirmed  by  the  conrt  of 
appeal,  the  clerk  of  the  peace  shall  send  to  the  derk  of 
the  court  of  summary  jurisdiction  from  whose  decision 
the  appeal  was  made,  for  entry  in  his  register,  and  also 
indorse  on  the  conyiction  or  order  appealed  against,  a 
memorandum  of  the  decision  of  the  court  of  appeal,  and 
whenever  any  copy  or  certificate  of  such  conviction  or 
order  is  made,  a  copy  of  such  memorandum  shall  be 
added  thereto,  and  shall  be  sufficient  evidence  of  the 
said  decision  in  every  case  where  such  copy  or  certificate 
would  be  sufficient  evidence  of  such  conviction  or  order ; 
and 

(7.)  Every  notice  in  writing  required  by  this  section  to  be 
given  by  an  appellant  shall  be  in  writing  signed  by  him, 
or  by  lus  agent  on  his  behalf,  and  may  be  transmitted 
as  a  registered  letter  by  the  post  in  the  ordinary  way, 
and  shall  be  deemed  to  have  been  served  at  the  time 
when  it  would  be  delivered  in  the  ordinary  course  of  the 
post. 

32.  Where  a  person  is  authorised  by  any  past  Act  to  appeal  Appiicatioii  of 
from  the  conviction  or  order  of  a  court  of  summary  jurisdiction  ipeeting  appMii 
to  a  court  of  general  or  quarter  sessions,  he  may  appeal  toJJ^^^J^ 
such  court,  subject  to  the  conditions  and  regulations  contained  in  appeals  under 
this  Act  with  respect  to  an  appeal  to  a  court  of  general  or  quarter  ^^^  ^"*"* 
sessions : 

Provided  that  where  any  such  appeal  is  in  accordance  with 
the  conditions  and  regulations  prescribed  by  the  Act  authorising 
the  appeal,  so  far  as  the  same  is  unrepealed,  such  appeal  shall  not 
be  deemed  invalid  by  reason  only  that  it  is  not  in  accordance 
with  the  conditions  and  regulations  contained  in  this  Act. 

Where  any  past  Act,  so  far  as  unrepealed,  prescribes  that  any 
appeal  from  the  conviction  or  order  of  a  court  of  summary  juris- 
diction shall  be  made  to  the  next  court  of  general  or  quarter 
sessions,  such  appeal  may  be  made  to  the  next  practicable  court 
of  general  or  quarter  sessions  having  jurisdiction  in  the  county, 
borough,  or  place  for  which  the  court  of  summary  jurisdiction 
acted,  and  held  not  less  than  fifteen  days  after  the  day  on  which 
the  decision  was  given  upon  which  the  conviction  or  order 
appealed  against  was  founded. 

33.  (1.)  Any  person  aggrieved  who  desires  to  question  a  con-  Appeal  from 
viction,  order,  determination,  or  other  proceeding  of  a  court  of  ^J^  JjJrisSo- 
summary  jurisdiction,  on  the  ground  that  it  is  erroneous  in  point  tion  by  ■p«ciai 
of  law,  or  is  in  excess  of  jurisdiction,  may  apply  to  the  coiui;  to 
state  a  special  case,  setting  forth  the  facts  of  the  case  and  the 
grounds  on  which  the  proceeding  is  questioned,  and,  if  the  court 
decline  to  state  the  case,  may  apply  to  the  High  Oourt  of  Justice 
for  an  order  requiring  the  case  to  be  stated. 
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(2.)  The  application  shall  be  made  and  the  case  stated  within 
such  time  and  in  such  manner  as  may  be  from  time  to  time 
directed  by  rules  under  this  Act,  and  the  case  shall  be  heard 
and  determined  in  manner  prescribed  by  rules  of  court  made 
in  pursuance  of  the  Supreme  Court  of  Judicature  Act,  1875, 
and  the  Acts  amending  the  same ;  and,  subject  as  aforesaid, 
the  20  &  21  Vict.  c.  43,  shall,  so  far  as  it  is  applicable,  apply  to 
any  special  case  stated  under  this  section  as  if  it  were  stated 
under  that  Act : 

Provided  that  nothing  in  this  section  shall  prejudice  the  state- 
ment of  any  special  case  under  that  Act. 
Sommary  84.  (1.)  Where  a  power  is  given  by  any  future  Act  to  a  oouit 

orders.  ^f  summary  jurisdiction  of  requiring  any  person  to  do  or  abstain 

from  doing  any  act  or  thing  other  than  the  payment  of  money, 
or  of  requiring  any  act  or  thing  to  be  done  or  left  undone  other 
than  the  payment  of  money,  and  no  mode  is  prescribed  of 
enforcing  such  requisition,  the  court  may  exercise  such  power  by 
an  order  or  orders,  and  may  annex  to  any  such  order  any  con- 
ditions as  to  time  or  mode  of  action  which  the  court  may  think 
just,  and  may  suspend  or  rescind  any  such  order  on  such 
undertaking  being  given  or  condition  being  performed  as  the 
court  may  think  just,  and  generally  may  make  such  arrange- 
ment for  carrying  into  e£Pect  such  power  as  to  the  court  seems 
meet. 

(2.)  A  person  making  default  in  complying  with  an  order  of  a 
court  of  summary  jurisdiction  in  relation  to  any  matter  arising 
under  any  future  Act  other  than  the  payment  of  money,  shall  be 
punished  in  the  prescribed  manner,  or  if  no  punishment  is  pre- 
scribed, may  in  the  discretion  of  the  court  be  ordered  to  pay  a 
sum  (to  be  enforced  as  a  civil  debt  recoverable  summarily  under 
this  Act)  not  exceeding  one  pound  for  every  day  during  which 
he  is  in  default,  or  to  be  imprisoned  until  he  has  remedied  his 
default : 

Provided  that  a  person  shall  not,  for  non-compliance  with  the 

requisition  of  a  court  of  summary  jurisdiction,  whether  made  by 

one  or  more  orders,  to  do  or  abstain  from  doing  any  act  or  thing. 

be  liable   under  this  section  to  imprisonment   for  a  period  or 

periods  amounting  in  the  aggregate  to  more  than  two  months,  or 

to  the  payment  of  any  sums  exceeding  in  the  aggregate  twenty 

pounds. 

Beoorery  of  civil      35.  Any  sum  declared  by  this  Act,  or  by  any  future  Act,  to  bt* 

•unmiMy^uri^'  a  civil  debt,  which  is  recoverable  summarily,  or  in  respect  of  the 

diction.  recovery  of  which  jurisdiction  is  given  by  such  Act  to  a  court  o! 

summary  jurisdiction,  shall  be  deemed  to  be  a  sum  for  payment 

of  which  a  court  of  summary  jurisdiction  has  authority  by  U^ 

to  make  an  order  on  complaint  in  pursuance  of  the  Bumnurr 

Jurisdiction  Acts :  Provided  as  follows : 
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(1.)  A  warrant  shall  not  be  issued  for  apprehending  any  person 
for  failing  to  appear  to  answer  any  such  complaint; 
and 
(2.)  An  order  made  by  a  court  of  summary  jurisdiction  for 
the  payment  of  any  such  civil  debt  as  aforesaid  or  of 
any  instalment  thereof,  or  for  the  payment  of  any  costs 
in  the  matter  of  any  such  complaint,  whether  ordered  to 
be  paid  by  the  complainant  or  defendant,  shall  not,  in 
default  of  distress  or  otherwise,  be  od  forced  by  impri- 
sonment, unless  it  be  proved  to  the  satisfaction  of  such 
court  or  of   any  other  court  of    summary  jurisdiction 
for  the  same  county,  borough,  or  place,  that  the  person 
making  default  in  pajrment  of  such  civil  debt,  instal- 
ment, or  costs  either  has,  or  has  had  since  the  date  of 
the  order,  the  means  to  pay  the  sum  in  respect  of  which 
he  has  made  default,  and  has  refused  or  neglected,  or 
refuses  or  neglects,  to  pay  the  same ;  and  in  any  such 
case  the  court  shall  have  the  same  power  of  imprison- 
ment as  a  Oounty  Court  would  for  the  time  being  have 
under  the  Debtors  Act,  1869,  for  default  of  payment  if 
such  debt  had  been  recovered  in  that  court,  but  shall 
not  have  any  greater  power. 
Proof  of  the  means  of  the  person  making  default  may  be 
given  in  such  manner  as  the  court  to  whom  application  is  made 
for  the  commitment  to  prison  think  just,  and  for  the  purposes  of 
such  proof  the  person  making  default  and  any  witnesses  may  be 
summoned  and  examined  on  oath  according  to  the  rules  for  the 
time  being  in  force  under  this  Act  in  relation  to  the  summoning 
and  examination  of  witnesses,  or  if  no  such  rules  are  in  force, 
to  the   rules  for  the  like  purpose  made  in  pursuance  of  the 
Employei*s  and  Workmen  Act,  1875. 

36.  Where  a  court  of  summary  jurisdiction  for  any  county,  Summons  or 
borough,  or  place  would  have  power  to  issue  a  summons  to  a  j2?o?the^Sii. 
witness  if  such  witness  were  within  the  said  county,  borough,  <uotion  of  a  ooart 
or  place,  and  such  witness  is  believed  to  be  within  some  other  juxisdid^o? 
oounty,  borwigh,  or  place  in  England,  such  court  may  issue  a 
summons  to  such  witness  in  like  manner  as  if  such  witness  were 
within  the  jurisdiction  of  such  court ;  and  any  court  of  sum- 
mary jurisdiction  for  the  county,  borough,  or  place  in  which  the 
witness  may  be,  or  be  believed  to  be,  may,  on  proof  on  oath,  or 
such  solemn  declaration  as  provided  by  this  Act,  of  the  signature 
to  the  summons,  indorse  the  summons,    and   the  witness,  on 
service  of  the  summons  so  indorsed,  and  on  payment  or  tender 
of  a  reasonable  amount  for  his  expenses,  shall  obey  the  summons, 
and,  in  default,  shall  be  liable  to  be  apprehended  or  otherwise 
proceeded  against,  either  in  the  county,  borough,  or  place  in  which 
the  summons  was  issued,  or  in  that  in  which  the  witness  may 
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happen  to  be,  in  manner  directed  by  the  Snmmaiy  Jurisdiction 
Aci,  l^$48,  as  if  such  witness  had  been  duly  sommoned  by 
a  court  of  summary  jurisdiction  for  the  county,  borough,  or 
place  in  which  such  witness  is  apprehended  or  proceeded 
against, 
or  37.  A  warrant  or  summons  issued  by  a  justice  of  the  peace 

ftTofdedbjdMth  under  the  Sunmiary  Jurisdiction  Act,  1848,  or  any  other  Act, 
orjiuaoe,ao.     whether  past  or  future  or  otherwise,  shall  not  be  avoided  by 
reason  of  the  justice  who  signed  the  same  dying  or  ceasing  to 
hold  office. 
BtflofMnoo         38.  A  person  taken  into  custody  for  an  offence   without  a 
MTMUadwiUiopt  ^^rrgQt  shall  be  brought  before  a  court  of  summary  jurisdiction 
as  soon  as  practicable  after  he  is  so  taken  into  custody,  and  if  it 
is  not  or  will  not  be  practicable  to  bring  him  before  a  court  of 
sommary  jurisdiction  within  twenty-four  hours  after  he  is  so 
taken  into  custody,  a  superintendent  or  inspector  of  police,  or 
other  officer  of  police  of  equal  or  superior  rank,  or  in  charge  of 
any  police  station,  shall  inquire  into  the  case ;  and,  except  where 
the  offence  appears  to  such  superintendent,  inspector,  or  officer 
to  be  of  a  serious  nature,  shall   discharge  the  prisoner,  upon 
his  entering  into    a    recognisance,  with  or  without  sureties, 
for  a  reasonable  amount,  to  appear  before  some  court  of  sum- 
mary jurisdiction  at   the    day,  time,  and  place   named  in  the 
recognisance. 
ProTiiioM  u  to      39.  The  following  enactment  shall  apply  to  proceedings  before 
proceediiigi»  *c.  QQuyts  of  summary  jurisdiction ;  (that  is  to  say,) 

(1.)  The  description  of  any  offence  in  the  words  of  the  Act^ 
or  any  order,  bye-law,  regulation,  or  other  document 
creating  the  offence,  or  in  similar  words,  shall  be  suffi- 
cient in  law ;  and 
(2.)  Any  exception,  exemption,  proviso,  excuse,  or  qualifier* 
tion,  whether  it  does  or  does  not  accompany  in  Uie  same 
section  the  description  of  the  offence  in  the  Act,  order, 
bye-law,  regulation,  or  other  document  creating  the 
offence,  may  be  proved  by  the  defendant,  but  need  not 
be  specified  or  negatived  in  the  information  or  com- 
plaint; and,  if  so  specified  or  negatived,  no  proof  in 
relation  to  the  matter  so  specified  or  negatived  shall 
be  required  on  the  part  of  the  informant  or  com- 
plainant; and 
(3.)  A  warrant  of  commitment  shall  not  be  held  void  by 
reason  of  any  defect  therein,  if  it  be  therein  alleged  that 
the  offender  has  been  convicted  or  ordered  to  do  or 
abstain  from  doing  any  act  or  thing  required  to  be  dona 
or  left  undone,  and  there  is  a  good  and  valid  oonviction 
or  order  to  sustain  the  same ;  and 
(4.)  A  warrant  of  distress  shall  not  be  deemed  void  by 


GBDOHAL  LAW.  647 

only  of  any  defect  therein,  if  it  be  therein  alleged  that 
a  conviction  or  order  has  been  made,  and  there  is  a  good 
and  valid  conviction  or  order  to  sustain  the  same,  and  a 
person  acting  under  a  warrant  of  distress  shall  not  be 
deemed  a  trespasser  from  the  beginning  by  reason  only 
of  any  defect  in  the  warrant,  or  of  any  irregularity  in 
the  execution  of  the  warrant,  but  this  enactment  shall 
not  prejudice  the  right  of  any  person  to  satisfaction  for 
any  special  damage  caused  by  any  defect  in  or  irregu- 
larity in  the  execution  of  a  warrant  of  distress,  so, 
however,  that  if  amends  are  tendered  before  action 
brought,  and  if  the  action  is  brought  are  paid  into 
court  in  the  action,  and  the  plaintiff  does  not  recover 
more  than  the  sum  so  tendered  and  paid  into  court,  the 
plaintiff  shall  not  be  entitled  to  any  costs  incurred  after 
such  tender,  and  the  defendant  shall  be  entitled  to 
costs,  to  be  taxed  as  between  solicitor  and  client ;  and 
(5.)  All  forfeitures  not  pecuniary  which  are  incurred  in  respect 
of  an  offence  triable  by  a  court  of  summaiy  jurisdiction, 
or  which  may  be  enforced  by  a  court  of  summary  juiia- 
diotion,  may  be  sold  or  disposed  of  in  such  manner  as 
the  court  having  cognisance  of  the  case  or  any  other 
court  of  summary  jurisdiction  for  the  same  county, 
borough,  or  place  may  direct,  and  the  proceeds  of  snoh 
sale  shall  be  applied  in  the  like  manner  as  if  the  pro- 
ceeds were  a  fine  imposed  under  the  Act  on  which  the 
proceeding  for  the  forfeiture  is  founded. 

40.  A  vrrit  of  certiorari  or  other  writ  shaU  not  be  required  omo  mm 

for  the  removal  of  any  conviction,  order,  or  other  determination,  J^SJoS ''"*^*'°* 
in  relation  to  which  a  special  case  is  stated  by  a  court  of  general  tmHorari. 
or  quarter  sessions  for  obtaining  the  judgment  or  determination 
of  a  superior  court. 

41.  In  a  proceeding  within  the  jurisdiction  of  ^  court  of  Proof  by  deoi*- 
Bummary  jurisdiction,  without  prejudice  to  any  other  mode  of  SSSS^'tSm^ 
proof,  service  on  a  person  of  any  summons,  notice,  process,  or  wxidng,  &o. 
document  required  or  authorised  to  be  served,  and  the  hand- 
writing and  seal  of  any  justice  of  the  peace  or  other  officer  or 

person  on  any  warrant,  summons,  notice,  process,  or  document, 

may  be  proved  by  a  solenm  declaration  taken  before  a  justice  of 

the  peace,  or  before  a  commissioner  to  administer  oaths  in  the 

Supreme  Oourt  of  Judicature,  or  before  a  clerk  of  the  peace  or 

a  registrar  of  a  County  Court ;  and  any  declaration  purporting 

to  be  so  taken  shall,  until  the  contrary  is  shown,  be  sufficient 

proof  of  the  statements  contained  therein,  and  shall  be  received 

in  evidence  in  any  court  or  legal  proceeding,  without  proof  of  | 

the  signature  or  of  the  official  character  of  the  person  or  persons 

taking  or  signing  the  same ;  and  the  fee,  if  any,  for  taking  such  I 
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dedaiation  shall  be  sncli  sum,  not  exceeding  one  sbilling,  as 
may  be  directed  by  roles  made  in  porsaance  of  ibis  Act,  and 
any  sucb  fee  shall  be  costs  in  the  matter  or  proceeding  to  which 
it  relates. 

The  declaration  may  be  in  the  form  provided  by  a  role 
under  this  Act,  and  if  any  declaration  made  ander  this  section 
is  untrue  in  any  material  particular,  the  person  wilfully  making 
such  false  declaration  shall  be  guilty  of  wilful  and  corrupt 
perjury. 

42.  When  a  court  of  summary  jurisdiction  has  fixed,  as 
respects  any  recognisance,  the  amount  in  which  the  principal 
and  the  sureties  (if  any)  are  to  be  bound,  the  recognisance,  not- 
withstanding anything  in  this  or  any  other  Act,  need  not  be 
entered  into  before  such  court,  but  may,  subject  to  any  rules 
made  in  pursuance  of  this  Act,  be  entered  into  by  the  parties 
before  any  other  court  of  summary  jurisdiction,  or  before  any 
clerk  of  a  court  of  summary  jurisdiction,  or  before  a  super- 
intendent or  inspector  of  police  or  other  officer  of  police  of 
equal  or  superior  rank,  or  in  charge  of  any  police  station,  or 
where  any  of  the  parties  is  in  prison,  before  the  governor  or 
other  keeper  of  such  prison ;  and  thereupon  all  the  consequences 
of  law  shall  ensue,  and  the  provisions  of  this  Act  with  respect 
to  recognisances  taken  before  a  court  of  summary  jurisdiction 
shall  apply,  as  if  the  recognisance  had  been  entered  into  before 
the  said  court  as  heretofore  by  law  required. 

43.  The  following  regulations  shall  be  enacted  with  respect  to 
warrants  of  distress  issued  by  a  court  of  pummary  jurisdiction : 

(1.)  A  warrant  of  distress  shall  be  executed  by  or  under  the 
direction  of  a  constable ;  and 

(2.)  Save  so  far  as  the  person  against  whom  the  distress  is 
levied  otherwise  consents  in  writing,  the  distress  shall 
be  sold  by  public  auction,  and  five  clear  days  at  the 
least  shall  intervene  between  the  making  of  the  distress 
and  the  sale  ;  and  where  written  consent  is  so  given  as 
aforesaid,  the  sale  may  be  made  in  accordance  with  such 
consent ;  and 

(8.)  Subject  as  aforesaid,  the  distress  shall  be  sold  within 
the  period  fixed  by  the  warrant,  and  if  no  period  is  so 
fixed  then  within  the  period  of  fourteen  days  from  the 
date  of  the  making  of  the  distress,  unless  the  sum  for 
which  the  warrant  was  issued,  and  also  the  charges  of 
taking  and  keeping  the  said  distress,  are  sooner  paid ; 
and 

(4.)  Subject  to  any  directions  to  the  contrary  given  by  the 
warrant  of  distress,  where  the  distress  is  levied  on 
household  goods  the  goods  shaU  not,  except  with  the 
consent  in  writing  of  the  person  against  whom  the  dis- 
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tress  is  levied,  be  removed  from  the  house  nntil  the  day 
of  sale,  bat  so  macb  of  the  goods  shall  be  impounded 
as   are  in   the   opinion   of  the   person  executing  the 
warrant  sufficient  to  satisfy  the  distress,  by  affixing  to 
the  articles  impounded  a  conspicuous  mark ;  and  any 
person  removing  any  goods  so  marked,  or  defacing  or 
removing  the  said  mark,  shall  on  summary  conviction  be 
liable  to  a  fine  not  exceeding  five  pounds ;  and 
(5.)  Where  a  person  charged  with  the  execution  of  a  warrant 
of  distress  wilfully  retains  from  the  produce  of  any  goods 
sold  to   satisfy  the  distress,  or  otherwise  exacts   any 
greater  costs  and  charges  than  those  to  which  he  is  for 
the  time  being  entitled  by  law,  or  makes  any  improper 
charge,  he  shall  be  liable  on  summary  conviction  to  a 
fine  not  exceeding  five  pounds ;  and 
(6.)  A  written  account  of  the  costs  and  charges  incurred  in 
respect  of  the  execution  of  any  warrant  of  distress  shall 
be  sent  by  the  constable  charged  with  the  execution  of 
the  warrant  as  soon  as  practicable  to  the  clerk  of  the 
court  of  summary  jurisdiction  issuing  the  warrant ;  and 
it  shall  be  lawful  for  the  person  upon  whose  goods  the 
distress  was  levied,  within  one  month  after  the  levy  of 
the  distress,  to  inspect  such  account  without  fee  or 
reward  at  any  reasonable  time  to  be  appointed  by  the 
court,  and  to  take  a  copy  of  such  account ;  and 
(7.)  A  constable  charged  with  the  execution  of  a  warrant  of 
distress  shall  cause  the  distress  to  be  sold,  and  may 
deduct  out  of  the  amount  realised  by  such  sale  all  costs 
and  charges  actually  incurred  in  effecting  such   sale, 
and  shall  render  to  the  owner  the  overplus,  if  any,  after 
retaining  the  amount  of  the  sum  for  which  the  warrant 
was  issued  and  the  proper  costs  and  charges  of  the 
execution  of  the  warrant ;  and 
(8.)  Where  a  person  pays  or  tenders  to  the  constable  charged 
with  the  execution  of   a  warrant  of  distress*  the  sum 
mentioned  in  such  warrant,  or  produces  the  receipt  for 
the  same  of  the  clerk  of  the  court  of  summary  jurisdic- 
tion issuing  the  warrant,  and  also  pays  the  amount  of 
the  costs  and  charges  of  such  distress  up  to  the  time  of 
such  payment  or  tender,  the  constable  shall  not  execute 
the  warrant. 
44.  Where  any  property  has  been  taken  from  a  person  charged  Betum  of 
before  a  court  of  summary  jurisdiction  with  any  offence  punish-  SSSS^jSaJlSS 
able  either  on  indictment  or  on  summary  conviction,  a  report 
shall  be  made  by  the  police  to  such  court  of  summary  jurisdiction 
of  the  fact  of  such  property  having  been  taken  from  the  person 
charged  and  of  the  particulars  of  such  property,  and  the  court 
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shall,  if  of  opinion  tliat  the  property  or  any  portion  thereof  can 

be  returned  consistently  with  the  interests  of  justice  and  with 

the  safe  custody  of  the  person  charged,  direct  such  property,  or 

any  portion  thereof,  to  be  returned  to  the  person  charged  or  to 

such  other  person  as  he  may  direct. 

Local  jnriMUc-        45.  Where  a  person  is  charged  with  an   indictable  offence 

under  ^s  Act.    mentioned  in  the  First  Schedule  to  this  Act  before  a  court  of 

summary  jurisdiction  for  any  county,  borough,  or  phioe,  and  the 

court  haye  jurisdiction  to  commit  such  person  for  trial  in  such 

county,  borough,  or  place,  although  the  offence  was  not  com* 

mitted  therein,  such  court  shall  also  hare  jurisdiction  to  deal 

with  the  offences  summarily  in  pursuance  of  this  Act. 

Gfloeni  provt-        46.  For  the  purposes  of  the  trial  of  any  offence  pxinishable  on 

jvffUtdictio^  of^'^^  summary  conviction  under  this  Act  or  under  any  other  Act, 

"""^i^riidf*      ^^ether  past  or  future,  the  following  provisions  shall  have 

tion.  effect  :— 

(1.)  Where  the  offence  is  committed  in  any  harbour,  river, 
arm  of  the  sea,  or  other  water,  tidal  or  other,  which  runs  between 
or  forms  the  boundary  of  the  jurisdiction  of  two  or  more  courts 
of  summary  jurisdiction,  such  offence  may  be  tried  by  any  one 
of  such  courts. 

(2.)  Where  the  offence  is  coumiitted  on  the  boundary  of  the 
jurisdiction  of  two  or  more  courts  of  summary  jurisdiction,  or 
within  the  distance  of  five  hundred  3rards  of  any  such 
boundary,  or  is  begun  within  the  jurisdiction  of  one  court  and 
completed  within  the  jurisdiction  of  another  court  of  summaiy 
jurisdiction,  such  offence  may  be  tried  by  any  one  of  such 
courts. 

(8.)  Where  the  offence  is  committed  on  any  person  or  in 
respect  of  any  property  in  or  upon  any  carriage,  cart,  or  vehicle 
whatsoever  employed  in  a  journey  or  on  board  any  vessel  what- 
soever employed  in  a  navigable  river,  lake,  canal,  or  inland 
navigation,  the  person  accused  of  such  offence  may  be  tried  by 
any  court  of  summary  jurisdiction  through  whose  jurisdiction 
such  carriage,  cart,  vehicle,  or  vessel  passed  in  the  course  of  the 
journey  or  voyage  during  which  the  offence  was  committed  ;  and 
where  the  side,  bank,  centre,  or  other  part  of  the  highway,  road, 
river,  lake,  canal,  or  inland  navigation  along  which  the  carriage, 
cart,  vehicle,  or  vessel  passed  in  the  course  of  such  journey  or 
voyage  is  the  boundary  of  the  jurisdiction  of  two  or  more  courts 
of  summary  jurisdiction,  a  person  may  be  tried  for  such  offence 
by  any  one  of  such  courts. 

(4.)  Any  offence  which  is  authorised  by  this  section  to  be 
tried  by  any  court  of  summary  jurisdiction  may  be  dealt  with, 
heard,  tried,  determined,  adjudged,  and  punished  as  if  the 
offence  had  been  wholly  committed  within  the  juriadictioii  of 
such  court. 
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Pabt  el — Definitions,  Savings,  and  Repeal  of  Acts, 

Special  Definitions, 

47.  The  provisions  of  this  Act  with  respect  to  a  sum  adjudged  AppUcation  of 
to  be  paid  by  an  order  shall  apply,  so  far  as  circumstances  admit,  ^5ii!bieby"di»- 
to  a  sum  in  respect  of  which  a  court  of  summary  jurisdiction  treaa  or  payable 
can  issue  a  warrant  of  distress  without  an  information  or  com-  ^"^'^^  ^ 
plaint  under  the   Summary    Jurisdiction   Act,    1848,   in    like 

manner  as  if  the  said  sum  were  a  civil  debt ;  and  the  provisions 
of  this  Act  with  respect  to  the  hearing,  tr3ring,  determining,  and 
adjudging  of  a  case  by  a  court  of  summary  jurisdiction  when 
sitting  in  open  court  shall  apply  to  the  hearing,  trying,  deter- 
mining, and  adjudging  by  a  court  of  summary  jurisdiction  of  an 
application  for  the  issue  of  any  such  warrant. 

The  provisions  of  this  Act  with  respect  to  the  period  of  im- 
prisonment to  be  imposed  in  respect  of  the  non-payment  of  a  sum 
of  money  adjudged  to  be  paid  by  a  conviction  or  in  respect 
of  the  default  of  a  sufficient  distress  to  satisfy  any  such  sum, 
shall  apply  to  the  period  of  imprisonment  to  be  imposed  in 
respect  of  the  non-pajrment  of  any  sum  of  money  adjudged  to 
be  paid  by  an  order  of  a  court  of  summary  jurisdiction  or 
in  respect  of  the  default  of  a  sufficient  distress  to  satisfy  any 
such  sum,  where  such  sum  is  not  a  civil  debt  nor  enforceable  as 
a  civil  debt. 

48.  As  to  clerk  of  court  of  summary  jurisdiction. 

49.  In   this  Act,  if  not  inconsistent  with  the  context,  the  Spedai  deOni- 
following  expressions  have  the  meanings  hereinafter  respectively  ^^'t^S^lck. 
assigned  to  them  ;  (that  is  to  say,) 

The  expression  ''Secretary  of  State"  means  one  of  Her 

Majesty's  Principal  Secretaries  of  State  : 
The  expression  "  child  "  means  a  person  who  in  the  opinion 

of  the  court  before  whom  he  is  brought  is  under  the 

age  of  twelve  years : 
The  expression  "  young  person  "  means  a  person  who  in  the 

opinion  of  the  court  before  whom  he  is  brought  is  of  the 

age  of  twelve  years  and  under  the  age  of  sixteen  years : 
The  expression  ''  adult  '*  means  a  person  who  in  the  opinion 

of  the  court  before  whom  he  is  brought  is  of  the  age  of 

sixteen  years  or  upwards  : 
The  expression  **  person  ''  includes  a  child,  young  person, 

and  adult,  and  also  includes  a  body  corporate  : 
The  expression  "  guardian,"  in  relation  to  a  child,  includes 

any   person   who,   in  the  opinion  of   the  court  having 

cognisance  of  any  case  in  which  a  child  is  concerned,  has 

for  the  time  being  the  charge  of,  or  control  over  such 

child : 
The  expression  "  prescribed  "  means  prescribed  or  provided 
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by  any  Act  which  relates  to  any  ofPences,  penalties,  fines, 
costs,  sums  of  money,  orders,  proceedings,  or  matters,  to 
the  punishment,  recovery,  making,  or  conduct  of  which 
the  Summary  Jurisdiction  Acts  expressly  or  impliedly 
apply  or  may  be  applied  : 

The  expression  "  past  Act  "  means  any  Act  passed  before  the 
commencement  of  this  Act,  exdusive  of  this  Act : 

The  expression  ''  future  Act  "  means  any  Act  passed  after 
the  commencement  of  this  Act : 

The  expression  ''  fine  "  includes  any  pecuniary  penalty  or 
pecuniary  forfeiture  or  pecuniary  compensation  payable 
under  a  conviction  : 

The  expression  "  county  "  includes  any  county,  riding,  divi- 
sion, parts,  or  liberty  of  a  county  having  a  separate  court 
of  quarter  sessions : 

The  expression  "  borough  '*  means  a  borough  subject  to  the 
provisions  of  the  Municipal  Oorporations  Act,  1835,  and 
the  Acts  amending  the  same  : 

The  expression  "  local  rate  "  means  as  respects  any  county, 
borough,  or  place,  any  county  rate,  borough  rate,  or  other 
local  rate  out  of  which  the  costs  of  the  prosecution  of  any 

.  felony  committed  within  such  county,  borough,  or  place 
are  payable : 

The  expressions  '^  sum  adjudged  to  be  paid  by  a  conviction  *' 
and  "  sum  adjudged  to  be  paid  by  any  order  "  respectively 
include  any  costs  adjudged  to  be  paid  by  the  conviction  or 
order  as  the  case  may  be,  of  which  the  amount  is  ascer- 
tained by  such  conviction  or  order. 

51.  As  to  application  of  the  Summary  Jurisdiction  Acts  to 
future  Acts. 

52.  Savings  as  to  Army,  Navy,  Marine,  and  Militia  Acts. 

53.  Application  of  Summary  Jurisdiction  Acts  to  the  Post 
Office,  Inland  Revenue,  and  Customs. 

Application  and       54.  This  Act  shall  apply  to  the  levying  of  sums  adjudged  to 
oonatrnctton  of    -^  p^^  y^^  ^^  order  in  any  matter  of  bastardy,  or  by  an  order 

which  is  enforceable  as  an  order  of  affiliation,  and  to  the  im- 
prisonment of  a  defendant  for  non-pajrment  of  such  sums  in  like 
manner  as  if  an  order  in  any  such  matter,  or  so  enforceable,  wem 
a  conviction  on  information,  and  shall  apply  to  the  proof  of  the 
service  of  any  summons,  notice,  process,  or  document  in  any 
matter  of  bastardy,  and  of  any  handwriting  or  seal  in  any  such 
matter,  and  to  an  appeal  from  an  order  in  any  matter  of  bastardy. 
Nothing  in  this  Act  shall  authorise  a  court  of  summary  juris- 
diction to  reduce  the  amount  of  a  fine  where  the  Act  prescribing 
such  amount  carries  into  effect  a  treaty,  convention,  or  agrefr- 
ment  with  a  foreign  state,  and  such  treaty,  convention,  or  agree- 
ment stipulates  for  a  fine  of  a  minimum  amount. 


OBDOKAL  LAW. 


65S 


ThiA  Act  shall  be  oonstmed  as  one  with  the  Sammary  Juris- 
diction Act,  1848,  so  far  as  is  consistent  with  the  tenor  of  such 
Acts  respectively,  and  saye  as  aforesaid  shall  be  subject  to  the 
exceptions  specified  in  section  thirty-five  of  the  Summary  Juris- 
diction Act,  1848 : 

Provided,  that  the  provisions  contained  in  sections  thirty-three 
and  thirty-four  of  the  Summary  Jurisdiction  Act,  1848,  as  to 
the  Acts  relating  to  the  police  in  the  metropolis  and  in  the  city 
of  London,  and  relating  to  the  powers  of  justices  within  the 
metropolitan  police  district,  shall  not  apply  to  or  restrict  the 
operation  of  this  Act. 

FIRST  SOHEDULE. 

iMDlOTABia  OfTEKCBS  WmOH  QAN  BB  DbALT  WITH  SmOCABILT  UNDER 

THIS  Aor. 


Fnn  OoLuiCN. 

Young  Penoni  conaentlttg  and 
Adaltfl  pleadinif  Qoilty. 


1.  Simple  larceny. 


2.  Offences  declared  by 
any  Act  for  the  time  being 
in  force  to  be  paniahable  as 
simple  larceny. 


8.  Larceny  from  or  steal- 
ing from  the  person. 


4.  Larceny  as  derk  or 
servant. 


5.  Embezzlement    by 
clerk  or  servant. 


6.  Receiving  stolen  goods, 
that  is  to  say,  committing 
any  of  the  offences  relating 
to  property  speciBed  in  the 
9l8t  and  95th  sections  of  the 
Larceny  Act,  1861  (24  A  25 


SaOOND  COLUMH. 

AdoltB  oonaflnting. 


1.  Simple  larceny,  where  the  yalue  of  the 
whole  of  the  property  alleged  to  haye  been 
stolen  does  not  in  the  opinion  of  the  court 
before  whom  the  charge  is  brought  exceed 
forty  shillings. 

2.  Offences  declared  by  any  Act  for  the 
time  being  in  force  to  be  punishable  as  simple 
larceny,  where  the  yalne  of  the  whole  of  the 
property  aUeged  to  haye  been  stolen,  de- 
stroyed, injured,  or  otherwise  dealt  with  by 
the  offender  does  not  in  the  opinion  of  the 
conrt  before  whom  the  charge  is  brought 
exceed  forty  shillings. 

8.  Larceny  from  or  stealing  from  the  person, 
where  the  yalne  of  the  whole  of  the  property 
alleged  to  have  been  stolen  does  not  in  the 
opinion  of  the  conrt  before  whom  the  charge 
is  brought  exceed  forty  shillings. 

4.  Larceny  as  a  clerk  or  seryant,  where  the 
yalne  of  the  whole  of  the  property  alleged  to 
haye  been  stolen  does  not  in  the  opinion  of 
t^e  court  before  whom  the  charge  b  brought 
exceed  forty  shillings. 

5.  Embezzlement  by  a  clerk  or  seryant, 
where  the  yalne  of  the  whole  of  the  property 
alleged  to  haye  been  embezzled  does  not  in  the 
opinion  of  the  court  before  whom  the  charge 
is  brought  exceed  forty  shillings. 

6.  Receiying  stolen  goods,  that  is  to  say, 
committing  any  of  the  offences  relating  to 
property  specified  in  the  91st  and  95th  sec- 
tions of  the  Larceny  Act,  1861  (24  &  25  Vict, 
c  96),  or  in  either  of  such  sections,  where 
the  yalne  of  the  whole  of  the  property  aUeged 
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rxBtT  OOLcnor. 

Ycmg  PenMHU  oootentiiig  and 
Adults  pleading  Qattty. 


Tict.  c  96),  or  in  either  of 
meh  seotiosa. 

7.  Aiding,  abetting,  eomi- 
■elling  or  procnring  the 
commiuion  of  simple  lar- 
ceny, or  of  an  offence  de- 
clared by  any  Act  for  the 
time  being  in  force  to  be 
punishable  as  simple  lar- 
ceny, or  of  larceny,  or  steal- 
ing from  the  person,  or  of 
larceny  as  a  clerk  or 
senrant 

8.  Attempt  to  commit 
simple  larceny,  or  an  offence 
declared  by  any  Act  for  the 
time  being  in  force  to  be 
pmiishable  as  simple  lar- 
ceny, or  to  commit  larceny 
from  or  steal  from  the 
person,  or  to  commit  larceny 
as  a  clerk  or  servant. 


8Mon>  COLnn. 
Adnlti  consflDting. 


to  haye  been  reoeiTed  does  not  in  the  opinion 
of  the  court  before  whom  the  ebaiga  is 
brought  exceed  f  orl^  shillings. 

7.  Aiding,  abettmg,  counselling,  or  pio- 
curing  the  commission  of  simple  laroeny,  or 
of  an  offence  declared  by  any  Act  for  the 
time  being  in  force  to  be  punishable  as  siniple 
laroeny,  or  of  larceny  or  stealing  from  the 
person,  or  of  laroeny  as  a  clerk  or  senrant, 
where  the  value  of  the  whole  of  the  property 
which  is  the  subject  of  the  alleged  offenoe 
does  not  in  the  opinion  of  the  court  before 
whom  the  charge  is  brought  oxceed  forty 
shiUings. 

8.  Attempt  to  commit  simple  laroeny,  or  an 
offence  declared  by  any  Act  for  the  time  being 
in  force  to  be  punishable  as  simple  larceny, 
or  to  commit  laroeny  from  or  steal  from  the 
person,  or  to  commit  laroeny  as  a  clerk  or 
servant 


This  Act  shall  apply  to  any  of  the  following  offences  when  alleged  to 
have  been  committed  by  a  young  person  in  like  manner  as  if  such  offisnoe 
were  included  in  the  first  column  of  the  schedule ;  that  is  to  say, 
(1.)  To  any  offence  in  relation  to  railways  and  railway  carriages  men* 

tioned  in  sects.  82  and  88  of  24  &  25  "^ct.  c.  100;  and 
(2.)  To  any  offence  relating  to  railways  mentioned  in  sect.  36  of  24  A  25 

Vict,  c  97 ;  and 
(8.)  To  any  indictable  offence,  either  under  the  Post  Office  Laws  or  pro- 
secuted by  Her  Majesty*s  Postmaeter-General ;  and  for  the  purpose 
of  this  provision  the  expression  **  Post  Office  Laws  "  has  the  same 
meaning  as  it  has  in  the  7  Will.  4  &  1  Yict  c  86,  and  t^e  Acts 
amending  the  same. 


Prevention  of  Crime  Act,  1879. 

42  &  43  ViOT.  0.  42. 

Penal  servitade.  By  sect.  1  of  this  Act,  SO  much  of  sect.  2  of  the  Penal 
Seryitnde  Act,  1864,  as  enacts  that  the  least  sentence  of  penal 
servitude  after  a  previous  conviction  of  felony  shall  be  a  period 
of  seven  years  is  repealed  so  far  as  regards  any  sentence  awarded 
after  the  commencement  of  this  Act. 
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Criminal  Law  Amendment  Act,  1880. 

43  &  44  ViOT.  0.  45. 

2.  It  shall  be  no  defence  to  a  charge  or  indictment  for  an  indecent 
indecent  assault  on  a  young  person  under  the  age  of  thirteen  to  **^^^ 
prove  that  he  or  she  consented  to  the  act  of  indecency. 


Summary  pJurisdiction  {Procese)  Act,  1881. 

44  &  45  ViOT.  0.  24. 

4.  Subject  to  the  provisions  of  this  Act,  any  process  issued  servioe  of 
under  the  Summary  Jurisdiction  Acts,  may,  if  issued  by  a  court  £|^S£  coort 
of  summary  jurisdiction  in  England,  and  indorsed  by  a  court  of  in  Scotland  and 
summary  jurisdiction  in  Scotland,  or  issued  by  a  court  of  sum-  in  icngi«Mi 
mary  jurisdiction   in    Scotland,    and  indorsed  by   a  court   of 
summary  jurisdiction  in  England,  be  served  and  executed  within 
the  jurisdiction  of  the  indorsing  court  in  like  manner  as  it  may 
be  served  and  executed  within  the  jurisdiction  of  the  issuing 
court,  and  that  by  an  officer  either  of  the  issuing  or  of  the 
indorsing  court.  

The  Newspaper  Libel  and  Regietraiion  Act,  1881. 

44  &  45  ViOT.  0.  60.  (a) 

3.  No  criminal  prosecution  shall  be  commenced  against  any  piatof  PabUe 
proprietor,  publisher,  editor,  or  any  person  responsible  for  the  JJJJJJ]^ 
publication  of  a  newspaper  for  any  libel  published  therein  without 

the  fiat  of  the  Director  of  Public  Prosecutions. 

4.  A  court  of  summary  jurisdiction,  upon  the  hearing  of  a  inqoiry  by 
charge  against  a  proprietor,  publisher,  or  editor,  or  any  person  JJ^J^ 
responsible   for  the  publication   of    a  newspaper,  for  a  libel  jnriadiction. 
published  therein,  may  receive  evidence  as  to  the  publication 

being  for  the  public  benefit,  and  as  to  the  matters  charged  in  the 
libel  being  true,  and  as  to  the  report  being  fair  and  accurate,  and 
published  without  malice,  and  as  to  any  matter  which  under  this 
or  any  other  Act,  or  otherwise,  might  be  given  in  evidence  by  way 
of  defence  by  the  person  charged  on  his  trial  on  indictment,  and 
the  court,  if  of  opinion,  after  hearing  such  evidence,  that  there  is 
a  strong  or  probable  presumption  that  the  jury  on  the  trial  would 
acquit  the  person  charged,  may  dismiss  the  case. 

5.  If  the  court  of  summary  jurisdiction  is  of  opinion  that  Summary 
though  the  person  charged  is  shown  to  have  been  guilty  the  libel  ^'^^c'*®"* 
was  of  a  trivial  character,  and  that  the  offence  may  be  sulequately 
punished  by  virtue  of  the  powers  of  this  section,  the  court  shall 

(a)  For  seots.  1  and  2.  see  antCj  p.  176. 
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cause  the  charge  to  be  reduced  into  writing  and  read  to  the 
person  charged,  and  then  address  a  question  to  him  to  the  follow- 
ing effect :  **  Do  yon  desire  to  be  tried  by  a  jury,  or  do  you 
consent  to  the  case  being  dealt  with  summarily  ?"  and,  if  such 
person  assents  to  the  case  being  dealt  with  summarily  the  court 
may  summarily  convict  him  and  adjudge  him  to  pay  a  fine  not 
exceeding  50/.  Sect.  27  of  the  Summary  Jurisdiction  Act, 
1879  (a),  shall,  so  far  as  consistent  with  the  tenor  thereof,  apply 
to  every  such  proceeding. 

6.  CMences  under  this  Act  shall  be  deemed  offences  within  the 
22  &  23  Vict.  c.  17  (An  Act  to  prevent  vexatious  indictments  for 
certain  misdemeanours). 
B««iitzmtion  of        7.  The  Board  of   Trade  may  authorise  registration   of  the 
proprietors.       names  of  a  portion  only  of  the  proprietors  of  a  newspaper. 

8.  A  register  of  proprietors  of  newspapers  shall  be  established. 

9—14.  As  to  annual  returns  to  be  made  by  printers  and 
publishers  of  newspapers. 

15.  Copies  of  entries  in  and  extracts  from  the  register  certified 
by  the  registrar(6)  or  his  deputy,  or  under  the  official  seal  of  the 
registrar,  are  to  be  received  in  evidence. 


Explosive  Substances  Ad,  1883. 
46  Vict.  o.  8. 

«^.  m^    *  *  2.  Any  person  who  unlawfully  and  maliciously  causes  by  any 

cauing  ex-        explosivc  substance  an  explosion  of  a  nature  likely  to  endanger 

«^SSer^Ufeor  ^^®  ^^  *^  cause  serious  injury  to  property  shall,  whether  any 

property.  injury  to  person  or  property  has  been  actually  caused  or  not,  be 

guilty  of   felony,  and  on  conviction  shall   be  liable  to  penal 

servitude  for  life,  or  for  any   less  term  (not  less   than   the 

minimum  term  allowed  by  law),  or  to  imprisonment  with  or 

without  hard  labour  for  a  term  not  exceeding  two  years. 

8.  Any  person  who  within  or  (being  a  subject  of  Her  Majesty) 
Attempt  to**  °'  without  Her  Majesty's  dominions  unlawfxilly  and  maliciously — 
oauBe ex-  /q\  ^qq^  any  act  with  intent  to  cause  by  an  explosive  sub- 

plosion,  or  for  ^''.''  ..  v  i-ti. 

making  or  keep-  stance,  or  conspires  to  cause  by  an  explosive  substance 

^rtunten?u>  *°  cxplosion  in  the  United  Kingdom  of  a  nature  likely 

«danjerUfe  to  endanger  life  or  to  cause  serious  injury  to  property ; 

or 
(ft.)  makes  or  has  in  his  possession  or  under  his  control  any 

explosive  substance  y^ith   intent  by  means  thereof  to 

(a)  See  cmtt,  p.  640. 

(6)  The  registrar  ie  the  registrar  for  the  time  being  of   jotnt-stock 
eompanieSf  or  sach  person  as  the  Board  of  Trade  may  for  the  time  ~ 
authorise  in  that  behalf. 


or  property. 
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endanger  life,  or  cause  serious  injury  to  property  in  the 
United  Kingdom,  or  to   enable  any  other  person   by 
means  thereof  to  endanger  life  or  cause  serious  injury 
to  property  in  the  United  Kingdom, 
shall,  whether  any  explosion  does  or  not  take  place,  and  whether 
any  injury  to  person  or  property  has  been  actually  caused  or  not, 
be  guilty  of  felony,  and  on  conviction  shall  be  liable  to  penal 
servitude  for  a  term  not  exceeding  twenty  years,  or  to  imprison- 
ment with  or  without  hard  labour  for  a  term  not  exceeding  two 
years,  and  the  explosive  substance  shall  be  forfeited. 

4.  (1.)  Any  person   who   makes   or  knowingly   has   in   his  Punisiunentfor 
possession  or  under  his  control  any  explosive  substance,  under  ^tMidon  of 
such  circumstances  as  to  fidve  rise  to  a  reasonable  suspicion  that  ezpioBire  under 
he  IS  not  making  it  or  does  not  nave  it  in  his  possession  or  under  cironmstanoes. 
his  control  for  a  lawful  object,  shall,  unless  he  can  show  that  he 

made  it  or  had  it  in  his  possession  or  under  his  control  for  a 
lawful  object,  be  guilty  of  felony,  and,  on  conviction,  shall  be 
liable  to  penal  servitude  for  a  term  not  exceeding  fourteen  years, 
or  to  imprisonment  for  a  term  not  exceeding  two  years  with 
or  without  hard  labour,  and  the  explosive  substance  shall  be 
forfeited. 

(2.)  In  any  proceeding  against  any  person  for  a  crime  under 
this  section,  such  person  and  his  wife,  or  husband,  as  the  case 
may  be,  may,  if  such  person  thinks  fit,  be  called,  sworn, 
examined,  and  cross-examined  as  an  ordinary  witness  in  the 
case. 

5.  Any  person  who  within  or  (being  a  subject  of  Her  Majesty)  Pcmishment  of 
without  Her  Majesty's  dominions  by  the  supply  of  or  solicitation  •<*«"^'**- 
for  money,  the  providing  of  premises,  the  supply  of  materials, 

or  in  any  manner  whatsoever,  procures,  counsels,  aids,  abets,  or 
ia  accessory  to,  the  commission  of  any  crime  under  this  Act, 
shall  be  guilty  of  felony,  and  shall  be  liable  to  be  tried  and 
punished  for  that  crime,  as  if  he  had  been  guilty  as  a  principaL 

6.  (1.)  Where  the  Attorney-General  has  reasonable  ground  to  inquiry  by 
believe  that  any  crime  under  this  Act  has  been  committed,  he  Q^^ifand 
may  order  an  inquiry  under  this  section,  and  thereupon  any  ftpprebension  or 
justice  for  the  county,  borough,  or  place  in  which  the  crime  was  witnessed 
committed  or  is  suspected  to  have   been  committed,  who  is 
authorised    in    that    behalf    by    the    Attorney-General,   may, 
although  no  person  may  be  charged  before  him  with  the  com- 
mission of  such  crime,  sit  at  a  police  court,  or  petty  sessional 

or  occasional  coui*t  house,  or  poUce  station  in  the  said  county, 
borough,  or  place,  and  examine  on  oath  concerning  such  crime 
any  witness  appearing  before  him,  and  may  take  the  deposition 
of  such  witness,  and,  if  he  see  cause,  may  bind  such  witness  by 
recognisance  to  appear  and  give  evidence  at  the  next  petty 
sessions,  or  when  called  upon  within  three  months  from  the 
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except  by  leave 
of  Aitomey- 
General — Pro- 
cedare  and 
saving. 


date  of  such  recognisance  ;  and  the  law  relating  to  the  com* 
pelling  of  the  attendance  of  a  witness  before  a  jastioe,  and  to  a 
witness  attending  before  a  justice  and  required  to  give  evidence 
concerning  the  matter  of  an  information  or  complaint,  shall 
apply  to  compelling  the  attendance  of  a  witness  for  examination 
and  to  a  witness  attending  under  thia  section. 

(2.)  A  witness  examined  under  this  section  shall  not  be  excused 
from  answering  any  question  on  the  ground  that  the  answer 
thereto  may  criminate,  or  tend  to  criminate,  himself ;  but  any 
statement  made  by  any  person  in  answer  to  any  question  put  to 
him  on  any  examination  under  this  section  shall  not,  except  in 
the  case  of  an  indictment  or  other  criminsd  proceeding  for 
perjury,  be  admissible  in  evidence  against  him  in  any  proceeding, 
civU  or  criminal. 

(3.)  A  justice  who  conducts  the  examination  under  this  section 
of  a  person  concerning  any  crime  shall  not  take  part  in  the  com- 
mitting for  trial  of  such  person  for  such  crime. 

(4.)  Whenever  any  person  is  bound  by  recognisance  to  give 
evidence  before  justices,  or  any  criminal  court,  in  respect  of  any 
crime  under  this  Act,  any  justice,  if  he  sees  fit,  upon  information 
being  made  in  writing,  and  on  oath,  that  such  person  is  about  to 
abscond,  or  has  absconded,  may  issue  his  warrant  for  the  arrest 
of  such  person,  and  if  such  person  is  arrested  any  justice,  upon 
being  satisfied  that  the  ends  of  justice  would  otherwise  be 
defeated,  may  conmiit  such  person  to  prison  until  the  time  at 
which  he  is  bound  by  such  recognisance  to  give  evidence,  unless 
in  the  meantime  he  produces  sufficient  sureties.  Provided  that 
any  person  so  arrested  shall  be  entitled  on  demand  to  receive  a 
copy  of  the  information  upon  which  the  warrant  for  his  arrest 
was  issued. 

7.  (1.)  If  any  person  is  charged  before  a  justice  with  any 
crime  under  this  Act,  no  further  proceeding  shall  be  taken  against 
such  person  without  the  consent  of  the  Attorney-Gbneral,  except 
such  as  the  justice  may  think  necessary  by  remand,  or  otherwise, 
to  secure  the  safe  custody  of  such  person. 

(2.)  In  framing  an  indictment  the  same  criminal  act  may  be 
charged  in  different  counts  as  constituting  different  crimes  under 
this  Act,  and  upon  the  trial  of  any  such  indictment  the  proae- 
cutor  shall  not  be  put  to  his  election  as  to  the  count  on  which  he 
must  proceed. 

(3.)  For  aU  purposes  of  and  incidental  to  arrest,  trial,  and 
punishment,  a  crime  for  which  a  person  is  liable  to  be  punished 
under  this  Act,  when  committed  out  of  the  United  Kingdom, 
shall  be  deemed  to  have  been  committed  in  the  place  in  which 
such  person  is  apprehended  or  is  in  custody. 

(4.)  This  Act  shall  not  exempt  any  person  from  any  indict- 
ment or  proceeding  for  a  crime  or  offence  which  is  puni^iable  at 
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common  law,  or  by  any  Act  of  Parliament  other  than  this  Act, 
bat  no  person  shall  be  punished  twice  for  the  same  criminal  act. 
8.  As  to  search  for  and  seizure  of  explosive  substances. 


JPayment  of  Wages  in  Public-houses  Prohibition  Act,  1883. 

46  &  47  ViOT.  0.  31. 

2.  In  this  Act  the  expression  "  workman  "  means  any  person  Definition  or 
who  is  a  labourer,  servant  in  husbandry,  journeyman,  artificer,  ^'^*™^- 
handicraftsman,  or  is  otherwise  engaged  in  manual  labour, 
whether  under  the  age  of  twenty-one  years  or  above  that  age, 
but  does  not  include  a  domestic  or  menial  servant,  nor  any  person 
employed  in  or  about  any  mine  to  which  the  Goal  Mines  Begula- 
tion  Act  1872,  or  the  Metalliferous  Mines  Regulation  Act,  1872, 
applies. 

o.  From  and  after  the  passing  of  this  Act  no  wages  shall  be  No  wages  to  be 
paid  to  any  workman  at  or  within  any  public-house,  beershop,  or  p^uio?^^ 
place  for  the  sale  of  any  spirits,  wine,  cider,  or  other  spirituous 
or  fermented  liquor,  or  any  office,  garden,  or  place  belonging 
thereto  or  occupied  therewith,  save  and  except  such  wages  as 
are  paid  by  the  resident  owner  or  occupier  of  such  public* 
house,  beershop,  or  place  to  any  workman  bond  fide  employed  by 
him. 

Every  person  who  contravenes  or  fails  to  comply  with  or 
permits  any  person  to  contravene  or  fail  to  comply  with  this  Act 
shall  be  guilty  of  an  offence  against  this  Act. 

And  in  the  event  of  any  wages  being  paid  by  any  person  in 
contravention  of  the  provisions  of  this  Act  for  or  on  behalf  of 
any  employer,  such  employer  shaU  himself  be  guilty  of  an 
offence  against  this  Act,  unless  he  prove  that  he  had  taken  all 
reasonable  means  in  his  power  for  enforcing  the  provisions  of 
this  Act  and  to  prevent  such  contravention. 

4.  Every  person  who  is  guilty  of  an  offence  against  this  Act  Penaitiea. 
shall  be  liable  to  a  penalty  not  exceeding  ten  pounds  for  each 
offence  ;  and  all  offences  against  this  Act  may  be  prosecuted  and 
all  penalties  under  this  Act  may  be  recovered  by  any  person  sum- 
manly  in  England  in  the  manner  provided  by  the  Smnmary 
Jurisdiction  Acts. 

Trial  of  I/vmaiics  Act,  1883. 

46  &  47  ViOT.  0.  38. 

2.  (1 .)  Where  in  any  indictment  or  information  any  act  or  SpeciAi  Tordict 
omission  is  charged  against  any  person  as  an  offence,  and  it  is  JJSSJSS^ 
given  in  evidence  on  the  trial  of  such  person  for  that  offence  that  ^ut  inaane  at 
he  was  insane,  so  as  not  to  be  responsible,  according  to  law,  for   **®  <^'  "^ " 

u  u  2 
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^miistion  hk  actions  at  the  time  when  the  act  was  done  or  omission  made, 

***'p»1Ji«^      then,  if  it  appears  to  the  jury  before  whom  such  person  is  tried  that 


ordBni 

upon.  he  did  the  act  or  made  the  omission  charged,  bat  was  insane  as 

aforesaid  at  the  time  when  he  did  or  made  the  same,  the  jaiy 
shall  return  a  special  Terdict  to  th0  effect  that  the  accused 
was  guilty  of  the  act  or  omission  charged  s^ainst  him,  but 
was  insane  as  aforesaid  at  the  time  when  he  did  the  act  or 
made  the  omission. 

(2.)  Where  such  special  verdict  is  found,  the  court  shall  order 
the  accused  to  be  kept  in  custody  as  a  criminal  lunatic,  in  such 
place  and  in  such  manner  as  the  court  shall  direct,  till  Her 
Majesty's  pleasure  shall  be  known ;  and  it  shall  be  lawful  for  Her 
Majesty  thereupon,  and  from  time  to  time,  to  give  such  order  for 
the  safe  custody  of  the  said  person  during  pleasure,  in  such  place 
and  in  such  manner  as  to  Her  Majesty  may  seem  fit. 

(3.)  In  all  such  cases  any  two  justices  of  the  peace  of  the 
county,  city,  or  place  where  such  person  shall  hare  been  tried, 
or  shall  be  kept  in  custody,  shall  have  the  like  power  as  is  given 
by  the  Act  of  the  tbird  and  fourth  years  of  Her  present  Majesty, 
chapter  fifty-four,  in  the  cases  therein  mentioned,  to  inquire  into 
and  ascertain  the  last  legal  settlement  of  such  person,  and  also 
to  make  the  like  order  or  orders  for  the  payment  of  such  penon's 
maintenance  and  other  charges  as  tberein  mentioned. 

(4.)  All  provisions  in  any  existing  Act  or  in  any  rules  or  orders 
made  in  pursuance  of  any  existing  Act,  having  reference  to  a 
person  or  persons  acquitted  on  the  ground  of  insanity,  shall 
apply  to  a  person  or  persons  in  respect  of  whom  a  special 
verdict  is  found  under  this  Act. 


Counterfeit  Medal  Act,  1888. 

46  &  47  VioT.  0.  45. 

PnniBhment  for       2.  If  any  person  without  due  authority  or  excuse  (the  proof 
reiem^ita^^"     whereof  shall  lie  on  the  person  accused) — 
current  coin.  Makes  or  has  in  his  possession  for  sale,  or  offers  for  sale,  or 

sells 
Any  medal,  cast,  coin,  or  other  like  thing  made  whoUy  or 
partially  of  metal  or  any  metaUic  combination  and 
resembling  in  size,  figure,  and  colour  any  of  the  Queen's 
current  gold  or  silver  coin,  or  having  thereon  a  device 
resembling  any  device  on  any  of  the  Queen's  current 
gold  or  silver  coin,  or  being  so  formed  that  it  can  by 
gilding,  silvering,  colouring,  washing,  or  other  like  pro- 
cess, be  so  dealt  with  as  to  resemble  any  of  the  Queen's 
current  gold  or  silver  coin. 
He  shall  be  guilty,  in  England  and  Ireland,  of  a  mbdemeanour. 
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and  in  Scotland  of  a  crime  and  offence,  and  on  being  con- 
Ticted,  bIuJI  be  liable  to  be  imprisoned  for  any  term  not 
exceeding  one  year,  with  or  without  hard  labonr. 
3.  ''  The  Queen's  current  gold  or  silver  coin "  includes  any  interpretotkm. 
gold  or  silver  coin  coined  in  or  for  any  of  Her  Majesty's  mints,  or 
lawfully  current  by  virtue  of  any  proclamation  or  otherwise  in 
any  part  of  Her  Majesty's  dominions,  whether  within  the  United 
Kingdom  or  otherwise. 

The  Revenue  Act,  1888. 
46  &  47  ViOT.  0.  55. 

17.  Sections  76  to  82,  both  inclusive,  of  the  Bills  of  Exchange  24  a  85  viot 
Act,  1882  (a),  and  section  25  of  24  &  25  Vict.  c.  98  (b)  shaU  ^S^'e.ii*** 
extend  to  any  document  issued  by  a  customer  of  any  banker, 
and  intended  to  enable  any  person  or  body  corporate  to  obtain 
payment  from  such  banker  of  the  sum  mentioned  in  such 
document,  and  shall  so  extend  in  like  manner  as  if  the  said 
document  were  a  cheque. 

Provided  that  nothing  in  this  Act  shall  be  deemed  to  render 
any  such  document  a  negotiable  instrument. 

For  \he  purpose  of  this  section  Her  Majesty's  Paymaster- 
General  is  deemed  to  be  a  banker,  and  the  public  officers  drawing 
on  him  are  deemed  customers. 

(a)  Ante,  pp.  29-31.  (fi)  AnU,  p.  591. 
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jurisdiction  to  make  reoeiTing  order        

oonditions  on  which  creditor  may  petition       

proceedings  and  order  on  creditor's  petition 

debtor's  petition,  and  order  therein 

effect  of  receiTing  order     

discretionary  powers  of  oonrt 

■enrioe  of  order  staying  proceedings       

power  to  appoint  special  manager    

advertisement  of  receiving*  order    ...     

annulment  of  receiving  order 

first  and  other  meetings  of  creditors       

debtor's  statement  of  affairs    

public  examination  of  debtor 

composition  or  scheme  of  arrangement 

adjudication 

appointment  of  trustee     

committee  of  inspection    

duties  of  debtor 

arrest  of  debtor 

re-direction  of  debtor's  letters 

discovery  of  debtor's  property 

discharge  of  bankrupt       

fraudulent  settlements      

effect  of  order  of  discharge      

undischarged  bankrupt  obtaining  credit  to  extent  of 

disqualifioations  of  bankrupt 

annulment  of  adjudication        

debts  provable     

mutual  dealings 

rules  as  to  proof  of  debts 

priority  of  debts «     

preferential  daims      

power  of  landlord  to  distrain 

reUtion  back  of  trustee's  title 

property  divisible 

restriction  of  rights  of  execution  creditor     

duties  of  sheriff  as  to  goods  taken  in  execution     ... 

avoidance  of  voluntary  settlements 

avoidance  of  preferences 

protection  of  bond  fids  transaotionB 

possession  by  trustee 

seizure  of  property     

sequestration  of  benefice 

appropriation  of  portion  of  pay  to  creditorg 

vesting  and  transfer  of  property     

disclaimer  by  trustee 

powers  of  trustee 

declaration  and  distribution  of  dividends       

joint  and  separate  dividends     

creditors  at  a  distance 

creditors  not  proving  befoza  dividend    

final  dividend      

no  action  for  dividend       
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release  of  trustee       515 

official  name  of  trustee     516 

power  to  appoint  joint  or  suooessiYe  trustees 516 

office  of  trustee  Taoated  by  insolyenoy 517 

removal  of  trustee 517 

proceedings  in  case  of  yaoanoy  in  office  of  trustee      517 

limitation  of  voting  powers  of  trustee 517 

discretionary  powers  of  trustee 517 

appeal  to  court  against  trustee 518 

control  of  Board  of  Trade  oyer  trustees 518 

jurisdiction  to  be  exercised  by  High  Court  and  County  Courts  518 
consolidation  of  London  Bankruptcy  Court  with  Supreme 

^>l#lXFll                     ••■              •••               •«■              ■••              ••*              •••              !«•              »••              attf              •  •  9              •••  wX  V 

transaction  of  bankruptcy  business  by  special  judge    519 

where  petition  to  be  presented 520 
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exercise  in  chambers  of  High  Court  jurisdiction 521 
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interpretation  of  terms 
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procuration  signatures       , 

persons  signing  in  representatiye  capacity     .. 

Talue,  and  holder  for  value       

accommodation  bill    , 
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conditional  indorsement    

indorsement  in  blank  and  special  indorsement 

restrictive  indorsement     , 

rights  of  holder 

presentment  for  acceptance      
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presentment  for  payment 
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noting  or  protest        
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liability  of  drawer  or  indorser 
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BILLS  OF  SALE— Continued : 
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"  factory  or  workshop  *' 
ioBtrnmeiits  giTing  powers  of  distress 
fixtures  and  growing  crops 
when  subsequent  bill  of  sale  Toid 
attestation 
registration . . . 
renewal  of  registration 
form  of  register  ... 

the  registrar        

rectification  of  register 

satisfaction 

oopies  and  extracts 

affidavits 

fees 

rules 

days  when  office  dosed 
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Bills  of  Sale  Act,  1882 
bill  of  sale  to  have  schedule 
after-acquired  property 

power  to  seize     

to  be  void  without  registration 
form  of... 
attestation 
local  registration 

under  301.  to  be  void 
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not  to  protect  chattels  against  rates 
inspection  of 
form  of 

BIBDS: 

larceny  of    ... 

BIRTH: 

concealment  of 

BOND: 

action  of  debt  upon    ... 

BOOKS: 

duration  of  copyright  in   ... 

BREACH  OF  PROMISE  OF  MABBIAGE  : 
evidence  by  parties     

BREACH  OP  TRUST: 

time  no  bar  to  action  for   ... 

BROKERS : 

frauds  by    

BUILDINGS : 

malicious  injuries  to  ... 

BURGLARY : 

provisions  respecting  . . . 

BURIALS  : 

Act  of  1880 

CANAL  COMPANY: 

liability  for  injury  to  animals  or  goods 
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money  spent  in  improvements  deemed  purchase  money       ...  55 
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crossing,  a  material  part 30 
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mode  of  forming  company 67 
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articles  of  association        68,69 
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DEBTS: 
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direction  to  pay,  does  not  include  mortgage  debts 
trustees  may  sell  or  mortgage  to  pay      

DEBTOBS : 

punishment  of  fraudulent  ... 

DECLABATION : 

in  lieu  of  oath 

D£  DONIS : 

Statute  of    ... 

DEEDS : 

oonoealment  of 

reoitals  in,  twenty  yeani  old 

forgery  of 

DESIGNS : 

application  for  registration  of 

drawings,  &o.,  to  be  furnished 

oertifioate  of  registration 

copyright  on  r^stration   ... 

marking  registered  designs 

inBi)eotion  of  registered  designs 

information  as  to  existenoe  of  copyright ... 

cesser  of  copyright 

piracy  of  registered  design 

action  for  damages 

definitions 

refusal  of  registration 

entry  of  assignments  ... 

inspection  of  registers 

sealed  copies  to  be  received  in  eridence  ... 

falsification  of  entries  in  register 

exercise  of  discretionary  power  by  comptroller 

certificate  of  comptroller  to  be  eyidenoe  ... 

applications  and  notices  by  post 

provision  as  to  days  for  leaving  documents  at  office 

declaration  by  infant,  lunatic,  &c 

DETINXJE: 

action  of ,  when  must  be  brought      

DEVISE: 

of  land  charged  with  mortg^age  debt 
residuary,  to  include  lapsed  devises 
general,  what  included  in  ... 
without  words  of  limitation 
to  trustee  or  executor 
what  devises  do  not  kpse  ... 

DIBECTOBS : 

See  "  Companies. 
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DISABILITT : 

when  aotioiiB  may  be  brovglit  after  cesaer  of ... 

DISTRESS : 

regietiy  of  instnimeiitB  giTingr  powers  of 

right  of  landlord  against  execntion  creditor   . . . 

right  to  distrain  after  expiration  of  tenancy  ... 

power  to  distrain  for  rents  seek 

goods  fraudulently  removed 

penalty  for  such  removal  . . 

power  to  distrain  cattle  and  crops    ... 

notice  of  place  of  deposit  to  be  given  to  tenant 

when  landlord  not  a  trespasser  ah  initio 

Lodgers'  Gk)ods  Protection  Act... 

remedy  of  lodger  for  illegal  distress... 

power  of,  to  executors,  &o.        

warrant  of,  under  Summary  Juzisdiotion  Act 

DISTRIBUTION : 

of  intestates'  estates  ... 

DISTRICT  REGISTRAR: 

appointment  of  solicitors  as 

DIVIDENDS : 

apportionment  of 
in  bankruptcy 

DIVIDEND  WARRANTS: 
provisions  as  to  ... 

DIVORCE : 

The  Divorce  Act... 

judicial  separation,  when  obtainable 

protection  order  ... 

status  of  wife  after  judicial  separation   ... 

divorce,  when  obtainable 

proceedings  in  respect  of 

alimony... 

claim  for  damages 

custody  of  children 

appeal  ... 

liberty  to  marry  again 

settlement  of  property 

parties  may  give  evidence 

relief  may  be  given  to  respondent 

decree  nisi,  when  made  absolute 

costs  of  Queen's  Proctor   

DOCKS: 

larceny  from 

DOGS: 

injuries  to  sheep  and  cattle  by ... 

DOWER: 

The  Dower  Act 

in  respect  of  rights  of  entry      

out  of  equitable  interests 

MsX^'Wf    Dtta A wU     •••         •»•         •••         •••         •«■         •«•  ••• 

agreement  not  to  bar,  may  be  enforced    ... 
legacies  in  satisfaction  of,  to  have  priority 

six  years'  arrears  only  reooverable 

widow  not  to  have  both  jointure  and 
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EASEMENTS: 

tight  to,  by  preMKiptkni    

EJEGTBfENT: 

vW  UUICU^VU     ...         ...         ■«.         •■•         ...         ...         ••-         ••■         **• 

in  tho  Comity  Court 

ELEGIT: 

the  whole  of  the  lands  may  be  seixed  under    

not  to  extend  to  goods       

EMBLEMENTS: 

proTision  in  lien  of     

ENBOLMENT: 

of  charitable  tmst  deeds    49,54, 

of  disentailing  deed     

EQXHTABLE  INTEREST: 

dower  in  respect  of     

and  see  "  Judicature  Acts." 

EQUITY: 

County  Court  jurisdiction  in     

ESCHEAT: 

abolition  of,  for  treason  or  felony    

ESTATE  TAIL: 

"  base  fee,"  definition  of    

alieuationof 

leases  by  tenants  in  tail     

and  see  "  Settled  Estates." 

EVIDENCE : 

a  witness  cannot  refuse  to  answer  as  to  owing  a  debt 
witness  not  excluded  by  crime  or  interest 

admission  of  of&oial  documents        

Dy  patLies     ...     ...     ...     ...     ...     ...     ...     ... 

a  witness  need  not  criminate  himself       

attendance  of  witnesses  out  of  jurisdiction  ... 

affirmation  in  lieu  of  oath 

to  contradict  witness 

attesting  witness,  when  need  not  be  called     ... 

comparison  of  disputed  writing        

unstamped  documents  at  trial 

in  breach  of  promise  cases        

in  cases  of  adultery    

declaration  in  lieu  of  oath 

to  establish  a  devise 

of  bankers'  books       

practice  where  prisoner  defended  by  counsel  ... 
justice  may  take  statement  of  sick  person     ... 

Documentary  Evidence  Act,  1 868     

of  defendant  on  certain  indiiotments       

EXECUTION : 

what  cannot  be  taketi  under      

right  of  landlords  as  against     

when  lands  are  bound  by 

sale  of  lands  under     

registration  of  writ  of        

may  be  levied  in  Sootland  or  Ireland       

not  to  prejudice  bond  fide  purchaser        


55, 
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EXECUTION— ConMnwed : 

for  deliTery  of  speoifio  goods    ... 

whftt  may  be  seized  ander 

effeot  of  sale  of  goods  ander    

EZEGTJTOBS  AND  ADMINISTBATOBS : 

promise  by,  to  answer  for  damages 

actions  by  and  against,  for  injury  to  property 

may  distrain  for  rent  due  in  lifetime  of  testator,  &o. 

transfer  of  stock  by 

may  pay  money  into  conrt 

making  payments,  &o.,  nnder  power  of  attorney,  &c. 
protection  from  covenants  in  lecMe  of  testator 

notices  to  creditors  by       

application  to  Chancery  Division  for  advice,  &c.    ... 

investments  by    ... 

registration  of  probate  at  bank 

power  to  compound     

ezecutors  may  attest  the  will    

EXPLOSIVE  SUBSTANCES: 

The  Explosive  Substances  Act,  1883       

FACTORS: 

Factors  Acts  Amendment  Act 

A£CV|A%A0   "^Jr      •••     •••      •••     •■•      ••■      ••■     ••■      ■•• 

FALSE  PBETENCES: 

obtaining  money,  &c.,  by 

FENCES  : 

Kmmm\j^3mXjf      \^^  •  a  9  •■•  ••■  •••  ■••  •••  •••  ••■  •< 

malicious  injuries  to 

FEOFFMENT: 

not  to  have  a  tortious  operation       

FIEBI  FACIAS  : 

action  for  money  levied  on,  when  must  be  brought 
See  also  **  Execution." 

FINES  AND  BECOVEBIES : 
Abolition  Act 
"  base  fee,"  definition  of 
alienation  of  estate  tail 
exception  to  power  of  disposition   . 

.  alienation  of  a  base  fee     

limited  disposition  of  an  estate  tail 
protector  of  the  settlement 

consent  of  protector 

base  fee  does  not  merge     

mode  of  disposition  of  estate  tail 

leases  by  tenant  in  tail      

priority  of  deed  enrolled  over  one  not  enrolled 
dispositions  by  married  women,  how  effected 

appointment  of  special  commissioner     

consent  of  lunatic  husband  dispensed  with   ... 

FIBH: 

larceny  of 

FIXTUBES: 

under  Bills  of  Sale  Acts 
agricultural... 
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VOBECLOSURE: 
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FORFEITURE  FOR  FELOHT: 
aboUtion  of ... 

FORGERY: 

The  Forgery  Aot 

of  Her  Mftjeety'B  Mais 

of  tmiafers  of  stock,  Aa  ... 

of  India  bondB    

of  Exoheqner  bills,  Ao. 

of  banknotes     

of  deeds  and  wills 

of  bills  of  ezehange,  Ae.  .. 

of  records  or  prooess 

of  instruments  of  eridenoe 

of  oourt  tolls 

of  register  of  deeds 

of  orders  of  jostioes  of  the  peace  ... 

of  name  of  Paymaster-G^eral 

falsely  acknowledging  reoognisanoes 

of  marriage  licences 

of  registers  of  births,  marriages,  and  deaths 
demanding  property  upon  forged  instmmenta 

of  share  warrants,  Ac 

of  National  Debt  stock  certificates,  &o. ... 

FRAUDS: 

the  Statate  of 

FRAUDULENT  CONVEYANCES : 

statates  of  Elizabeth  relating  to 

GAME: 

The  Ground  Game  Act,  1880 

GOODS: 

contracts  for  sale  of,  exceeding  lOL... 

GUARANTEE: 

to  support  action,  must  be  in  writing 
consideration  for,  need  not  appear  ... 
in  case  of  partnership 

GUARDIAN: 

appointment  of    

powers  of,  over  children 

appointment  of,  to  illegitimato  children  ... 

HALF-BLOOD : 

admission  of,  in  case  of  deecent       

HEIRLOOMS  t 
sale  of  ... 

HOMICIDE : 

punishment  for    ... 

HORSES: 

liability  of  carriers  in  respect  of 
liability  €i  innkeepers  in  respect  of... 
included  in  the  Sheep  and  Cattle  Act 

HOUSEBREAKTNQ : 

proTisionB  respecting 
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HUSBAND  AND  WIFE  :  pags 

wife  may  assure  her  life,  or  herhvBband'B     178 

hnsband  may  assure  his  life  as  a  trust  for  wife  and  ohildren    178 

xnoneys  of  hnsba&d  wrongfully  invested  by  wife    202 

questions  between,  how  to  be  settled       205 

wife    liable    to    parish   for    maintenance  of  hnsband  and 


ohildren 
liability  of  hnsband  for  ante-nnptial  debts  of  wife... 

justices  may  order  hnsband  to  maintain  wife 

and  see  "  Married  Women." 

DCFBISONMENT : 

for  debt,  exceptions  to  abolition  of 

not  to  operate  as  a  satisfaction  of  debt  ... 
arrest  and  imprisonment  before  judgment 

action  for,  when  must  be  brought    

of  person  entitled  to  action,  no  disability 
under  Summary  Jurisdiction  Act     

DfPBOYEMENT  OF  LAND : 

Improvement  of  Land  Act 

mode  of  proceeding  to  obtain  advances  for 
arrears  of  rentcharge,  how  recovered 
successors,  how  far  liable  for  arrears 

apportionment  of  rentcharge     

as  to  erection  of  mansion  houses      

and  see  **  Settled  Estates." 

INCOME : 

apportionment  of 

application  of,  for  maintenance,  Ao 

INDEMNITT: 

provision  for  indemnity  of  trustees 

INFANTS: 

sales  and  mortgages  of  estates  of     

appointment  of  guardians  of     «, 

settlements  by,  on  marriage      

oustouy,  AC,  Ox   ...     ...     ...     ... 

OOUuXlMTuB  Dy  «••         ...         ...         ...         ...         ...         .«■         ■•• 

ratification  of  promise,  &c.,  l^,  void       

sales  and  leases  on  behalf  of  infant  owner      

management  of  land  and  application  of  income  of... 
application  of  income  for  maintenance 

INHERITANCE: 

The  Inheritance  Act 

definition  of  "  purchaser  " 

descent  on  failure  of  heirs  of  purchaser 

INJUNCTION : 

K^wUl V  OX  •••         •••         •••         ••«  •••  •••         •••         •••         ••• 

INJITBIES  TO  PKOPEETY : 

Malicious  Injuries  to  Property  Act 

buildings  by  fire     

explosive  snhetaaces 

rioters 

tenants     

manufactures,  machinery,  Ac. 
trees  and  vegetable  productions 
leuooB        .a.      •.•      ...      •>.      .«• 
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INJUBIES  TO  FBOFEBTY— OonKfiiMd: 

malioioiui  injuriM  to  xnineB        

sea  and  rirer  banks 
works  on  riven,  canals,  &o. 

ponds        

bridges  and  riadnots 

railway  oarriages    

telegraplis        

works  of  art    

animals     

DXUpB  *••  •••  •••  •••  ■•• 

Bending  threatening  letters        

injuries  not  before  provided  for       

making  gunpowder  to  commit  offences    

INJUBIES  TO  THE  PEBSON : 

Offences  against  the  Person  Act       

INLAND  BILLS : 

WaUmII  awtw  •••  ••■  •••  ■■•  ••■  »••  •■•  •■• 

INNKEEPEBS : 

limitation  of  liability  in  certain  cases      

power  of,  to  dispose  of  goods  left  on  premises 

INSUBANCE  COMPANY : 

mnst  acknowledge  receipt  of  notice  of  assignment 

INTEBEST: 

joxy  may  allow,  after  notice  given    

judgment  debt  shall  bear,  at  Al,  per  cent, 
limitation  of  action  after  payment  of 

six  years  arrears  recoverable     

allowed  on  disbursements  for  disnts 

INTESTACY  s 

limitation  of  action  to  recover  personal  estate  in  case 

jurisdiction  of  County  Court  in  respect  of      

See  aUo  "  Distribution  (Statutes  of)." 

INVESTMENT: 

See  **  Trustees,  Executors,  and  Administratots." 

JOINT  DBBTOB: 

beyond  seas 

JOINT-STOCK  COMPANIES: 
See  **  Companies." 

JUDGES : 

qualification  of    

extraordinary  duties  of      /. 

tenure  of  office  of        

not  to  sit  in  House  of  Commons 

precedence  of       

of  Probate,  &c.,  Division,  to  share  duties 

kSI#YJ19   \JX  ■*•  ■•«  •••  •••  ••■  •••  •••  • 

Bee  aleo  "  Judicature  Acts."   , 

JUDGMENT  DEBTOB : 

certain  goods  of,  privileged  from  seisore 

imprisonment  of 

the  vjhole  of  the  lands  of,  may  be  taken  ... 

JUDGMENTS : 

stock,  Ac.,  may  be  charged  with      ..     ... 
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JTTDGMENTS— Continued :  page 

judgment  debts  shall  oany  interest 140 

release  of  part  of  lands  from     140 

when  lands  are  bound  by 141 

may  be  executed  in  Scotland  or  Ireland 142 

JUDGMENT  SUMMONS : 

proof  of  means  to  pay  must  be  giTen      187 

in  the  County  Court 464 

proyisions  of  Bankruptcy  Aot  as  to 528 

JUDICATUEE  ACTS : 

the  Judicature  Act,  1878 891 

constitution  and  judges  of  Supreme  Court      891,  892 

qualification  of  judges        892 

jurisdiction  of  High  Court  of  Justice       898 

„             the  Court  of  Appeal 894 

claim  to  relief  on  equitable  grounds        897 

equitable  defence 897 

counter-claim      r     897 

incidental  equities      898 

prohibitions,  &c 898 

legal  Claims  ••»     •••     •••     •••     •••     •••     •••     ••«     •••     •••     •!*  v9«f 

time  no  bar  to  action  for  breach  of  trust        899 

equitable  waste  by  tenant  for  life  san«  waste 899 

no  merger  in  law  where  no  merger  in  equity 899 

mortgagor  may  sue  in  his  own  name  for  damages  to  property  399 

assignment  of  choaea  in  action 400 

time  essence  of  contract,  stipulations  as  to    400 

grant  of  mandamua  or  injunction    400 

appointment  of  receiTer     400 

damages  for  collision  between  ships        401 

custody  and  education  of  infants      401 

rules  of  equity  to  prevail  oyer  common  law  where  conflicting  401 

abolition  of  terms       401 

VCKHb  vIvmB           ■•*          •••          •••          •••          ■••          •••          •••          ••■          ■••          •••          •••  Wa 

jurisdiction  of  judges  on  circuit       402 

Divisions  of  High  Court  of  Justice 402,  408 

alterations  of  divisions      408 

distribution  of  business ...  404 

business  of  the  Chancery  Division 404 

„             Queen's  Bench  Division 405 

„             Probate,  &c.,  Division     405 

transfer  from  one  division  to  another      405 

BI. vbUIgD  •••        ••«        •••         •••        •••        .«•        •••        •*•        >•■        •■•        .••        t**  WO 

I>ower  of  single  judge •     ..•  406 

appeals  from  inferior  courts     » 406 

a  judge  may  reserve  points        406 

jurisdiction  under  the  11  A  12  Vict.  c.  78      406 

where  no  appeal 407 

discharge  of  orders  made  in  chambers    407 

absence  of  judges       407 

trial  and  procedure     407 

reference  to  of&cial  or  special  referee      407 

nBBoBBvJt  B  **■  *••  •••  •••  ••»  •••  •••  •••  •«•'        •••        ^W  §  ■   WO 

district  registrars       408 

proceedings  in  district  registries ...     .v     409 

removal  into  High  Court 409 
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JUDICATTJBE  ACTS— Continued :  pag& 

aooounta  and  inqoirieB  in  distriot  registries    410 

application  of  the  Connty  Conrto  Aot,  1867 410 

ooanci]  of  judges        410 

application  of  Acts  of  Parliament 410 

officers  and  offices  of  Superior  Court       410 

oommissioners  to  administer  oaths 410 

OiuCubI  a0IO4 cob       •••        •••         ••«         •••        •••         •••         •••         ..•         •••         •••  4X X 

saving  as  to  circuits 412 

interpretation  of  terms      412 

inferior  courts,  jurisdiction  of 412 

Judicature  Act,  1875 414 

constitution  of  Court  of  Appeal      414,  427 

tenure  of  offices  of  judges 415 

judges  not  to  sit  in  House  of  Commons 415 

precedence  of  judges 415 

jurisdiction  in  lunacy 415 

judges  of  Probate,  &o.,  Division,  to  share  duties 415 

administration  of  assets •.     416 

choice  of  division       416 

sittings  of  Court  of  Appeal      417 

district  registrars        417 

BUXaUXWXd  •«■  •••  •••  •••  •••  •••  ■■•  •#•  •••  •■•  ••«  ^vX^^ 

appeal  from  inferior  courts  of  record       418 

provision  as  to  rules  of  Probate,  &o..  Courts 418 

criminal  procedure      418 

rules  of  evidence,  &o 419^ 

saving  of  existing  procedure     419 

right  to  have  issues  left  to  jury        419 

Appellate  Jurisdiction  Act,  1876     420 

appeals  to  House  of  Lords       420 

disposal  of  business  before  a  single  judge     421 

attendance  of  judges  on  Court  of  Appeal      422 

deputy  district  registrars 422 

additional  judge 422 

style  of  judgM 422 

central  office,  provisions  as  to 423 

JUDICIAL  SEPABATION : 

by  Divorce  Court 445 

oy  magiSbra uC      •••      •••      >••     •••      •••      •••     •••      i**     ••>      •*•  9vo 

JUEY: 

allowance  of  interest  by 135 

de  medietate  lingucB  AhoUahed ^     228 

trial  by,  in  County  Court ...  462 

„      under  Summary  Jurisdiction  Act     ... 634 

JUSTICES  OP  THE  PEACE : 

actions  agauist    ..•     •  191 

LADING  (BILLS  OP) : 

See  "  Bills  of  Lading." 

LAND: 

disi>ositions  of ,  to  charitable  uses    49 

limitatipn  of  actions  to  recover       179-188 

meaning  of,  in  Acts  of  Parliament 228,  269,  317 

LAND  (IMPROVEMENT  OP)  : 

See  "  Improvement  of  Land." 
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LANDLOBD  AND  TENANT  i 

execatoTB,  &o.,  may  diBtrain  for  rent 

right  of  landlord  against  exeontion  creditor 

diBtreaa  after  expiration  of  tenanoy 

tenant  holding  over  after  notice  from  landlord 

power  to  distrain  for  rent  seek 

distress  when  goods  fraudulently  remoyed 

penalty  for  such  remoTal 

power  to  distrain  cattle  and  crops 

tenant  holding  over  after  notice  to  landlord 

irregolarity  in  distress      

provision  in  lieu  of  emblements      

removal  of  agricultural  fixtures      

ejectment  by  landlord        

Agricultural  Holdings  Act,  1883      

general  right  of  tenant  to  compensation 
restriction  as  to  improvements  before  Act 
consent  of  landlord  to  improvements 
notice  to  landlord  as  to  improvements 
reservation  as  to  existing  and  future  contracts 
regulations  as  to  compensation 

notice  of  claim 

compensation  agreed  or  settled  by  reference 
appointment  of  referees  and  umpire 
mode  of  submission  to  reference 

powers  of  referee      

form  of  award    

time  for  award    

reference  to  and  award  by  umpire 

award  to  give  particulars 

costs  of  reference      

submission  not  to  be  removable 

appeal  to  County  Court     

recovery  of  compensation 

appointment  of  guardian 

married  women 

costs  in  County  Court       

service  of  notice 

charge  of  tenant's  compensation 
provision  in  case  of  trustee 

advance  by  a  company      

notice  to  quit      ». 

ua  Hires         !••     •••     ••!     •••      •<• 

ecclesiastical  and  charity  lands 
resumption  for  improvements  . . . 
provision  as  to  limited  owners  ... 

„        in  case  of  reservation  of  rent.. 

limitation  of  distress , 

wrongful  distress        . 

set-ofF  of  compensation  against  rent 
limitation  of  costs  in  case  of  distress 

appraisement  and  sale       

extension  of  time  to  replevy     . . 

appointment  of  bailiifs      

holdings  to  which  Act  applies  . . 

avoidance  of  agreement    

improvement  purchased  from  outgoing  tenant 
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oompensatkni  to  be  ezolanre 165 

dum^e  of  tenanoj 165 

rMtriction  on  improrenieiiti  bj  tenant  about  to  qmt 165 

■arin^of  right*.. . 
interpretation  elanae 
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bousebreaking 
in  the  bouse 
in  mannfaoiories 
in  ships,  Ao. 
from  docks,  Ac. 
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right  of  landlord  on  baakmptqj  of  teoaat    499 

IiABCENT: 

the  Larceny  Act         ... • ».  545 

vjf  twiineeo     ...      «..      ...      ...               •*.      ...      ...     ...      ...      ...  vvv 

three  charges  maj  be  in  one  indictment 547 

after  conTiction  of  felony •     547 

after  summary  oonTiction  twice       547 

oi  auuiuus  ...      ■«•     ...      ...     ...      ...      ...     ...     ...      ••'     ...  9v« 
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of  written  instruments 552 

of  things  attached  to,  or  growing  on  land     558 

of  portions  of  buildings 553 

of  trees  and  shmbs 553 
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of  garden  produce     ...     ...     ...     ...     ... •..     ...  554 

of  ooltiyated  roots  or  plants    554 
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from  the  person ...     ...     ...     ••.  555 

Assault  with  intent  to  rob 555 

sending  threatening  letters      555 

demanding  property  with  menaces  .. .     555 

threats  with  yiew  to 556 

sacrilege 
burgla^ 


557 
557 
557 
558 
559 
559 
559 


by  clerks  and  servants 560 

by  tenants  or  lodgfors 561 

frauds  by  agents,  brokers,  or  factors      561 

19  XaU0UwOb  ••■         •••         •••         ••»         «••         ••«         >■•         ■•«         •*•  vOv 

by  officers  of  public  tympanies,  Ac 563 

obtaining  money,  Ac.,  by  false  pretences        565 

receiving  stolen  gfoods       566 

restitution  of  stolen  property 567 

advertising  reward  for  return  of  stolen  property 568 

apprehension  of  offenders,  Ac.  ..     > 569 

notice  before  action 569 

by  member  of  a  partnership 620 

LEASES: 

not  in  writing,  at  will  only  .      118 

may  be  collected  from  correspondence 118 

.for  tbree  years  may  be  by  parol       118 

assignment  of ,  must  be  in  writing 118 

surrender  of,  must  be  by  deed 119 
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LEASES — Cont%nu£d :  pag4 

action  of  debt  for  rent  on  indenture  of  lease       190 

by  tenant  in  tail .., 299 

defects  in,  nnder  power  of  leasing 168,169 

confirmation  <^  invalid  leases 169 

eyidenoe  of  exeontion  of,  by  recital  in  release       ...     262 

release  made  effectual  conveyance 262 

licence  by  lessor,  effect  of        170 

wiwVtjr  Dy  lessor  •••      «.»     ,»•              •••      «..     ••.      ..■      ».«      ...  x#x 

rent  and  benefit  of  lessee's  covenants  to  ran  with  reversion  171 

obligation  of  lessor's  covenants  to  run  with  reversion 172 

apportionment  of  conditions 172 

title  to  leasehold  reversion       172 

f orf eitore  of        172-174 

contract  for  lease  not  part  of  title  to  lease    174 

by  tenant  for  life 813,819 

protection  of  execntors,  Ac.,  from  covenants  in   871,  872 

purchaser  not  to  call  for  title  to  freehold  or  leasehold 
reversion..*     ... ...   ....     •     ...     ...    so7,  «7u 

LEGACY ; 

in  satisfaction  of  dower  to  have  priority       116 

limitation  of  action  for,  when  charged  on  land     187, 188 

to  attesting  witness   ...     886 

LEGACT  DUTY: 

scneQuie  oi  ...     ...     .*.     ...     .«•     •*•     •••     ••■     ...     ...     ...  1 74 

farther  enactments  as  to ...     444 

LEGITIMACY : 

The  Legitimacy  Declaration  Act     ..•     449 

LETTEBS: 

to  bankrapt,  redirection  of       491 

sending  threatening  ...     • 555 

LIBEL: 

effect  of  apology  by  defendant        ...     ..• ...  175 

when  apology  to  be  made • 175 

in  a  newspaper,  Ac.,  plea  by  defendant  ... 175 

payment  into  coart    ...     ...     ..•     ...     176 

reports  of  meetings  privileged 176 

proseontions  against  newspaper  propneton,  Ae.  ...     ...     ...  655 

LIFE  ASSUBANCE  : 

insurable  interest  necessary             »     ... 176 

assignee  of  policy  may  sue  in  his  own  name 177 

notice  of  assignment  to  be  given  to  company       177 

priority  of  daLns  regulated  by  notice     177 

assignment  may  be  indorsed  on  policy    177 

company  shall  acknowledge  receipt  (rf  notice 177 

buch  acknowledgment  shiUl  be  evidence  of  notioe 177 

may  be  effected  by  wife  on  her  life  or  her  husband's  178 

by  husband,  in  trust  for  wife  and  children     178 

LIGHT: 

ngu w  vO        «*•     .••     •■«     ...     ••■     ...     ...     ..(     ...     ...     ..«  ^oy 

LIMITATION  OP  ACTIONS : 

in  case  of  death  by  tort     Ill 

personal  actions,  when  to  be  brought     188 

lor  uiines      ...     •*.     ...     •••     •••     -..     ...     ■••     ...     ...     ...  xov 
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LIMITATION  OF  ACmONS— ConKnuad : 

against  persons  beyond  fleas     

acknowledgment  to  take  case  out  of  statnte  ... 

„  by  joint  contractor 

for  rent  on  lease  ... 
oorenant 

in  respect  of  recognisance ... 
of  debt  on  award 
for  fines  in  respect  of  copyholds 
for  money  leried  on  fi.  fa,  ,„ 
for  penalties,  fta 

in  case  of  disability   

against  justices  of  the  peace 

after  acknowledgment  in  writing 

in  respect  of  merchants'  accounts 

absence  beyond  seas  of  claimant  no  disabilitj 

joint  debtor  beyond  seas   ... 

acknowledgment  may  be  signed  by  agent 

to  recover  personal  estate  of  intestate 

olBim  of  cestui  que  tnut     

respecting  real  properly    

by  and  against  executors,  Ac.,  for  injuries  to  property 

LIQUIDATORS : 

See  **  Companies." 

LITEEART,  Ac.,  INSTITUTIONS: 
gifts  and  sales  of  land  for  ... 

LODGEBS : 

protection  of  goods  of,  from  distress 
remedy  of,  for  illegal  distress 

LUNATIC : 

provisicms  in  case  of  lunatic  trustees 
Trial  of  Ltmatics  Act,  1883 

MACHINEEY : 
injuries  to 

MAINTENANCE: 

application  of  income  to    ... 

MANDAMUS: 

gzau b  oi         ...      *••     ••#     ••*     ■>•      •••     ..t     •■•     •••     ■•• 

MANSLAUGHTEB : 

punishment  for   ... 

MANUFACTOMES : 

larceny  in 

MANUFACTURES : 
injuries  to 

MARINE  ASSURANCE: 

assignees  of  policies  may  sue  in  their  own  names  . 

MARRIAGE : 

agreement  in  consideration  of,  must  be  in  writing 

MARRIED  WOMEN: 

when  married  woman  protector  of  settlement 
dispositions  by,  under  3  &  4  WilL  4,  c.  74    ...     . 

acknowledgment  by    194,195,198 

disposition  of  reversionary  interest  in  personalty ...     196 
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MABBIEB  WOMEN— OonttntMd:  pag9 

if  bare  trattees,  mfty  ooiiToy ...     267 

liftbility  for  debts  before  marriage 197,  208,  204 

power  for  ooort  to  bind  interest  of 198 

powers  of  attorney  of 198 

capable  of  holding  property  and  contraoting        199-201 

loans  by  wife  to  hnsband 200 

exeontion  of  general  power      200 

BuOwA  vl  ••■         •••         •■•         •••         •••         •««         •••         •••         ■••         ■••         •••        MvA 

joint  inyestments       202 

fraudnlent  investment  of  moneys  of  hnsband       ...     202 

remedies  of ,  as  to  separate  property       ...     208 

when  liable  oriminally 205 

decision  of  qnestions  between  hnsband  and  wife ...  205 

powers  of  when  executrix  or  trustee      206 

saving  as  to  settlemente 206 

liability  of ,  to  parish 206,207 

rights  of  legal  representatiye  of      207 

MASTEB  AND  SEBYANT: 

Wages  Attachment  Abolition  Act 207 

liability  of  master  for  injury  to  servant 208' 

Payment  of  Wages  in  Public  Houses  Prohibition  Act,  1888  659 

MESOEB: 

none  in  law  when  none  in  equity     399 

MINERALS: 

trustees  may  sell,  without  land        374 

may  be  reserved  by  trustees  on  sale  of  land ...     374 

MINES: 

larceny  from .,■     ...     ...     uo4 

malicious  in  juries  to , 575 

MONTH : 

meaning  of ,  in  Acts  of  Parliament 228 

MOBTGAGES : 

of  estates  of  infant  heirs  or  devisees      113 

ejectment  by  mortgagee    ...     213 

obligation  on  mortgagee    to    transfer   instead    of   recon- 
veymg      •«.     .••      ...      ...      ...      ...      ...     ...      ...     ...     axd,  sSmf 

power  for  mortgagor  to  inspect  deeds     216 

restriction  on  consolidation  of  mortgrages 216 

leasing  powers  of  mortgagor  and  of  mortgagee    ...     217 

powers  of  mortgagees       218,  219 

exercise  of  power  of  sale 219,220 

mortgagee's  receipts 221 

insurance  money 221 

X  lioex  V  0A~a         ...       ...       «»•       ...        ...       ...        ...        ...       ...        ...       ...       ama 

sale  of  mortgfaged  property  in  foreclosure  or  redemption 

ao  viou        ...      ...      ...      ...      ...      ...      ...      ...      ...      ...      ...      tdtdO 

statutory  mortgage    224,225 

reconveyance  of  statutory  mortgage ...     225 

statutory  forms 225-227 

devolution  of  mortgage  estates  on  death       876 

MOBTGAGE  DEBT : 

descent  of  lands  ohaxged  with 214,215 
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MOBTGAOEES: 

Actioiu  hjf  to  jreooirer  land       • 213 

pOW6n  OC       «••      •».      ...      ...      •••      ...      ...      ...      •■•      •■•     aXO}  35X9 

MOBTG  AOOB : 

limit  of  time  to  reoorer  posMosioB 186 

maj  Biie  for  damages  to  property  in  Ins  own  name       399 

KOBTHAIN : 

The  Mortmain  Act 49 

And  tee  "  Charitable  Uses." 

MUBDEB: 

punishment  for 602 

attempt  to ...     •••     ...     ...     ...     •.»     ...     •••     ...  dCKS 

letters  threatening  to 604 

HUSEUMS: 

gifts  of  land  for 58 

KATUBALIS  ATION : 

the  Katnralisation  Aots,  1870  and  1872 227 

NEGLIGENCE : 

compensation  in  case  of  death  from        Ill 

of  innkeepers  or  their  servants        134 

NOTICES : 

service  of,  on  companies ,     81 

OATH: 

affirmation  in  lien  of 457 

declaration  in  lien  of 459 

OPPICEBS  (ABMY  AND  NAVY) : 

assignment  of  pay  and  pension  void        8 

PABKS: 

gifts  of  land  for 58 

PABTITION : 

the  Partition  Act,  1B68     229 

when  sale  maj  be  decreed  in  lien  of        229,230 

Connty  Courts' jurisdiction  in  respect  of       231 

dispensing  with  notice  of  decree,  &c 231 

euooesBive  sales  in  same  action  for 232 

request  by  person  under  disability 232,233 

action  for,  to  include  action  for  sale       233 

PABTNEBSmP : 

when  a  partnership  mnst  be  registered 66 

investors  in  firms  not  necessarily  partners ...     233 

servants  paid  according  to  profits  not  partners     233 

widow  or  child  of  deceased  partner  receiving  profits  not  a 

^■•*  wXlW  t  •••  ••«  •••  ••«  aaa  «••  ft«0  «■»  •••  «•«  •••  wOO 

retired  partner  receiving  annuity  varying  with  profits  not  a 

j»o>n«x»"r      •••      ...      (■«      ...      ...      ...      ...      a, a      ...      (a.      *.•      £oo 

investors  in  firms,  when  paid  in  case  of  bankruptcy     234 

guarantee  in  case  of 212 

bankruptcy  of  member  of 624 

PATENTS  s 

persons  entitled  to  apply  for    234 

application  and  specification    285 

reference  of  application  to  examiner       235 
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PATENTS — Continued :  page 
power  of  comptroller  to  refaae  application  or  require  axQond- 

lUOUv  •••  ••■  •••  •••  •••  •••  ••■  «••  •••  •••  •••         tf  Ovy   A^0 

time  for  leaving  complete  ipecification 236 

comparison  of  proviaioual  and  complete  apeoification    236 

adyertiaement  of  acceptance     236 

opi>oBition  to  grant     236 

sealing  of  patent 237 

date  of  patent 237 

provisional  protection ...  238 

protection  by  complete  specification        238 

extent  of  patent 238 

term  of  patent     ... 238 

amendment  of  specification       239 

disclaimer    ... 239, 240 

restriction  on  recovery  of  damages 240 

advertisement  of  amendment    240 

oompnlsory  licenses    240 

extension  of  term  of  patent  240,241 

revocatjion    ...     ...     ...     ...     • •••  a4ijl 

patent  to  bind  crown 242 

hearing  with  assessor 242 

delivery  of  particnlars       243 

order  for  inspection,  &o.,  in  action 243 

certificate  of  validity  qnestioned      243 

groundless  threats  of  proceedings    248 

patent  for  one  invention  only    244 

application  by  representative  of  deceased  inventor       244 

application  in  frand  of  first  inventor       244 

assignment  for  partdcnlar  places      244 

loss  or  destmotion  of  patent     244 

proceedings  before  law  officer 244 

existing  patents 245 

definitions    245, 255 

entry  of  assignments 252 

inspection  of  register 253 

sealed  copies  to  be  received  in  evidence 253 

fidsification  of  entries  in  register     253 

exercise  of  discretionary  power  by  comptroller      253 

certificate  of  comptroller  to  be  evidence 253 

applications  and  notices  by  post       254 

provision  as  to  days  for  leaving  doonments  at  office     254 

declaration  by  infant,  lunatic,  Ac 254 

penalty  on  falsely  representing  articles  to  be  patented        ...  254 

PATMASTEB-GENEEtAL : 

snbstitnted  for  Acooontant-General        429 

PAYMENT : 

limitation  of  action  after  part 187,191 

PAYMENT  INTO  COTJET : 

under  Lord  Campbell's  Act      Ill 

m  action  for  libel 176 

PEDIGBEE : 

falsification  of,  a  misdemeanour      265 

PENAL  SEBVITUDE: 

shortest  term  of ,  five  years      617 
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PENALTIES : 

impriBonment  f or  nonpsyiiient  of     

PERSONAL  ESTATE: 

of  intestate,  when  action  for  most  be  bronght 

bow  distribnted  in  caee  of  inteataoy      

wUIb  of ,  by  British  Bnbjects      

in  whom  vested  before  administration  granted 

FEBSONATION : 

the  False  Personation  Act,  1874     

POACHING : 

Act  for  Prevention  of 

POLICIES  OF  AS8UEANCE: 

no  apportionment  in  respect  of  preminms     

assignees  of  marine  policies 
See  also  "  Life  Assnrance." 

POWEB  OP  APPOINTMENT ; 

exeontion  of ,  by  will 

execution  of,  by  deed 

POWEB  OF  ATTOENEY : 

execution  under 

payments  under 

deposit  of     

effect  of,  made  irrevocable 

POWERS: 

defects  in  leases  under 
confirmation  of  invalid  leases  ...     . 

exclusion  of  objects  of      

succession  duty  in  respect  of  ... 

PEESCEIPTION : 

the  Prescription  Act 

rights  of  common      

rights  of  way  and  other  easements... 

PROBATE : 

Court  of  Probate  Act 

evidence  to  establish  devise 

judge  may  sit  in  chambers 

vesting  of  personal  estate  before  administration  granted 

PROBATE  DUTY  r 

enactments  as  to 

PROMISSORY  NOTES : 

effect  of  bank  holidays  on 

definition  of 

delivery        

joint  and  sevend 

on  demand 

presentment  for  payment 

liability  of  maker      

application  of  Bills  of  Exchange  Act  to 

Awf ^^Mkjr  wA       •»•        «••        •*•         •••        »••        ■■•        ••, 

PROPERTY  : 

See  "  Injuries  to  Property." 

PROTECTION  ORDER : 
£f6S  «  Divorce." 
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257, 258 

168 
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486 
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438-444 
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FBOTECTOB  OF  SETTLEMENT :  page 

IWUV  Ul  •••     •••     •»■     •••    •••     •••     •«•     •••     •••     ••«     •••     •••  MV  f 

when  a  married  woman     297 

how  may  be  appointed      298 

when  lunatic,  &o 298 

when  oonvioted  of  felony,  &o 298 

when  an  infant 298 

as  to  consent  of ...  298 

PUBLIC  PBOSECTJTOE: 

Act  appointing 624 

PUBCHASEB : 

assnranoes  void  as  against  pnrchasers    121 

definition  of,  under  Inheritance  Act        131,132 

Crown  debts  to  bind,  must  be  re-registered  every  five  years  265 
not  bound  to  see  to  application  of  purchase  money  ...  379,  380 
See  also  **  Vendors  and  Purchasers."' 

Quia  Emptores,  Aot  of      261 

BAILWAY  COMPANY: 

liability  for  loss  of  or  injury  to  animals  or  goods 48 

notice  limiting  liability  void     48 

limit  of  liability  in  case  of  certain  animals 48 

proof  of  value  to  lie  on  plaintiff     48 

service  of  process  upon     430 

Begrulation  of  Bailways  Acts,  1868 260 

through  booking  by  sea     260 

fares  to  be  exhibited  at  every  station      260 

smoking  compartments  to  be  provided 261 

communication  with  gfuard        261 

removal  of  dangerous  trees      261 

injuries  to  carriages 261 

endangering  safety  of  passengers 261 

BAPE: 

punishment  for 610 

BEAL  PBOPEBTT: 

contract  respecting,  must  be  in  writing 118 

when  bound  by  judgment  debt 141 

sale  of,  under  execution    ^ 142 

statute  De  Donis 261 

„      Quia  Efnptores 261 

limitation  of  actions  concerning      179-188 

Act  to  amend  the  law  of 262 

feoffment  not  to  have  a  tortious  operation     262 

interests  in,  may  be  taken  by  a  person  not  a  parfy  to  the 

UUVU   •«•  «••  •••  •••  •••  •••  ««•  •••  •«•  •••  ■••         M WMA  AvO 

contingent,  &o.,  interests  may  be  disposed  of  by  deed        ...  263 

married  woman  may  disclaim 263 

contingent  remainder  to  take  effect  if  prior  estate  deter- 

all  HaC\A  •••  •  m  m  •••  •••  ■•«  •*«  ••*  >•«  •••  •••  •••  M  VV 

assignmenta  of  satisfied  terms  unnecessary 263 

releaae  of  part  of  lands  from  rentoharge  or  judgement        ...  264 

Crown  debts,  to  bind,  must  be  re-registered  every  five  years  265 
purchaser   need    not    see     to    application    of    purchase 

XUwUV^  •••  ••■  «••  •••  •••  ■••  ••■  •■•  ••>  ••*,   V  ff  va  OO  w 

punishment  for  oonoeaUng  title  deeds,  &o 265 

sale  of  ,  by  auction      266 
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SEAL  PBOPEBTT-^onHniMd :  pag^ 

what  length  of  title  most  be  sliown        267 

oompexuatioii  in  respect  of  contracts  for,  how  reooreied    . . .     268 
And  see  "  In  juries  to  Properly  "  and  "  CooTeyanoing  Act, 
1881." 

BECEIVEB: 

appomtinent  of 400 

„  bj  mortgagee 218 

BECOGNISANCE : 

action  in  respect  of    190 

SEFEBEES: 

under  Judicature  Act        407 

BEFEBENCE : 

See  "  Arbitration." 

BELIGIOUS  BUILDINGS: 

sale  of  land  for 5a 

BENT: 

apportionment  of ...     ...     ...     ...  2 

executors,  &c.,  may  distrain  for       362 

action  of  debt  for,  when  must  be  brought      190 

limitation  of  actions  for     179,183,184,190 

relief  against  breach  of  covenant  to  pay 147 

And  see  "  Distress,"  and  "*  Landlord  "  and  "Tenant." 

BENTCHABGE : 

release  of  part  of  lands  from     264 

BENT  SECE: 

may  be  distrained  for        144 

BEFLEYIN: 

action  of ,  when  must  be  brought     188 

UvOOOwxUUk B  Ul         .#■         •••         •••         ■••         •••         •••        ••■         •••        •••  4v^ 

BESIDUE: 

tum I oyi/o^ci  v£        •••       ••«       «••       ••■       •••       •••       •*•       •••       •••       ••• 

BESIGNATION  BONDS: 

wnen  ▼  aim    •••      •••      •••      •••      ...      ...      ...      •••      •«•      ...         ov,  ox 

JbUSVJSN XJJej  AOx,  looo ...     ool 

BEVEB8I0NABY  INTEREST : 

Sales  of  Beversions  Act     176 

dispositions  of,  in  personalty,  by  married  women 145 

BIGHT  OP  ENTBY : 

dower  in  respect  of     83^ 

BOYAL  ABMS : 

unauthorised  assumption  of      ... 255 

SACBILEGE: 

under  the  Larceny  Act 367 

BALES: 

of  estates  of  infant  heirs  or  devisees       113 

by  mortgagees     219,220 

may  be  decreed  in  lieu  of  partition 229,230 

of  land  by  Auction  Act,  1867 266 

void,  if  pufFers  employed 266 

statement  in  oonditions  as  to  reserve      266 
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opening  bnildings  by  Chanoery  DiTision 266 

of  settled  eetatoB 308,309,318 

in  lien  of  f  orecloBore 223 

SATISFACTION : 

ux  uaxx  wX  who  •••       •••       «■•       •••       •••       «••       •••       •••       ■••       ■••         vx 

limitation  of  actions  after  part 191 

SCHOOLS : 

gifts  of  land  for 58 

SCIENTIFIC  INSTFTUTIONS : 

gifts  and  sale  of  land  for    52 

SCIRE  FACIAS : 

action  of ,  upon  recognizance    190 

SEAMEN: 

WT  alXP  vX  •••    ■••     «••     ••■     •••     •••    ■••    •••     •>•     ■••     »•*    •■•    00  V' 

SECUBITIES : 

Boreties  entitled  to,  on  discharging  liability 218 

SBCUBITT  FOB  COSTS: 

in  action  by  limited  company 82 

VX   DUXXvX vUf       •••  •••  ■•■  ••■  •»•  •••  •••  «•«  •••  •••  •*•         vVv 

in  action  of  tort 469,470 

SERVANTS: 

xftnitjiiy  ^^     '**      ■**      *•*      ■■*      •**      **■      *«*      ***      ***      ***      **>      vO V 

punishment  for  taking  com  for  horses     617 

Also  see  "  Master  and  Serrant." 

SEPARATE  ESTATE: 

under  the  Married  Women's  I^perty  Act     199 

SET-OFF : 

in  bankruptcy     498 

SETTLED  ESTATES : 

the  Settled  Estates  Act,  1877 305 

leases  of,  with  sanction  of  Chancery  Diyision        306 

provisions  respecting  leases  of 307,308 

■ales  of,  with  sanction  of  Chancery  Division         308,  313 

as  to  consent  of  certain  parties       310,311 

leases  by  tenants  for  life 813,319 

the  Settied  Land  Act,  1882       315 

definitions 316,  317 

power  to  tenant  for  life  to  sell,  &c 318 

regulations  respecting  sale,  enfranchisement,  exchange  and 

pftftvXlilOu    •••         •••         •••        •■«        •••         •••         «••        •••        •■•        •••        •••        0x0 

transfer  of  incumbrances  on  land  sold,  &c     319 

XOnoOo   ••■    •••    •••    •••    •••    » m  •         ■«•    •••    •••    •••    •••   OX  v^Oa^ 

B  IXxiTvuCXof  B   •••    •••    ■••    •••    ■•«    ■••    ••»    •«•    ■••    •••    •••   O  ^M 

vO^  Y  xlOXuB    •••    •■•    ••■    •••    •••    •••    ••■    «••    •••    •■•    ■••   O^d 

.  restriction  as  to  mansion,  house,  fto 323 

dedication  for  streets,  Ao 323 

aeparate  dealing  with  surface  and  minerals    323 

mortgage  for  equality  monoy,  Ac.    324 

undiyided  share 324 

oouTeyanoe  •••     «■•     •*•     •«•     •«•     ■••     •••  <«••     •••     •••     •••     oa^ 

investment  of  capital  money 325-328 

improvements  with  capital  money 828-381 
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power  for  tenant  for  life  to  enter  into  oontraoia    831,332 

applioation  of  money  in  oonrt  under  certain  Acts        332 

application  of  monej  in  hands  of  tmstees  under  powers  of 

settiienienb       ...     ..• ... ...     ...  ooa 

application  of  money  paid  for  lease  or  rCTersion 333 

cutting  and  sale  of  timber       333 

protection  or  reooTery  of  land  settled    338 

^AQl  4  A.\/\^mO           •••            *••            •••            •••           •••           ««*           •••           •■•           ftvp           •••           •««  ^My%9 

regrolations  as  to  payment  into  court,  applications,  Ac.       ...  334 

payment  of  costs  out  of  settled  property      334 

filing  of  certificates,  Ac.,  of  commissioners 335 

powers  not  assignable       335 

contract  not  to  exercise  powers  void       335 

prohibition  against  exercise  of  powers  Yoid 335 

tenant  for  life  trustee        336 

protection  of  purchasers,  Ac 336 

exercise  of  powers     336 

additional  or  larger  powers  by  settlement     337 

who  included  in  term  "  tenant  for  life  " 338 

infant  absolutely  entitled 339 

where  tenant  for  life  an  infant 839 

married  woman,  how  affected 339 

where  tenant  for  life  lunatic     339 

settlement  by  way  of  trusts  for  sale       340,  341 

SETTLEMENT : 

by  infant  on  marriage        127 

concealment  of,  a  misdemeanour      265 

when  void  as  against  trustees  in  bankruptcy 501 

SHABES: 

in  registered  company,  liability  on ...  74 

may  be  charged  with  judgment  debt        139 

belonging  to  bankrupt       503 

SHEEP: 

Sheep  and  Cattle  Act 841 

injury  to,  by  dogs       341 

SHIPS : 

AOX wUUY    lU          •■•           ••■           ••«           ••«           «••           •••           ■•*           •••           »••           •«•           •••  vV V 

^MAj UJl M9B    lAr        •••          •«•          •••          •••          »••          •••          •••          •••          •••          «••          «••  %^0^/ 

SHBT7BS : 

XAJrUOu^  vX        ••«         ■••        •»■        •••         •••        ••■        •••        •••        •«•        •«•        •«•  V v9 

XUJUaIvO    hO       •••        ••■        •* •        >••        •••        •••        *••        »«•        •••        •••        «••  wfO 

SLANDEB: 

action  for,  when  must  be  brought 189 

SOUCITOBS : 

no  person  to  act  as,  unless  admitted,  &c 342 

penalty  for  acting  as,  if  unqualified 351 

not  to  have  more  than  two  articled  clerks      342 

uncertificated,  cannot  recover  fees 843 

application  to  strike  off  roll 348,850 

cannot  practise  while  prisoners 843 

acting  as  agents  for  unqualified  persons 843 

signed  bill- before  action ...    848,844 
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taxation  of  oosts 345 

may  be  ordered  to  deliver  costs       345 

admiflBJon  of  barristers  as 346 

admission  of  clerks  after  ten  years' serrioe     346 

charge  for  costs  on  property  recoyered    347 

agreement  for  costs    847|  854 

security  for  fatnre  costs     34^ 

interest  on  disbnrsements  for  client 349 

where  client  abont  to  quit  England 351,352 

may  appear  as  proctors      35S 

examinations  of 352 

defaolt  in  payment  of  costs  under  order 136 

SPECIAL  CASE  : 

may  be  stated  by  arbitrator      431 

SPECIFIC  PEEPOEMANCE : 

of  agreement  not  to  bar  dower  ... 116 

County  Court  jurisdiction  in     469 

STAMP  DUTY : 

not  payable  on  memorandum  under  9  Qeo.  4,  o.  14 121 

on  probates  and  administrations       439 

STATUTES : 

repealed  provisionB  of ...  229 

what  are  public  Acts 229 

interpretation  of  words  in 228,229 

expressions  relating  to  time  in ...  229 

STOCK: 

may  be  charged  with  judgment  debt 139 

of  married  women  may  be  transferred  to  separate  use 201 

transfer  of,  by  executors,  ^bo 362 

belonging  to  bankrupt       503 

forgery  of  transfers  of        584 

SUBMISSION: 

See  **  Arbitration.  * ' 

SUCCESSION  DUTY: 

The 'iuccession  Duty  Act •  355 

cienm  wions     •••      ..•      ...      ...      ...      ...     ...     ...     ...     ...      ...  iyvo 

on  exercise  of  power  of  appointment       ...     856 

on  reservation  for  benefit  of  grantor       356 

dispositions  for  evading     356 

rates  oi  uutiy       •••     •.<     ••.     •••     ••«     ••.     ...     ...     ..•     «••  ooo 

successor  under  disposition  made  by  himself 357 

where  succession  derived  from  more  than  one  predeoeeeor  ...  857 

devolution  of  succession    357 

in  case  of  charities,  &c 358 

exemptions  from .. . 358 

when  to  be  paid 358 

mode  of  assessment ...  358 

allowance  for  outgoings ... 359 

in  respect  of  timber 359 

I,            acivo  w  son      •••     •••     •••     ...     •••     •••     •••     •••  owv 

,f           property. subject  to  a  lease       359 
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SUCCESSION  DUTY— Continued : 

in  respeot  of  proceeds  of  real  property 

„  money  to  be  invested  in  real  property 

inonmbnuioee      

oonting^oDoy 

may  be  compounded  for  in  certain  oases 

disoonnt  on  payment  in  adFsnoe     

shall  be  a  fint  chsjrge        

trostees,  ftc.>  personally  aooonntable      

notice  of  Boocession  to  be  giyen      

A^P%llli&     •••         •■•  •■•  •••         ■••         •••         «••         ■••  •••         ••• 

purchaser  protected  by  receipt        

SUMMABT  JXTBISDICTION : 

the  Summary  Jurisdiction  Act,  1879       

mitigation  of  punishment  by  court 

scale  of  imprisonment  for  non-payment 

sums  recoverable  by  summary  order      

instalments  and  security  for  payment    

costs  in  case  of  smaU  &ie8      

enforcing  recognisance      

summary  trial  of  children  for  indictable  offences... 

ff  „     young  persons 

„  „     adult 

summary  conviction  of  adult  ... 

discharge  without  punishment 

right  to  trial  by  juzy 

cumulative  sentences 

ttppoSJl     •••  ••«  «#•  •••  ■«•  •••  •••  •••  ••• 

where  court  to  sit      

warrants  of  commitment  and  distress    

&  w^^US  vvf  «••    •«•    «••    •••    •••    •••    •••    •••    •*• 

regulations  as  to  securities      

remand  for  indictable  off ences 

sureties  to  keep  peace      

regulations  aa  to  indictable  offences       

costs  of  prosecution  of  indictable  offences   ... 

summary  orders ••     ...     ... 

recovery  of  civil  debts      

summons  of  witness  out  of  jurisdiction 

bail  of  person  arrested  without  warrant 

provisions  as  to  proceedings     

proof  of  service  of  process,  Ac 

recognisances  taken  out  of  court    

procedure  on  execution  of  distress  warrants... 

return  of  property  taken  from  prisoner 

local  jurisdiction       

QvUIil  vaOuB      ••«        «••        «••        ««•        ■••        ••■        •«•        •«• 

application  of  Act     

Summary  Jurisdiction  Process  Act,  1881 

BITPBEME  COUBT  i 

See  "  Judicature  Acts." 

8UBETY: 

discharging  debt,  entitled  to  seouritiea 

SUBBENDEB  x 

in  certain  oases  must  be  by  deed     
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360 
360 
360 
360 
360 
361 
361 
361 
361 
361 
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680 

...      ...  oSl 

632 

...     ...  632 

634 

■  ••  «•*  V^Vm 

...     ...  635 

635 

635, 641-644 

...     ...  Ov7 

...        .  •  •  DoO 

...  ...  V^j#0 

...        ...  DO  w 

. . .        ...  OO  V 

...        ...  OWI 
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.. .        ...  v44 
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648 
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TELEGBAPHS :  page 

uijunoB  uo    •••     •••     •••     •••     •••      ■«•     m* »     •••      ..•      •••     •••  o f o 

TENANT  FOR  LTPB : 

XottBOB   Oj  •••        ••>        •••        •••        •••        •••        ••(        •••        a..        ..(       9XO|  Oxv 

may  not  commit  equitable  waste     399 

TENANTS: 

XHf  Vt5Ujr     '^J       •■•         ■••         •••         •••         ■••         «■•         •••         •«■         •«•         •••         •••  vOX 

malioions  injuries  to  bTuldinga  bj 572 

8ee  also  "  Landlord  and  Tenant." 

TERMS: 

assignment  of  satisfied  terms,  nnnecesaary 263 

THREATS: 

demanding  property  by     556 

TIMBER: 

mistake  in  application  of  proceeds  of     264 

snccession  duty  in  respect  of 859 

on  settled  estates 308)  333 

TIME: 

meaning  of ,  in  Acts  of  Parliament ,  829 

TITHE  RENT-CHARGE : 

liability  of  tenlmt  for 146 

TITHES: 

when  action  for,  must  be  brought 189 

TITLE: 

forly  years  may  be  required      267 

County  Court  jurisdiction  in  respect  of 470 

TITLE  DEEDS : 

concealment  of ,  a  misdemeanour     265 

TORT: 

compensation  in  case  of  death  from Ill 

security  for  costs  in  action  of 469,470 

TRADE  MACHINERY : 

under  Bills  of  Sale  Act,  1878 37 

TRADE  MARE:S  : 

Merchandise  Marks  Act    ...     234 

implied  contract  resx>ecting      234 

application  for  registration       249 

limit  of  time  for  proceeding  with  application        249 

conditions  of  registration 249 

connection  of  ,  with  goods 249 

registration  of  a  series  of ...  250 

may  be  registered  in  any  colour       250 

advertisement  of  application     250 

opposition  to  registration 250 

assignment  of      •     >     250 

conflicting  claims  to  registration     251 
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TRADE  HABES — Continued  i  page 

restnotioiis  on  Tegistratioii        251 

effect  of  registratioii 252 

entry  of  assignments 252 

inspection  of  registers       253 

sealed  oopies  to  be  receiTed  in  evidence 253 

aiiieratiton  oi ..»     .•.     ..«     ...     ...     ...     ...     ..«     ...     ...     ..«  Ad<> 

falsification  of  entries  in  registers    253 

exercise  of  discretionary  power  by  comptroller      253 

oertifioate  of  comptroller  to  be  evidence 253 

applications  and  notices  by  post       254 

provision  as  to  days  for  leaving  documents  at  office     254 

declaration  by  infant,  lunatic,  &o 254 

\XvIUaXlMiOUO        ••■          ••■          t««          •«•          •••          •••          «■•          ««•          •••          •••          •■•  MVV 

TEEE9: 

dangerous  to  railways  may  be  removed 261 

JlckaUwU Y  %J**         •••    •■•    •••    •••    ■••    •••    •••    ■••    >•■    ••«    *••  vV^^ 

malicious  injuries  to 573 

TRESPASS: 

action  of,  wj^en  must  be  brought      188 

TROVER: 

action  of ,  wben  must  be  brought     188 

TRUSTEES : 

default  of ,  in  paying  money  under  order 136 

may  sell  or  mortgage  to  pay  debts 370 

personally  accountable  for  succession  duty     361 

payment  into  court     362 

the  Trustee  Act,  1850        363 

'wben  lunatic        863 

WuOU  lUXCUX vO               ••«          ««•          •••          •••          •■•          •••          •••          ■*•          ••«          •••  009 

when  out  of  jurisdiction    364 

death  of,  intestate      365 

when  unborn       ...     ...  * 365 

neglecting  to  transfer  stocks,  Ac 366 

appointment  of  new 367,  376 

neglecting  to  convey,  assign,  &c 369 

making  payments  under  power  of  attorney     371 

application  to  Chancery  Division  for  advice,  &c 372 

indemnity  by  statute 373 

investments  by    374,375 

may  sell  minerals  without  land,  or  t;ice  vera^E 373,374 

may  pay  money  into  County  Court 374 

devolution  of  trust  estates  on  death 376 

retirement  of       877 

powers  of  new  trustees  appointed  by  court     377 

vesting  of  trust  property  in  new      378 

DiUwO   (^  Jr           •••       •••       •••       •••      ••■      •••      •••      ••■      •••       •••       •••  O'O 

FGOGip u8  OI      •••       •••       •••       •••       •••       •••       •••       •••       •••       •••      OffVf  owv 

power  to  compound,  &c 379 

powers  of  survivor      379 

appointment  of,  by  court 380 

niunber  of,  to  act  under  Settled  Land  Act      380 

protection  to        380,381 

reimbursement    381 
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TBUSTEES— Continued : 

reference  of  differenoes  to  ooiirt 
notice  to,  under  Settled  Land  Act 

appointment  of  separate    

diflolaimer  of  power  by      


•  •  «  •  *  • 


TBXTSTS : 

declarations  or  creations  of,  mnst  be  proved  by  writing 
grants  or  assignments  of,  mnst  be  in  writing 

USES: 

dispositions  of  land  to  charitable 
the  statnte  of 


«  •  •         •  •  • 


■••  ••■         ••• 


YENDOBS  AND  PUBCHASEBS : 

Vendor  and  Purchaser  Act,  1874 
forty  years'  title  may  be  required 


>••  ■••  •«•  •■•  ••• 


•  »  •  •  •  • 
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'381 

881 

382 
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..49-59 
...     882 
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purchaser  of  lease  may  not  call  for  title  to  freehold  or  lease- 


«••         •••         •■» 


>  •  •         •  ■  ■ 


••«         •«•         •■• 


hold  rerersion... 
recitals  in  deeds  twenty  years  old 
oorenant  for  production 
married  woman,  if  bare  trustee,  may  oony^y  ... 
purchaser  protected  by  succession  duty  receipt 

WAGES : 

Attachment  of,  Abolition  Act  ... 


• « •  * « • 


•  •  •         •  •  • 


•  «  •         •  •  • 


•••         •••         •■• 


»••         ••• 


WAEEANT  OP  ATTOENET : 
Acts  relating  to 

WATEB: 

right  to... 

WAT: 

right  of... 


«••  ■■•  •••  •••  ••• 


•  ■  •  ■  •  I 


•  •  •  •  •  • 


•  •  •  •  •  • 


WIDOW: 

of  deceased  partner  reoeiying  profits,  not  a  partner 

WILL: 

concealment  of,  a  misdemeanour 

the  Wills  Act      

disposition  of  copyholds  by 

„  estate  pur  autre  vie  by 

by  persons  under  age,  invalid 

by  a  married  woman 

execution  of 

exercise  of  power  of  appointment  by 

of  soldiers  and  seamen      

legacy  to  attesting  witness  void 

creditors  may  attest 

executors  may  attest 

revocation  of        

alteration  after  execution 

revival  of     

speaks  from  time  of  death 

residuary  devise  to  include  lapsed  devises 

what  included  in  general  devise  or  bequest 

devise  without  words  of  limitation 

meaning  of  "  die  without  issue  **     

what  devises  and  bequests  do  not  lapse  . . . 

E  E 
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WILL — Continued  :  page 

of  penonal  estate  by  British  subject      389 

destroying,  Ac 552 

forgery  of    590 

WINDING-UP : 

See  "  Companies." 

WITNESSES : 

See  "  Eridence." 

WOUNDING : 

action  for,  when  must  be  brought    189 

umawiiuiy    ...      ...      ...      ...      ...      ...      .,,      ...      ...      ...      .,.     Ovo 
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chase  Beal  Estate. 

n.  Sales. 

ro.  Pnrehases. 
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ment of  Mortgaeea;  of  the 
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Saunders's  Practice  of  Magistrates'  Courts. 

THE  PRACTICE  of  MAGISTRATES'  COURTS,  including 
the  Practice  under  the  Summary  Jurisdiction  Acta,  1848,  1879, 1881 ; 
The  Indiotoble  Offences  Act,  1848 ;  The  Quarter  Sessions  Procedure  Act, 
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Bodd's  Settled  Land  Act. 
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for  Prooeedings  in  Court,  and  an  Appendix  containing  the  Settled  Kstates 
Act,  1877,  the  Conveyancing  and  Married  Women's  Property  Acts,  1882,  and 
the  Roles  and  Forms  nnder  the  Conveyancing  Acts.  By  J.  THEODORE 
DODD,  M.A.,  Barrister-at-Law.    Price  7«.  6dl  [1883. 


Kew  General  Rules  upon  Municipal  Election  Petitions. 

THE  MUNICIPAL  COBPOBATIONS  ACT,  1882,  with 
Introdaction,  Notes,  the  New  General  Rnles  npon  Election  Petitions, 
a  Copious  Index,  &c.  By  Thomas  W.  Saundbbb,  Esq.,  Metropolitan  Police 
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Hallilay's  Examination  Questions. 

A  DIGEST  of  the  EXAMINATION  QUESTIONS  in 
Common  Law,  Conveyancing,  and  Eqnity,  from  the  commencement 
of  the  Examinations  in  1836  to  Trinity  Term,  1881,  with  ANSWERS ;  also 
the  mode  of  proceeding,  and  directions  to  he  attended  to  at  the  Exami- 
nation. By  Richard  Hallilat,  Esq.,  Aathor  of  **  The  Articled  Clerk*s  Hand- 
book." Twelfth  Edition,  by  Ht.  Wakbhax  Pttbkib,  Esq.,  Solicitor. 
640  pp.,  price  18s.  [ISS2. 


Hallilay's  Handbook  for  Articled  Clerks. 

HALLILAY'S  AETICLED  OLEEKS*  HANDBOOK,  con- 
taining a  Course  of  Study  for  the  Preliminary,  Intermediate,  Final, 
and  Honours  Examination  of  Articled  Clerks,  and  the  Books  and  Statutes 
to  be  Studied  for  each  Examination  ;  also  the  Law  relating  thereto,  and  all 
necessary  Forms ;  being  a  complete  Guide  to  the  Candidate's  successful 
Ex.'^mination  and  his  Admission  on  the  Roll  of  Solicitors,  to  which  are 
addod  Papers  of  Questions  asked  at  each  of  the  several  Examinations, 
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and  Iraland. 

/^^OMMISSIONEES  TO  ADMINISTEB  OATHS  in  the 
KJ  SUPREAIE  COURTS  OF  JUDICATURE  in  England  and  in 
Ireland. — A  Handbook  showing  the  powers  of  all  Commissioners  for  Oaths 
and  Affidavits,  as  silocted  by  the  Judicature  and  other  Acts,  together  with 
necessary  Forms  for  use  by  Solicitors  applying  to  be  appointed  English 
Commissioners ;  also  the  New  Regulations,  and  special  Forms  of  Oaths  and 
Jurats,  and  practical  snd  general  information  as  to  the  designation,  special 
Powertt,  and  Jurisdiction  of  Commissioners ;  and  all  other  persons  authorised 
to  AdminiBter  Oaths,  and  as  to  Perpetual  Commissioners,  &c.  By  Charlsb 
Ford,  Esq..  F.R.S.L.,  Solicitor  of  the  Supreme  Court.  Thibd  EDrnmi. 
Price  Sj.  6c/.,  by  post  Sm.  9cL  [1879. 
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Pateraon'8  Practical  Statutes. 

THE  PEAOTIOAL  STATUTES  of  the  SESSION  1883 
(46  &  47  Vict.),  with  Introdactions,  Notes,  Tables  of  Statutes  re- 
pealed and  Snbjeots  altered,  Lists  of  Local  and  Personal  and  Private 
Acts,  and  a  Copioos  Index.  By  W.  Patxrsom,  Esq.,  Barrister-at-Law. 
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oalf;  15«.  6(f.  calf .  [1882. 
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Poor  Law  GonfereDOes  Act 

Land  Claaset  (Umpire)  Act 

Mnnicipal  Oorporationt  Act. 

Annoal  Tnmpike  Acts  Oontinnance  Act. 

Sea  Fisheiiet  Act 

Companirt  Act. 

Supreme  Court  of  Jadloatare  (Funds,  Ac.) 
Act. 

Companlee  ((^lonial  Begleters)  Act. 

Payment  of  Wages  In  Pnblic-honaas  Pro- 
hibition Act. 

(Theap  Trains  Act 

Dteeases  i*reTention  (Metropolis)  Act 

Public  Health  Act,  1875  (Support  of 
Sewers),  Amendment  Act 

Trial  of  Lunatics  Act 


Statute  Law  Bevlelon  Act 

Elxplring  Laws  Continuance  Act 

Merchant  Shipping  (Pishing  Boats)  Act 

Borough  Constables  Act 

Counterfeit  Medal  Act 

Corrupt  Practices  (Suspension  of  Eleo- 
tions)  Act. 

ProTident  Nominations  and  Small  Intes- 
tacies Act 

Stotute  Law  Berision  and  CiTil  Procedure 
Act 

Corrupt  and  Illegal  Practices  PrsTention 
Act. 

Bankruptcy  Act 

Factory  and  Workuho^  Act 

Berenue  Act 

Patrats,  Designs,  and  Trade  Marks  Act 

Post  Office  (Money  Orders)  Act  1A88. 

Epidemic  and  other  Diseases  Preventioa 
Act 

Agricultural  Holdings  (England)  Act 

List  of  Local  and  Personal  Acts. 
List  of  PriYate  Acts. 


N.B.  The  Vols,  from  1858  to  1882  also  may  be  had.    For  price  apply  to 
the  publisher. 


AN  ABRANGEMENT  of  the  CONSOLIDATED  COUNTY 
COURT  RULES  and  FORMS  of  1875,  1876,  and  1877,  in  the 
order  of  Rule,  Amendment,  and  Appropriate  Form ;  together  with  the  full 
Text  of  all  Sections  of  Sututes  referred  to  in  the  Rules,  a  Revised  Table 
of  Contents,  mn  Alphabetical  List  of  the  Forms,  and  a  Copious  Index  to  tbe 
Procedure  in  Admiralty.  By  HY.  LINDON  RILEY,  Solicitor  in  County 
Courts.  With  which  is  incorporated,  by  express  permission,  the  GENERAL 
INDEX  to  RULES  and  FORMS  of  Mr.  CHARLES  PITT-TATLOR 
^Registrar  of  the  Qreenwieh  and  Woolwich  Courts),  as  brought  down  to 
oate  for  the  abore  compilation.    Crown  8vo.,  price  9«.  [1880. 


Oox's  Summary  JuriBdictioa  Act,  1879. 

THE  SUMMABY  JURISDICTION  ACT,  1879,  with  Analysis 
and  Practical  Notes;  The  Summary  Jurisdiction  Act,  1848  (Jervis's 
Act)  incorporated  therewith,  to  which  are  added  Tbe  Criminal  Justices 
Acts,  The  Summary  Proceedings  before  Justices  Act,  Tbe  Larceny  acd 
Embezzlement  Act,  The  Penal  S^nritude  Act,  Tbe  Prosecution  of  Offences 
Act,  1879,  The  Prisons  Act,  1879,  with  the  New  Rules  and  Forms.  By 
the  late  Mr.  Sbbjbamt  Cox.    Price  7s.  6dL 


The  NEW  RULES  can  be  had  separately,  price  6dL 


[1879. 
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Oox  and  Qrady's  Law  of  BegistratioiL  and  Blections. 

THE  NEW  LAW  and  PBAOTIOE  of  REGISTRATION 
and  ELECTIONS,  PARLIAMENTARY  and  MUNICIPAL.  By 
Standuh  Orotb  Qbaot,  Esq.,  Barrister-at-Law,  Recorder  of  Qraveaend. 
Thistkkxtb  EomoN.    Price  28«.  cloth. 

The  work  comprises :  The  Reprosentation  of  the  People  Act,  1867;  The 
Registration  Ac^  1868;  The  Corrupt  Practices  Act,  1868;  The  Ballot 
Act,  1872;  The  Parliamentary  and  Municipal  Registration  Act,  1878; 
incorporating  the  Reform  Act  and  the  subsequent  Statutes ;  the  deci- 
sions of  the  Court  of  Common  Pleas  upon  Appeals  of  the  Present  Time, 
with  instructions  for  the  management  of  Elections  in  Counties,  Cities,  and 
Boroughs,  for  the  management  of  Registration,  and  for  Returning  OOScers, 
and  the  Law  of  Election  Petitions,  with  all  the  deciaions.  [1880. 

THE  STUDENT'S  GUIDE  to  the  PRACTICE  of  the 
SUPREME  COURT  of  JUDICATURE;  embracing  the  new  Rules 
of  Procedure  in  the  form  of  Question  and  Answer.  By  JOHN  F. 
HATNES,  LL.D.,  author  of  **  The  Student's  SUtntes,"  "<  The  Student's 
Leading  Cases,"  Ac.    Cloth,  price  10«.  6dL  [1883. 

Now  ready,  by  the  same  Author, 

THE  STUDENT'S  GUIDE  to  the  LAW  of  BANKRUPTCY. 
Based  upon  the  Bankruptcy  Act  1883,  and  in  the  form  of  Question 
and  Answer.    Limp  doth,  2«.  &2.  [1883. 

THE  STUDENT'S  STATUTES  for  1879.  With  Table  of 

Repeals.    By  John  F.  Hatvss,  LL.D.,  F.S.Se.  Price  2s.  6d ;  by 
post,  2s.  7dL  [1879. 

* —        _  -  ■_  ■ 

THE  STUDENT'S   STATUTES  for  1880.    With  Table  of 
Repeals.    By  Jomr  F.  Hatnes,  LL.D.,  F.S.Sc.     Price  Is. ;  by  post, 
U.  Id,  [1880. 

THE  STUDENT'S  STATUTES  for  1881.    With  Table  of 
Repeals.    By  Johh  Hatmes,  TJi.D.,  F.S.So.    Price  Is.  6dL,  by  post, 
Is.  Id.  [188L 

THE  STUDENT'S  GUIDE  to  the  LAW  and  PRACTICE  of 
PROBATE  and  DIVORCE,  especially  designed  for  the  use  of 
Candidates  for  the  Final  and  Honours  Examinations  of  the  Incorporated 
Law  Society.  Sboomd  Edition.  By  Johm  F.  Hatxtbb,  LL.D.,  F.S.S0., 
author  of  *'  The  Student's  Statutes.'*    Price  6s.  [1882. 


THE  STUDENT'S  GUIDE  to  the  JURISDICTION  and 
PRACTICE  of  the  ADMIRALTY  SUB-DIVISION  of  the  HIQH 
COURT  of  JUSTICE,  especially  prepared  for  the  use  of  Candidates  for 
the  Final  and  Honours  Examinations  of  the  Incorporated  Law  Society  By 
JOHN  F.  HATNES,  LL.D.,  Author  of  the  **StndenVs  SUtutes,"  the 
*'  Student's  Guide  to  the  Probate  and  Divorce  Courts,'*  and  the  **  Student's 
Leading  Cases,"  Aa    Demy  8vo.,  price  2s.  6</. ;  post  free,  2b.  Id,    [1880. 


COX'S  ARTS  of  BEADING,  WEITING,  and  SPEAKING. 
Lettara  to  a  Law  Student.    By  the  late  Mr.  Sbbjsaiit  Cox.    Re-issue 
(Sixth  Thousand).    Price  7s.  6<L  [1881. 


CONTENTS. 


j^^^f^f^     INTBODUCTION. 

I.— Introdnctory. 
11.— The  Object}  Ueee,  and  AdTan- 

tagee  of  the  Art  of  SpeaUntf. 
in.— The  FooDcUtlon  of  the  Art  of 
Speaking  and  Writing. 

ABT  OP  WEITINO. 

IV.— First  Leaeons   In  the   Art   of 

Writing, 
y.  -  Beading  and  Thinking. 
VI.— Style. 
VIL— Language. 

VIIL— Words— Sentence— Bhythm. 
DL— The  Art  of  Writing. 

ABT  OF  BEADma. 

X.— The  Art  of  Beading. 
XL— What  to  avoid  -  Articulation. 
XI L — Pronunciation — ^Expression. 
XIIL— The  Art  of  the  Actor  and  the 

Beader. 
XlV.— The  Management  of  the  Voice- 
Tone. 
XV.— Emphasis. 
XVL— Pause,    Punetnatton,    Manage- 

ment  of  the  Breath.  Inflection. 

XVIL— Attitude— Inflnenci*  of  the  Mental 

over  the  Physical  Powers. 

XVm.— Dlnstratlons. 
XIX.— Ulnstratlona  of  Tone,  Emphasis, 

and  Pause. 
XX.— Illustrations  (ooQtiniied). 
XXL — Dlnstratlons  (continued). 
XXIL— How  to  Bead  Poetiy. 
XXIIL— Beading    of    NarratlTe,  Argu- 
ment, and  Sentiment. 


XXrV— Spedal  Beadlngs— The  Bible. 
XXV.— Dramatic  BeadJngs. 
XXVL— The  Beading  pf  Wit   and 

Humour. 
XXVn.— The  nMs  of  Beading. 
XXVIIL- Public  Beadlngs. 

ABT  OF  SPEAKING. 

XXDL- The  Art  of  Speaking. 
XXX.— Foundations  of  the  Art  of 

Speaking. 
XXXL— What  to  Say— Composition. 
XXXIL— How  to  Begin— Cautions. 
XXXIIL— Writing  a  Speech. 
XXXIV.— First  Lessona 
XXXV.— Public  Speaking. 
XXXVI.— Delivery. 
XXXVIL— Action. 

XXXVIIL— TheConstruetloa  of  aSpeech. 
XXXIX.— The  Oratory  of  the  Pulpit 
XL.— The  Oratory  of  the  Senate. 
XLI.— The  Oratory  of  the  Bar.. 
XLIL— The  Oratory  of  the  Bar  (con- 
tinued). 
XLIII.— The  Oratory  of  the  Bar  (con- 
cluded). 
XLIV.— The  Oratory  of  the  Platform. 
XLV.— The  Oratory  of  the  Platform 

(continued). 
XLVI.— The  Oratory  of  the  Platform 

(oontinned). 

XLVn.— The  Oratory  of  the  Platform 

(concluded). 
XLVin.— Sodal  Oratory. 
XLIX.— Stuttering— Ita  Causes  and 
Cure. 
L.— Pennv  Beadimn. 


Oox's  Principles  of  Pnniahment. 

THE  PRINCIPLES  of  PUNISHMENT,  aa  appHed  in  the 
Administration  of  the  Criminal  Law  by  Jadges  and  Magistrates. 
By  the  late  Mr.  Sbbjsamt  Cox.    Price  7$.  6dL  [1877. 

CONTENTS. 


OHAPm  I.— The  Purpose  of  Punishment. 

Chaftbb  II.— Crimes  and  Criminals. 

CflAPTia  III.— The  Principle  of  Punish- 
ment. 

Chaptib  IV.— Legal  Classiflcatlon  of 
Crimes. 

CRAPTsa  v.— The  ProTlnoe  of  the  Judge. 

CuAPTsm  VI.— Classiflcatlon  of  Crimi- 
nals. , 

OHAPraaVII— 1.  Crimes  of  Wantonness. 

CHAPTaa  VIII.— S.  Occasional  Crimes. 

CHAPTia  IX. —  S.  Crimes  lavolTlng 
Breach  of  Trust. 

Cbaptbb  X.— 4.  Crimes  of  Fraud. 

(THAPTia  XL— «.  Crimes  of  Passion. 

CHAPTBa  XIL— 6.  (}rimea  of  Vioknoe. 

CHAPna  Xin.— 7.  Orimas  of  Cmslty 
and  Brutality. 


Chaptke  XIV.— 8.  Prevalent  Olmes. 
CHAPTaa   XV.— The  Character   of    the 

(Criminal. 
CHAPTaa  XVI.-^(31rcumstaaoes  of  Aggra- 

Tatlon. 
CHAPTaa  XVn.— mtigatloB  of  Punish- 

ment.    

CHAPTaa  XVni.— Abuses  of  the  Criml- 

nalLaw. 
Ohaptbh  XIX.— Costa— Compensation— 

BestltQtlon. 
Chaptkr  XX.— Juries  and  Verdiets. 
CHAPTaa  XXL— Summary  Convictions. 
CHAPTim  XXII.— Payment  of  Penaltiea 

and  Costs— Bewarda— Bail. 
Chaptbr  XXni.— Qeneral  Bemarks  on 

the     Administration     of     Criminal 

Jnatioe. 
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Haynes's  Stadents'  Statutes.     Second  Edition. 

THE  STUDENT'S  STATUTES,  being  the  Principal  Pro- 
▼isioiu  of  Bome  of  the  more  important  Acts  of  Parliament,  in  a 
oondenaed  form,  especially  prepared  for  the  use  of  Students  of  English 
Law.    By  John  F.  Hatnu,  LL.D.,  F.S.Sc.    Price  14«.  closh.         [1881. 

CONTENTS: 

P^JIT  I. — S<ah«tss   ReUUing  to  the  Common  Lato,  the  Lave  of  Property, 

and  MiecelUmeoiu  Matters. 

Aocamolatlon  of  Property — Apportionment — Assignment  of  Pay— Bank  Holidays— 
Bills  of  Exchange— Bills  of  leading- Bills  of  Rale— Csirlen— Charitable  Uses,  Ac 
-^heqoes— Cbnrch  and  Clergy — Companies — Copyright  in  Books— Death  by  NegU- 
gence — Debta  of  Deceased  Persons— Distribution,  Statutes  of— Dower— Factors.  Ac — 
—Fines  and  Becoveries— Frauds,  Ac— Frandalent  Conveyanoes—Osnie— Improve- 
ment of  Land— Infants — Inheritance— Innkeepers — Interest— Judgment  Debtor— 
Jadgments- Landlord  and  Tenant— Leases— Lega^  Duty — Life  Assurance— Limi- 
tation of  Actions— Marine  Assurance  —  Married  Women— Master  and  Serrant — 
-  Mercantile  Law  Amendment — Mortgage  Debt— Mortgagees — Naturalisation — 
Parliamentary  Language — Partition  —  Partnership— Powers  of  Appointment — Prs- 
sorlption  —  Bail  ways —  Seal  Property  -  Bevertionary  Interests— Settled  Estates— 
Sheep  and  Cattle— Solicitors— Succession  Duty— Trade  Marks— Trustees,  Executors, 
end  Administrators — Uses— Warrant  of  Attorney  and  Cognovit — WiUa 

Past  n. — StaUttee  Bdaiing  to  the  Supreme  and  County  Cawrte. 

Coostltntlon,  JurisdictioOf  Ac,  of  the  Supreme  Court— Chancery  Division— Common 
Law  Divisions— Probata  and  Divorce  Sub-Divisions  —  Eridenoe  and  Witnc 
County  Oonrta 

Pabt  ni. — Statutes  RelaHng  to  Bankruptcy, 
Past  IV.^StatiUes  Relating  to  the  Crimxnai  Law. 


*s  Every- Day  Precedents  in  Conveyancing. 

EVEBY-DAY  PRECEDENTS  in  CONVEYANCING:  a 
Collection  of  Practical  Forms  designed  for  Professional  Use,  and 
■nited  to  the  Emergencies  of  Actual  Practice ;  with  Notes,  and  a  Table  of 
Stamp  Duties.  By  Thomas  Wilkinson,  Esq.,  Solicitor  to  the  Supreme 
Oonrt.    Third  Edition,  re-edited  and  enlarged.    Price  12«.  6d       [1881. 


TABLE  OF  CONTENTS. 


TABLB  op  04BU. 
PRBOBDmrS. 

Acknowledgments. 
Agreements. 
Assignments. 
Attestations. 

(I.)  Deeds. 

(II.)  Wills. 
Authorities. 
Contracts. 

Declarations  of  Trust. 
Equitable  Mortgages. 
Guarantees. 
Indemnities. 


Letters  of  Ucsnoe. 
Licences. 
Memorials. 
Nottoes. 


Prbgbdbhts— <eofif*iMd>. 

Partnership  Arrangements. 

Powers  of  Attorney. 

Becdpts. 

Recitals. 

Beleases. 

Statutory  Deelarattons. 

Surrenders. 

Testimoniums. 

(L)  Simple  Contiaets. 

(11.)  Deeds. 

(ni^  WUls. 
Undertaidngs. 
Wills. 
MisoeUaneooB. 

Appendix  :  Table  of  Stamp  Dntlss. 

INBBX. 
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METROPOLITAN    POLICE  COURT  JOTTINGS.      By  A. 
MAGISTRATE.    Limp  cloth,  8vo.,  price  2«.,  by  post  2«.  2dl   [1882. 

CONTENTS. 


Chiptbb  I.— The  Conttltatioii,  Ac.,  of 

the  Courts. 
Chaptkb   II.  —  Appllcationi  for    Smn- 

monsei. 
Chaptsb  III.— The  Hearing  of  Night 

Charges. 
Chaptbb  rv.—CasoAle— Charitable  Belief. 
Chaptxb   y.  —  The   Lower  Clamiea    of 

Women  as  Complainanta,  Defendants, 

and  Witnesses  —  Their  Untruthful- 


Chaptbb  VI.— The  Metropolitan  Police. 

Chaptkb  YIL  —  School  Board  Sum- 
monses. 

Chapteb  Vin.— Offences  by  Children  and 
Toung  Persons. 

Chaptbb  IX.  —  Beoognisanoes  to  Keep 
the  Peace  and  be  of  Good  BehaTiour. 

Chaptbb  X.— Persons  found  in  the  Un- 
lawful Possession  of  Property. 

Chaptbb  XI.— The  "  Bough.^ 

Chaptbb  XII.— Concluding  Bemarka. 


Ekkiinders's  Precedents  of  Indictments. 

PRECEDENTS  OF  INDICTMENTS ;  with  a  Treatise  thereon 
and  a  Gopioas  Body  of  FORMS.    By  Thomas  W.  Saumdibs,  Esq., 
Police  Magistrate.    Price  la.  cloth.  1871. 


Saunders's  Law  of 

TREATISE  on  the  LAW  of  WARRANTIES  and  REPRE- 
SENTATIONS  npon  the   SALE   of   PERSONAL   CHATTELS. 
By  T.  W.  Saumdkbs,  Esq.,  Police  Magistrate.    Price  6s.  [1874. 


MARITIME  LAW  REPORTS  (New  Series;  published 
Quarterly).  By  J.  P.  Aspinall,  Esq.,  Barrister-at-Law,  in  the 
Admiralty  Courts  of  England  and  Ireland,  and  in  all  the  Superior  Oonrts, 
with  a  Selection  from  the  Decisions  of  the  United  States  Clourts ;  with 
Notes  by  the  Editor. 

N3. — This  is  a  continuation  of  the  ^  Maritime  Law  Cases,**  plaoad  under 
responsible  editorshipi  and  is  cited  as  "  Aapinall's  Maritime  Cases  **  (Asp. 
liar.  Cas.).    Quarterly,  price  6j.  6dL 
YoL  v.  part  L  just  issued. 


COX'S  CRDONAL  LAW  CASES ;  in  the  Court  of  Criminal 
Appeal,  the  Superior  Courts,  the  Central  Criminal  Court,  at  the 
Assizes,  and  in  Ireland.  (Published  Quarterly.)  Edited  by  Jomi 
Thompson,  Esq.,  Barrister-at-Law.  YoL  XY.,  parts  lY.  last  issued, 
price  5s.  6d 

The  Psrts  and  Yolumes,  which  commenced  in  1844,  can  be  had.  It  is 
the  only  complete  series  of  Criminal  Cases  published  in  England.  An 
Appendix  contains  a  valuable  collection  of  I^rteedaUi  of  IndiotmenU, 


COUNTY  COURTS,  EQUITY,  and  BANKRUPTCY  CASES, 
comprising  the  Decisions  in  Law  and  Equity  administered  in  the 
County  Courts ;  the  Appeals  from  the  County  Courts;  the  Judgments  in 
important  Cases  decided  in  the  County  Courts,  and  all  the  Cases  in  Bank- 
mptoy  in  all  the  Courts,  from  1864  to  the  present  time. 
Pablished  Qnarteriy,  price  4s. 


LAW  BOOKM,  Jft,  PUMUMaSB  BT  BOBACM  COX, 

Oox*s  Law  of  Joint4ttoek  OompoaiM. 

Th«  ■EfEglH  ■DRIOH  of  the 


LAW  OF  J0INT-8T00K  COMPANIES  and  other  Aflsodar 
tions;  eomprUing  the  whole  of  the  now  Law  rslatiiig  to  the  Aban- 
donment of  Railways  and  the  Winding-op  of  Railway  Gompanieai  aa 
oontatned  in  the  Statatea  relating  to  Joint-Stock  Gompanieai  the  General 
Ordera  and  Rnlaa  of  the  Court  of  Chanceir,  and  Decisions  of  the  Goorta  of 
Law  and  Equity;  together  with  the  Industrial  and  ProTident  Societies 
Acts,  and  County  Cmirt  Orders  thereon,  the  Stannaries  Act,  and  Rulea, 
with  Notee  as  to  the  Mode  of  Procedure  under  them.  By  Edwabd  W.  Coe, 
8eijeant-at-Law,  Recorder  of  Portsmouth.  Serenth  Edition,  by  Oharlee 
J.  O'BUllbt,  LL.B.,  Banister-at-Law,  of  the  lliddle  Temple.  Published 
at  £1  U,  reduced  to  IDs.  6dL  [1870. 


Simplification  of  the  Praotice. 
Part  L,  demy  Svo.,  price  80s.,  ppi  1080. 

THE    PBAOTIOE    of   the  SUPREME  COURT   of   JUDI- 
CATURE ALPHABETICALLY   ARRANGED.    Designed  by  F. 
O.  CRUMP,  Esq.,  of  the  Middle  Temple,  Barrister-at-Law. 

Past  L— The  PRACTICE  of  the  CHANCERY  DIVISXON  of  the 
HIGH  COURT  of  JUSTICE  (including  the  Winding-up  of  Companiea\ 
and  on  Appeal  to  Her  Majesty's  Court  of  Appeal  and  the  House  of  Lords. 
By  FRANK  EVANS,  Esq.,  of  Lincohi*s-inn,  Barrister-at-Law.       [1881. 

Pabt  IL— COMMON  LAW  DIVISIONS.  By  F.  0.  CRUMP  and  A.  H. 
POYSER,  Esqrs.,  of  the  Middle  Temple,  Barristers-at-Law. 

[WiU  shortly  be  pubUshed. 


SAUNDERS'S  PUBLIC  HEALTH  ACT,  1875.  88  &  89  Vict. ; 
including  the  Acts  incorporated  therewith,  and  the  Artisans  and 
Labourers'  Dwellings  Improvement  Act,  187fi.  By  T.  W.  SAumnBa,  Esq., 
Police  Magistrate.    8to.,  price  10s.  M.  [1876. 

WilBon't  BiUi  of  Sale  Acts. 

THE  LAW  and  PRACTICE  under  the  BILLB  of  SALE 
ACTS,  1878  and  1882,  comprising  the  Acts,  Rules,  and  Forms,  with 
Notes  on  the  Oeneral  Law  of  Bills  of  &de.  Second  Edition,  enlarged.  By 
Dabot  Bsuob  Wilson,  M.A.,  of  the  Inner  Temple,  and  NorUi-Eastera 
Oirouit,  Barrister-at-Law.    Price  5s.,  by  post,  5s.  8dL  [1881. 


A  TABLE  of  the  CONTEMPORARY  REPORTS  from  the  Tear 
1847  to  1865,  arranged  so  as  to  show  at  a  glance  all  the  Reports  in 
which  the  cases  decided  in  each  year  are  to  be  found.  Second  Edition.  Price, 
on  paper,  2s.  [1866. 

COX'S  MAGISTRATES',  MUNICIPAL,  and  PARISH  LAW 
OASES  and  APPEALS  decided  in  all    the  Courts.     ^Published 
Quarterly.)    Vols.  L  to  XI.,  from  1860  to  1879.   YoL  XHL,  part  IIL,  last 
issued,  price  5s.  6d 
This  series  is  issued  immediately  before  each  Quarter  Seoaiona. 


AT  10,  WELUWaTOH-aTRBBT,  STRAND,  W.C, 


Demy  8vo.,  price  158. 

AN  ANECDOTAL  HISTORY  of  the  BRITISH  PARLIA- 
MENT, from  the  Earlieat  Periods  to  the  Present  Time.  With 
Notices  of  Eminent  Psriiamentary  Men,  snd  Examples  of  their  Oratorj. 
Oompiled  from  Aathentio  Sources  by  GEORGE  HENRY  JENNINGS. 
New  Edition,  with  additions.  [1888. 

CONTENTS. 
Paet     L—Bise  and  Progress  of  ParllamenUry  Inatitatfons. 
Part  n.— Personal  Anecdotes:  Sir  Thomas  More  to  liarquls  of  Hartington. 
Pakt  ni.— MiscellaneoaB : 

1.  Elections.     2.  Privilege;  Ezelnslon  of  Strangers;  PabUcatlon  of  Debates. 
8.  Parliamentary  Usages,  Ac.    4.  Varieties. 

Appbrdiz.— (A)  Lists  of  the  Parliaments  of  England  and  of  the  United  Kingdom. 

(B)  Speakers  of  the  House  of  Commons. 

(C)  Prime  Ministers,  Lord  Chancellors,  and  Secretaries  of  State  from 

1716  to  1880. 


**  As  pleasant  a  companion  for  the  leisure  hours  of  a  studious  and  thoughtful  man 
as  anything  in  hook  shape  since  Selden."— Z>ai/|r  Tehgraph. 

**  Contains  a  great  deal  of  Information  about  our  representative  system  in  past  and 
present  times,  which  it  behoves  all  persons  to  know,  and  not  a  few  useful  political 
lessons  may  be  learned  from  its  pages.**-  I>ailp  Ifetn. 

**  It  would  be  sheer  i^ectation  to  deny  the  fascination  exercised  by  the  *  Anecdotal 
History  of  Parliament'  now  In  our  hands/* — Saturdaif  Review. 

**  A  succession  of  anecdotes  sparkling  with  wit,  bristling  with  humour,  or  instinct 
with  the  imperishable  vitality  of  nistoric  oratory."— X^mtwoI  AlbUm. 

**  Such  a  capital  fund  of  instruction  and  amusement  that  it  is  impossible  to  take  up 
the  book  without  letdng  one's  eye  fall  on  some  good  anecdote  or  some  remarkable 
speech.  It  is  just  the  book  to  take  up  in  a  weary  moment  to  make  a  man  think  that 
life  Is  worth  living  after  all."— <8A<^<I  Daiif  Taegrofh. 

**  More  amusing  reading  can  hardly  be  imagined ;  while  to  members  of  Parliament, 
and  to  writers  In  newspapers  and  elsewhere  who  comment  on  parliamentary  pro- 
ceedings, the  volume  wul  be  a  book  of  handy  reference  of  very  great  value." — Briti$h 
Quarterig  ReHev. 

Wharton's  Law  of  Innkeepers,  Ac. 

THE  WHOLE  LAW  BELATING  to  INNKEEPERS, 
LICENSED  VICTUALLERS,  and  other  LICENSED  HOLDERS ; 
being  a  Complete  Practical  Treatise  on  the  Liability  of  Innkeepers  as 
Bailees,  as  well  under  the  Licensing  Acts ;  with  an  Appendix  containing 
all  the  important  Statutes  in  Force  Relating  to  Innkeepers,  a  Complete  Set 
of  Forms,  and  a  Copious  Index.  By  Chablbs  H.  M.  Whartoii,  Esq.,  Barrister- 
at-Law.    Post  8vo..  price  10s.  Sdi  [1876. 

Saunders's  Law  of  Bastardy. 

THE  LAW  and  PRACTICE  of  AFFILIATION  and 
PROCEEDINGS  in  BASTARDY ;  containing  The  Bastardy  Law, 
and  Amendment  Acta,  1872  and  1878 ;  including  Appeals  to  the  Sessions, 
reserving  a  case  for  the  Court  aboye,  and  Proceedings  by  Certiorari  f 
with  the  Statutes  and  Forms  issued  by  the  Local  Government  Board,  and 
all  the  decisions  upon  the  subject.  By  Thomab  W.  SAiniDKBa,  Police 
Magistrate.    Seventh  Edition.   Price  6s.  6dL  cloth.  [1878. 

Wharton's  ICazims. 

LEGAL  MAXIMS,  with  Obsenrations  and  Cases.  In  Two 
Parta.  Part  I.  One  Hundred  Maxims,  with  Observations  and  Cases. 
Part  IL  Eight  Hundred  Maxims,  with  Translations.  By  Gbobob  Fbsdbbicx 
Whaxtoh,  Attomey-at-Law.    Price  10s.  ikL  cloth.  [1866. 


10  LAW  BOOKS,  Al,  PUBUSBED  BT  BOBACK  COZ. 

THE  LAW  and  PBAOTIGE  of  the  OOUNTY  GOUBTa 
By  MORQAN  LLOTD,  Em).,  H.P^  one  of  Her  MajertT's  CooiimL 
Eighth  Edition.  By  CLEMENT  ELPHINSTONE  LLOTD,  KA.,  Ozobl, 
of  the  Inoer  Temf^  Esq.,  Bftrrister-ftt-Law.  This  Edition  eontaina  a 
complete  deaeriiition  of  the  Conatitation  and  Jariadiction  of  the  County 
Coorta,  the  anperintendenee  exereiaed  hy  the  High  Court  over  the  Coonty 
Conrta  (by  Certiorari,  Prohibition,  Mandamna,  and  on  Appeal),  and  the 
Prictiee  and  Evidence  in  Ordinary  Actions)  inclading  action  remitted  from 
the  High  Coart),  ander  the  BiUa  of  Exchange  Act,  ander  Miscellaneooa 
Statntea,  in  Beplevin,  Recoyery  of  Tenementa,  Ejeetmenta,  Ac,  and 
emhodies  the  whole  of  the  Acta,  Rnlea,  Scales  of  Feea  and  Costa,  and  Forms 
relating  thereto,  together  with  extra  Fonns,  List  of  Caaee,  and  Copiona 
Index.    Price  28s.  [1880. 


THE  BILLS  of  BALE  ACT  (1878)  AMENDMENT  ACT,  1882. 
Annototed  by  D.  B.  WILSON,  M.A.     Being  a  supplement  to  the 
above  work.    Price  Is.  [1882. 


The  Joumal  of  tlio  Gkranty  Oourto. 

THE  OOUNTT  GOUBTS  OHBONIOLE  and  GAZETTE  of 
BANKRUPTCY  (Monthly,  price  Is.  6d)  has  been  greatly  impreYcd 
and  enlarged  in  accordance  with  tiie  extenaion  of  the  Jariadiction  of  the 
County  Coorts  under  80  ft  81  Yick  c.  142. 

To  enable  it  to  treat  more  completely  of  the  many  matten  on  which  the 
Judgea,  QiBcera,  and  Praetitionen  require  to  be  kept  regnlariy  informed,  and 
to  give  to  it  the  importance  which,  as  the  Jonmal  of  the  County  Courts,  and 
their  long-eetabliahed  official  oigan,  it  is  entitled  to  aaaume,  it  baa  been 
enlarged  to  twenty-four  pages,  of  the  size  and  shape  of  the  La.w  TimMi  the 
Reports  of  Cases  relating  to  County  Courts  Law  decided  l^  the  Superior 
Courts  being  continued  in  the  octavo  form,  as  more  convenient  for  citation 
in  Court. 

Conununieations  are  specially  invited  to  the  department  of  **  Qaeriea,** 
which  is  designed  to  do  for  the  County  Courts  what  the  JuMiiee  of  the  Pnee 
does  for  the  Magistrates*  Courts. 

N.B. — The  OooHTr  Coubtb  Chbonigli  was  commenced  with  the  County 
Courts.    It  is  recognised  as  the  official  organ  of  the  Courts. 


General  Index  to  tlie  Law  Timee  Beporto, 

A  GENERAL  INDEX  to  the  FIBST  TEN  V0LXTME8  of  the 
NEW  SERIES  of  the  LAW  TIMES  REPORTS,  1859  to  1864. 
Price  7s.  6dl  cloth ;  10s.  6dL  half-calf.    It  comprises-^ 

L  Index  to  FlaiotUta.  I  lY.  Index  to  the  Statute  LawfromlStO  to 

U.  Index  to  DefaDdaata  186i. 

III.  Index  to  Sabjects  of  Oases.  |  Also,  aTable  of  Oontemporaiy  Beporta. 

[I86e. 
AL80^ 

A    GENERAL    INDEX    to  the  SECOND   TEN  VOLUMES 

(Vols.  XI.  to  XX.),  1864  to  1869.    Price  8s.  ed.  oloth;  10s.  6d,  half- 
call  L^^^S. 


THE  JOURNAL  OF  THE  LAW  AND  THE  LAWYERS. 


PUBLISHED  EVERT  FSIDAT  MOBNINO. 


The  Law  Timbb,  as  the  Joomal  of  the  Law  and  the 
Lawyers,  has  for  Forty  years  supplied  to  the  Profession  a 
complete  record  of  the  progress  of  legal  reforms,  and  of  all 
matters  affecting  the  legal  profession  and  the  administration 
of  the  law. 

Notes  of  Unreported  Decisions  are  supplied  by  the  re- 
porters in  the  Courts,  so  that  the  latest  law  is  brought  to 
the  notice  of  the  profession. 

Lnportant  cases  in  the  County  Courts,  corrected  by  the 
judges,  are  regularly  reported. 

The  proceedings  of  Parliament  are  recorded  in  a  summary, 
and  a  Digest  of  all  Law  Bills  in  Peurliament  is  published 
weekly. 

The  interests  of  Solicitors,  which  are  a  matter  of  much 
importance,  receive  the  trndivided  attention  of  a  Solicitor, 
who  is  upon  the  staff  of  the  Journal. 

Ths  Bbpobts  of  the  Law  Tucbs  are  now  recognised  as 
the  most  complete  and  efficient  series  published,  containing, 
as  they  do,  many  dedsions  of  practical  utility  which  <are 
to  be  found  in  no  other  publication.  Their  accuracy  was 
on  more  than  one  occasion  remarked  upon  by  that  great 
lawyer  Sir  Qeorge  Jessel. 


^'^t  3Lato  %vm%  lUpnttg. 


PUBLISHED  on  a  Mparmto  sheet,  large  8to.,  for  the  oonvenieDoe  of 
hinding  in  portable  separate  volames,  with  eopions  Indices.    These 
Reports  are  the  earliest  and  most  complete.    They  are  as  follows  : — 

flOUSE  OF  LORDS,  by  0.  E.  Maiden,  Esq.,  Barrister-at-Law. 

PRIYT  COUNCIL,  by  C.  E.  Maiden,  J.  P.  Aspinall,  and  F.  W.  Raikes, 
Esqrs.,  Barristers-at-Law. 

SUPREME  COURT  OF  JUDICATURE. 

Vmert  of  Appeal^  by  F.  Evans,  W.  C.  Bias,  P.  B.  Hntohina,  and  A.  H. 
Bittleston,  Esqrs.,  Barristers-at-Law. 

HIGH  COURT  OF  JUSTICE. 
Chanooy  DiviMon^^ 

Before  VUx-ChoMidlcr  Baeon^  by  A.  J.  Hall  and  F.  E.  Ady,  Esqrs., 
Banisters-at-Law. 

Before  Mr.  Justice  Kag^  by  J.  Q.  Alexander  and  E.  A.  Scratchley, 
Esqrs.,  Barristers-at-Law. 

Before  Mr.  Justice  Chitty,  by  0.  Welby  King  and  A.  Coysgame  Sim, 
Esqrs.,  Barristers-at-Law.^ 

Before  Mr.  Justice  Pearson,  by  J.  F.  Waggstt  and  H.  0.  Willink, 
Esqrs.,  Barristers-at-Law. 

Before  Mr.  Justice  Norths  by  F.  Gonld  and  J.  R.  Brooke,  Esqrs., 
Barristers-at-Law. 

Qtieen*«  Bench  Division — 

By  M.  W.  McKeUar,  Henry  Leigh,  W.  P.  ETersley,  W.  J.  Smith, 
H.  D.  Bonsey,  and  Donlop  Hill,  Esqrs.,  Barristers-at-Law. 

Probate,  Divorce,  and  Admiralty  Division — 

ProbaU  and  Divorce  Business,  by  J.  R.  Kelly,  Esq.,  Barrister«at-Law. 

Admiralty  Business,  by  J.  P.  Aspinall  and  F.  W.  Raikes,  Esqrs., 
Barnsters-at-Law.  ^^^__ 

COURT  OF  BANKRUPTCY,  by  A  A.  Doria,  Esq.,  Barrister  at-Law. 

CROWN  CASES  RESERVED,  by  John  Thompson,  Esq.,  of  the  Middle 
Temple,  Barrister-at-Law.      

Two  volnmes  of  the  Reports  are  pnblished  each  year. 

N.B. — The  Law  Tdob  is  sent  by  Post  to  Sabsoribers  paying  in  adnmee : 
or  it  may  be  had  by  order  throogh  all  Booksellers  and  Newsmen. 

The  Reports  in  the  Law  Timbs  may  be  had  separately  if  desired.  The 
Law  Tikbs,  at  Ninepence  per  week ;  the  Reports,  in  a  Wrapper,  at  One 
ShilHng  per  week,  or  in  monthly  parts,  pablished  on  the  first  of  the  month, 
priee  6s. 

The  VOLUMES,  as  completed,  bonnd  in  HALF-CALF,  at  it.  6dL  per  yoI 

PORTFOLIOS  for  presenring  the  current  numbers  of  the  LAW  TIMES 
and  LAW  TIMES  REPORTS.    Prices  respectively  bs.  Gd  and  Ss.  6dL 
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